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PREFACE. 


Shvbbal features combine to invest the trial of Herbert Rowse 
Armstrong with remarkable interest in the annals of arsenical 
poisoning. Among the murderers of hie class Armstrong might be 
described as the tea-time poisoner- As in the case of Soddon 
the theme was gold and moneybags, so Armstrong's was the crime 
of the tea table; and lihore runs through his sinister story, in place 
of the chink of gold, the tinkle of the teacups. Ilia was a simple 
and ingenious method, if people would only come to toa. Tea is 
an inexpensive meal, easily and quickly prepared. If people will 
not oomo to toa, it cun be brought to tliom; and either butter or 
toa ilisolf is an admirable vehicle in which to administer arsenic. 
One lias only 1;o road the ovidoiico to hoar how the word “ ton " 
rings through it in page afiiOr page. How Miss Pearce gotten ready 
and t.old Arnmlirong about it; how the servant prepared the cake 
stand iivst, then the toa, and brought it in; and how Armstrong 
came in to tea, and invited Mr. Marlin to toa, and how they sat at 
toa in the drawing-room, tphese two solicitiors ; and how Armstrong 
was always suggesting that the Martins should como to ten; how, 
finally, both men brought toa down to thoir oflicos — Armstrong in 
order to induce Martin to oomo and have it, and Martin in order 
to pi-ovido an excuse for not coming. All this gives a peculiar 
quality—" or shall I say aroma? — to the Armstrong case. 

Mr. Justi(!e Darling, who tried tho case, himself characterised 
U, as a “ deeply intoresliing case, and one of very great importance 
to thojmblio.” This alone would justify its inclusion in the 
Notable Trials Scries; but it had other unusual features. Arm- 
strong was tried for tho murder of his wife; but if ho had licon 
acquitted of thai, there was another charge on tho indictment 
accusing him of the attempted murder of Mr. Martin, a fellow- 
soUcitor, cvidonco as to whudi was ruled by tho learned judge 
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to be admissible as evidence on the majotr chavge. Atul there i« 
considerable support for tho view that if tho erfuimaiion of Mrw. 
Armstrong’s body, ten months aftor its burial, had uoir rovonled 
the presence of arsenic and led to the conviction of the primuuu*, 
other graves would have been disturbed and other tragixlics, now 
mercifully hidden for ever, would have boon brought U» light. Thi> 
arsenic actually found in Mrs. Armstrong’s body was tho largnvst 
amount (3^ grains) that had ever been discovered by Mr. Wobsier, 
the Home Office analyst, in a post-mortem oxajninatuuu 

The case is further memorable as being tho first grcai» capital 
case in which a prisoner was defended by Sir Henry Curtis 
Bennett, who has so rapidly risen to eminence in his profession. 
And it is still more worthy of record as being the last murder 
case tried by Mr. Justice Darling, undoubtedly tho groat(^t 
criminal judge, as well as one of the most distingtiisbed men, of 
his day. The firmness and certainty with which he handled a most 
difficult case were exemplary; but the unoonvontional (‘.ommou 
sense of some of his \itterances, and tho piercing aT)d clcan-<'.til, 
analysis to which he subjected the essential evidence (uuild only 
have safely been employed by a judge equipped, like him, will> 
immense experience, the moat lucid mentality, and ilu^ <‘.li'ar<^Kt 
understanding of the ultimate character of jimtit5e, I have 
followed Lord Darling’s career for five-and-twenty years; and 
although every case over which he has prosiclod has, if only iKwauso 
it was in his hands, been an interesting case, his (pialitii's weta^ 
never shown, I think, to moro advantage than in this last great 
trial just before his retirement. 

To many people I owe acknowlodgmoul;s of help rcccdvcd in 
the editing and study of this trial; notably to Lord Darling 
himself, and to the Public Prosecutor, Sir Archibald Bodkin; t(^ 
Mr. James, under-sheriS of Herefordshire ; to Lord Hanwofth and 
Sir Henry Curtis Bennett; to Dr. Hincks and Mr, Trevor Orifliths, 
of Hay ; to the proprietors of The Timcf^ for permission to make u«o 
of their reports of the arguments as to admissibility of evidence* the 
opening statement for the Crown, aeid of the proceedings in tho 
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Court of Criminal Appeal ; to the medical expert© concerned, who 
have been good enough to revise the proofs of their evidence; and 
to the Editor of John Bull for permission to quote a remarkable 
article contributed at the time to that journal by Mr. Harold 
Greenwood. 

In common with the other Editors of this series, I owe much 
to the criticism, assistance, and supervision of Mr. Harry Hodge, 
who is not only the originator and publisher of the series, but 
may suitably be called its Editor-in-Chief. To his enterprise 
the series owes its origin, and to his skill and enthusiasm its sue- 
cess. I think I am expressing the views of all my fellow Editors 
when I say that to share this work with him is both a privilege and 
a pleasure. p y 
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HERBERT ROWSE ARMSTRONG. 


INTRODUCTION. 

I. 

The little town of Hay in Brecon lies pleasantly just over 
the Welsh border (ils railway station is in England) along tlio 
right bank of the llivcr Wye, surronndod in the near clistanco 
by such wild hills as Hay Bluff, Lord Hereford’s Knob, and tho 
Brecon Beacons. It is a sunny, quaint little place, with irregular, 
old-rashiotUHl housoa and a broad High Street pleasantly leniling 
itself to gossip and tho observation of other people’s affairs; and 
kdiind its (pn.it gardens, with an endless ripple an<l ehime, runs 
tho river i»i hroa<l and shining roadies. 


11 . 


Tho legal husiness of I, ho town and of tho farmers in the 
’neighbouring couutryaido was, in the year 1900, when this story 
ojiotw, eoudiu'l.ed by two hrms of solieitors (both of old standing), 
whoso olliccs fiieed orio another aeroHH the luaiii street. Tho head 
of Olio linn was Mr. (Ihoese, and of tho oHior Mr. Grifliths. In 
1900 c.anio Mr. Horbi<rt Rowso Armstrong as managing clerk to 
Mr. (Iheese. Ho wan thirty-seven years of ago, hut had lioon 
admitted a solieitor in 1895, and had lioon in partnership and 
prac.tising on his own aeeonnfc over two years in Newton Abbot. 


his uadvo town, as well as in Liverpool. Although of humblo 
origin, ho liad heou earofully cdueatod by two maiden annts, who, 
at smuo saeriOoe, hiid enaldod him to attend the University of 
Gambridgo, whort> ho graduated M.A. Ho had worked hard in 
Nowtoii Alibot and in Liverpool, and had saved, or got, enough 
monoy (o put capital into Mr. Cheeee’s business and to beeomo- a 
(lartner very kikhi afler his arrival in Hay. And very soon after 
that Mr. (Ihocse and his wife both died, leaving Arumtrung in solo 
poBROtision of the Imsiness. A» year later Armstrong married a 



Herbert Rowsc Armstrong. 

Miss Katherine Maiy Friend, and in 1907 broti^lit lufr (o live iti a 
little house in the deligjhtful coomho called (bnuip ninf»;le, wilhin 
half a mile of Hay, where matiy of Uio itOuihilatiiw linv<N villuH, 
Three years later ho moved to a lai*g;or 1 ioiik<^ a Tow Iniiidrcd yards 
away called “ Mayfield ’’ — a house with a fairly lnr<.t<^ />;nrd('n. 
During these years the three children of lIiiH uiarrin;.^e \vi*r(^ horn. 
In it they all lived until Mrs. Armstrong died, and whh carruxl 
from it to Cusop Churchyard in February, 1921 ; and utdil Arm- 
strong was arrested on the last day of the sanici year. 

The war came and brought its ohangcK to the lives of the 
people in Hay, as elsewhere. Armsl-rong ha<l Imoti a Voluni<«u*, 
and had joined the Territorial branch of tluv Itoyal Mugitmora; 
and when the war came ho went away and sorvod In varitum parl-a 
of England. I believe he did not soo any a(‘,tual (ighting, btung 
chiefly engaged in depot work, where his ox|)ori(m<‘,o as a milicifor 
would prove useful, and whore he was still able to oxorciw^ K<imo 
control over his own business. Mr. Grillii.lm was not ho fortunate 
as his brother solicitor. He was gotfcitig on in ytmrn ami waa 
failing in health, and his son, who had pasHod hin (hinl law 
examination, but had not yet been admittod m a Holi(ul.ur, waw 
called away to the front. In those circuinst,uTiceH It })ooa!ne nocua- 
eary for Mr. Griffiths to take a partner, and Mr. Oswald Norman 
Martin, who had served and been invalided out of the Army, came 
to join him. Mrs, Armstrong had called upon Mrs. (iriflilhs on 
hearing that a partner was coming, and had asked if her himhand 
might not assist them. He had already made soiuo tentative oviu*- 
tures on the subject of the amalgaixiation of the two- firms, hut they 
had not been favourably received, nor had anything c.<mio of the. 
suggestion that he should stand by until the won coubl coxm home 
and take charge. After Armstrong had been d(unobilist‘d and 
returned to Hay, Mr. Martin was in. virtual (‘.Iiargo <jf 
business over the way. They met oa<5li oiJuir, (»f (umrwo; 
every one of a certain standing knows every otio else in Ilayj attd 
they had professional dealings and social asHociationw, but they 
were, in a sense, rivals. They were both, as the local potmie woubl 
say, foreigners, and in matters connected witli his privab^ alTairH 
the Welsh farmer is not fond of employing strangers, Mr. (JhccMi^ 
had been long known in the place, and so had Mr. (IrimUm. Hut 
when Armstrong found himself alone in his busiums, it undoubtedly 
began to fall ofi. It was a pity, fj;om Armstrong's point ot view, 
2 
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that Mr. Martin was there to conduct actively the business brought 
to the old-established firm; if he had not been there circumstances 
might almost have forced them to make some arrangement with 
A-rmstrong. Anyhow, when the war was over, and people were 
beginning to take up the i breads again, there wore these two 
solicitors in Hay, their olHoes facing each other across the street, 
and there for the moment we will leave them. 

HI. 

Armstrong was a [)opuIar TKian in TTay. On his return from 
the war ho (sailed liiinHell' Major Armslrong, and atiaclmcl much 
iinportant^G to Iuh niilii,ary rank. He was very active in all 
the alTairs of the place, and soc.nrcd, atnong other appointments, 
that oF (dork iio th(^ juMti<‘,es, which introdtmod his finger into 
many small locinl ])i(iH. Mr. Martin was not so [)opuIar. It was 
not in his cdiaracdor to seede i)opularity, and ho Huffored, as a 
r(isnlt of lus HorvicoM to his cotintry, from a form of paralysis 
whicdi alT(M5te(I one side of his fatio, and sonu', times gave people the 
inijn’i'SHion that he was smiling when ho was not. He was a qui(it 
man, and lived his <uvn life (juietly, Annstrong, all-hongh ho 
took pains to ingratiate himsidf with every one, was not at Innno 
the martial liguro ihai his military career and gallant adven- 
tures mighli have led one to expect. Il; wjis ('.onimou knowledge 
that ho was, in fatd., henpecked. The lalo Mrs. ArmslTong was 
a person of [>oculiar (dianuder. Shi^ was both cultivated and 
clover, [)layed I, ho piano extremely well, and had earned the 
ropul.ation witli every one who had any knowhnige of her of being a 
really good wottian. Slio was, however, notoriously cranky, and 
oxtreuudy severer She brought up her children with devotion, 
indeed, but with a stricit and sombre austerity, and her husband 
was nihnl with a rod of iron. Until the war broke his 
boundari(’B and enlarged his horizon little Armstrong (for he was 
a V(*ry liU.h.^ man, weighing only some 7 st.one) had no kind of 
liberty vtk> hoitie, and, ex(‘ept for (iertain furtive, amorous adven- 
tures of whi(‘h 1 have heard, ho was obliged to live under the 
strict (Conditions imposed l»y his wife. Theses conditions wore of 
an unusual severity. No wine or abuihol was admitted t.o the 
house. If at the table of some mnghbour he was ofhinsd wine, his 
wife would interpose with a iJbgative on bis a(*(5ount, cxcuqit now 

il 
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and then •when she had been known l.o ** I iliiiik yon may 
have a glass of port, Herbert; it will do your I'.old ^!;ood,’' If iu* 
was smoking as lie came along the roa<l, ami his wife <*.aino in 
sight, the cigar or pipe had to bo hastily put away, and was 
only allowed to smoke in one room of bis houKo ral1(‘d “ Mny 
field/’ On one occasion, at a tcunis party, hIk^ callod to hitn in 
the middle of a sett that it was time to go homo, Six o'ol(w«k, 
Herbert; how can you expect [Uinctxiality in Ibo sorvatilu if ilu^ 
master is late for his meals ? On anotluu’ similar oooasinn, ]ii 
publicly summoning him to come lumio, she nMnimlod him Unit 
it was his bath night/’ Such a state of affairs so<Mtis fanlastio, 
but * there is no doubt tluit it oxistoiL kor svlnilovtu* 
reason, she had him thoroughly under her lliumb, and (no doubl 
for his own good) was detormiiietl to kooi) him Ihoro. lhu»plo 
liked the little man, and wore sorry for him ; but, however hard 
upon him they may have thought Mrs. Armstrong was, it did 
not diminish — ^who knows that it did mil. ouhaueo'l that un 
doubted respect in which she was held by her neij»;liln»urH. 


I\r. 

This, then, was the course of iho life of these people in 
Hay to the outward eye. Local events c.atm^ and went. Loral 
gossips talked of this or that person’s affairs; pt'ople attended 
little parties, came and went as they do in all such plaeos. IIlne:o 
is always a topic for gossip in small <u>untry towns, ami auumg 
the figures that move through the busy life of the place tume was 
more universally regarded with interest and affection than ]>t\ 
“Tom” Hincks, who had succeeded to his falher’w practice in 
the place, and was known and tnmied and IIIumI for ruilcH around. 
The hig, upright figure with the open conntmuuuM^ ami tlu^ «‘barm 
ing smile was a familiar sight then, as it is to day, Wbaitw'cr 
he was doing, hunting up on the hills or shooting in the eouut^’y 
side, Dr. “ Tom ” always put his patients first; and c)fUm» if lu^ 
were going out for a day’s shooting, would get up at fU'o in the 
morning and attend to his medical work and Ikj busy on It uji till 
midnight after he had come home. Ills presmico in a houne 
would indicate to the gossips that somebody was ill, Jt was 
rumoured in August, 1920, that Mrs. Armstrong was in indifferent 
health, and that her eccentricitfos had inureaned; and, sure 
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ouough, on the 22n(l of August, 1920, Dr. llincks himself was seen 
taking her away in a motor car to Gloucester, where she was 
placed in Barnwood Privaie Asylum. ITero was food for conver- 
sation. It wasi known that she suffered from acute depression 
and some kind of nervous affection of the hands which pre- 
vented her from playing the piano, and people’s sympathy with 
lior husband ali’oady iiuircased when this new trial becaiiio known. 

During her absence the lilXlo man enjoyed, it is true, a 
certain freedom. rco[)lo wore kind to him and asked him out. 
IFoads, if tlmy were wagged, were wagged in secret. Tlion, six 
months hUer, it was known that Mrs. Armstrong was much better, 
and was coming home. And in January, 1921., she canio homo, 
but l)Ogau to fail again. A menial nurse was installed, and in 
February, 1921, po(»plo beard that Mrs. Armstrong was very ill, 
and that Dr. ilincks was c.alling every <lay. And on the 22nd 
of February this ])oor lady (IumI, aiul, a few days later, was buried 
at Ciisop Gluirtshyard, near by her home. A friend, who was 
one of Iho four who atUmded the funeral, lold mo that Armstrong 
soomod (juile \ni!iffi‘ct<Ml, atnl was chatting alumt fishing rights 
while Iho coHin was ludng carried dowrt. And on the following 
Rutiday at iho little village church, whore tin*' sorvico was tnadi^ a 
kind of memorial to (ho good lady, ho roa<i the losscnm (ho (ho 
scxl.oti told mo) will) great olo(|U(*nc.e and reding. 

V. 

And so life was rcMunod once more; Major Armsi’irong tfiok 
a new Ic^aso (d* il., ami gave lil.l.le dinner parties, a(- whi<’h alcohol 
was no longer banncid. People camo and wont, got ill and got 
well, and so on. Afl-er one of Armstnuig’s little dinner parties 
(ho local inspeoJor of taxes, who liinl done juH(J(‘o to (he excellent 
Matloira provided by Ins host, was taken very ill on the way 
home and had a Vi*ry ba<l night; an<l [K‘r)]do who know of it. 
rather smiled, ’riiore was a good deal of illnesN in that, autumn 
of 1921.# Mr. Martin, for example, was ill for several days, n,ml 
hud (.0 have Dr, llincks in constant atlomlauce. Now, among 
those people who <Iid not accept Major Armstrong’s invitations 
wore Mr, and Mrs. Martin. But it- was charntfleristic of the 
little man that ho was not easily robunod, and so he gave con- 
tinued invitations, and appolred to want to be friendly ami 

5 
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sociable, hut could only on ono occasion unUm) Martin to coinc 
to his house, and they had im iogotlior. W1 um\ fiirlluM* invitations 
to tea failed, Armstrong tried inviting ibc' Marlins to <linncr, 
but even that was refused, and it; was ihonghl. Wuxi bimint'ss rcla 
tions must be getting rather st.raiuod. 

And then, suddenly, a series ol‘ l)<)nil)Klu‘lls fclL On New 
Tear’s Day, 1922, the town was dumbfounded to hear that. Major 
Armstrong had been arrested the day Indore and charged with 
attempting to murder Mr. Martin, Tills roused tlie gr('ai«rsi. in 
dignation. People went so far as to suggi^st* ilial- it* had heon 
engineered by Martin on account of business rivalry. Hut still 
more astounding events happened l.ho. next day. Strangle doctors 
came to the town; it was known that soim^lhing was liappening 
up at Cusop Churchyard; and then that Mrs. Aniislrong's body 
had been exhumed that very morniiig and was being cxaniiutMl in 
a little cottage near the churchyard. Ileporlors dcsccndiMl 
apparently from the shies. Sensation after semsaiion was vo 

ported. Gossip upon go&sip multiplied, an<l t.hrough live long 
months, until Armstrong was oxoc.uto<l, the town was a t*.entre (d 
sensation and excitement such as is rarely experienced in such a 
place. 


VL 


That was the outward course of events. Now lot us glatu'o 
at the events a little beneath tho surface aw t,hey appeared lo 
those two or three intimately engaged wilJi tho persons chielly 
concerned, so that later we may go dooi>or still and examine 
some matters which were known to nobody at (ho tlnu^ oxc‘ept 
possibly Armstrong himself. 

When Armstrong was suddenly arroHled on tho Hist 
December, 1921, there wore five people only in Hay who were not 
surprised. They were Dr. Hincks, Mr. and Mrs. Martin, Mr. 
Davies (Mr. Martin's father-in-law), and Mr. Trevor (IriflUliM* 
For the greater part of two months those people had beep (H^rl.ain 
that Armstrong was trying to poison Mr. Martin, and Unit he 
had poisoned his own wife. They had been in communication 
with the Home OfiSoe, who had enjoined upon them the Kt,ricltmt 
secrecy and the necessity for not letting Armstrong have a gtinh 
mering of an idea that he was suspected. It was a dramatic ami 
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eei'ie situation for these people, and the last three weeks must 
have been extremely trying. 

Consider the facts. Only two months before Martin, after 
repeated invitations, had gone to tea with Armstrong at his house. 
There was a business dilliculty between them, and he thought that 
Armstrong wished to discuss it, although, as a matl.er of fact, he 
never alluded to it. During tea ho had handed Martin a buttered 
scone with the apology, Excuse luy lingers/' and Martin had 
eaten that, as well as sonic currant loaf, lie had hardly got home 
before he was seized with tlio most violent pains, with vomiting 
and diandia'.a, which continued throughout the night and reduced 
him swiftly to a condilLou of extreme weakness. Dr. llincks was 
called in, and saw th(v usual symptoms of a severe bilious attack, 
and prescribed acicordingly. But, as the sickness continued, he 
was (fortunaiely) not entirely satisfied, and ho had an analysis 
made, and found in the sample Hubmitted that there wasi one- 
thirly “third of a grain of arsenic. This set him thinking and 
pondering, atid one day, riding on horseback over (ho hills to 
visit a distant pal.ient, and revolving in his mind the cireum- 
Htancos attending the death of Mrs. Armstrong, the key to the 
whole situation llaslied on him. That neuritis of hors, which 
they had all regarded as merely functional disorder, had not boon 
functional but organic} ^ it was peripheral neuritis — one of the 
symptoms of arson ic^al poisoning. He roinombevod all the other 
symptoms. Vomiting, the pecmliarity known as ** high step- 
])age " gait, disiiolouration of the skin, fao,, &c. — all symptoms 
of arsenical poisoning. What Marlin was suffering from, Mrw. 
Armstrong had died of. And if in a small liquid sample taken 
frotn Mr. Martin one-thirty-third of a grain of arsemo had boon 
found, what might bo found in the body of Mrs. Armatrongl 
Tlu^ more he thought of it the plainer it became. He wrote at 
once to the doctors at Barnwood Asylum, and they, too, realised 
that they had bceti decHUved as to the cause of Mrs. Armstrong's 
physic'.al illness. They romembered how the symptotns bad 
dimiiiisjiiHl during her stay in the asylum and reappeared after 
her return home] ibey, too, roaliRcd that they had misiakon 
organic for functional disoaso, and (in the complete absence of 
suspicion) missed ike diagnosm which would have put them on 
the right track. The facts were place<l before the Home Olliw, 

and the slow hut certain wheels of the criminal law began to 
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revolve. Stiffly and hosiUil.infjfly i.hoy niovt'd al. lirnt., m l.lio 
Director of Prosocutions began to tnako hiH own iudeptMulont 
inquiries; but ever increased in pace and suHiolhinssN and 
momentum, until in the dock of Itis Majesty’s AnnizcM of the 
county of Ilerefordshiro they Hung olt Artnstrong inlo the ouior 
darkness of shameful extinction. 

The ITomo Offleo was, naturally, slow lo mevri a(- the 
beginning; it does not do to suspect every one against whom 
some private malice or feud tuay insplrt^ or Huggi^at tiuspi 
cion; moreover, in a recent case of poisotiing alh'gcd 
against a solicitor in Wales the (lefendaut liad been actiuhtod; 
and it was probable that the author il.ies were (h^lerniiTn^d not lo 
set the law in motion on such a charge iinh'Ks Ibey wtu’c abro 
lutely certain that suspicion was i)roporly fourulod, and that tlic, 
case would be proved; for if it is a terrible thing that a niurtlcrer 
should escape, it is an equally terrible ibinjr lhat an innoctmt 
man should be put on trial for Ids life. Therefore, I, he lirsl slops 
were taken cautiously; but to Dr, Hiiickw and the Martitis, vvlm 
were convinced of Armstrong's guilt, and certain l.hat he was 
engaged in a persistent attempt to poison Martin, the machinery 
seemed to move slowly indeed. You must consider Marlin's 
position. He was afraid of Armstrong. He romcnd)ered ibat 
sinister occasion when he had yielded to Armstrong’s entreatii'H 
to go to tea with him, and the agonies that bad folhavtjd ; and 
here was the same man daily ringing him u[> atid insisting lhat 
he should go to tea with him again. The two wen* solii-Ilmvi for 
the vendor and purchaser of some property reH|KH'.liveIy, Arm 
strong had failed to complete; Martin was pressing for relurr^ 
of the deposit— some five hundred pounds— but neitlier c.omple 
tion nor deposit was forthcoming froju Armslroiig- (inly {nvil,a> 
tions to tea. If it were not such a grint story there \voul<l 
something comic in this almost furious bombardment of l(‘a in 
vitations across the village street in Hay. 

“Will you come to tea this afternoon teleplioncs Arm* 
^rong. “ Can’t come to tea,” replies Martin, but I \yill \mh 
in afterwards about six.” " Oh, never mind,” Mays Armstrottg. 
'‘Any day will do. Come to tea to-morrow instoacl.” Martin, 
quaking with apprehension, does not go to tea to-rntn-row, Tim 
telephone bell rings again. "Why did you nob come to ” 

says Armstrong. “Tea has been waiting for you for half an hour.” 
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Tea and telephones, these were the weapons with which this 
sinister warfare was waged. Then, as Martin would not go to 
tea at Maylield on his way home through Cusop Dingle, as 
Mahotuet would not come to the niounlain, the tea mountain was 
brought to Mahomet. Tea was started at Arinsl.rong’s olhco; 
butter was brought Troiu Mayfield, scones went over from the little 
cafe across the road. The tclophono now ashed Mr. Martin to 
come across and have tea at the ollice.*' In vain was the not spread 
in the sight of ijoor Mr. Martin; Imt ho was hard put i^o it to find 
excuses for not crossing tho road and talnng his loa with Arm- 
strong. So in sheer self- defence, though, I imagine, with poor 
appetite, ho started having lea in his own ollii^.o, in order to 
have an exmiso fin* not going a<‘rosH the road. And so you picture, 
amid this furious gale of invitations, t.lu‘.so two men sitting <m 
either side of (he strcid; luiving their lea, or unable to have it: 
Armstrong furiously drinking his, whim Marlin would not come; 
Martin distastefully nol. taking Ins, in order to say that ho had 
had it. Martin confided to Dr. llineks that ho could not stand 
it much lonj,‘;er. “ Wlialover you do,” tlicy said, keep away 
from Armslrong’s house. And umlivr no circumstancos cat or 
drink any tiling \\\ his prisscnc-o.” The police wore making 
HOC, rot visits, chielly at jiiglit, to Hay and insisting on the same 
policy; uhovi^ all, Armstrong was not to he alarUKvl. ** All very 
well,” ways i)oor Martin, “ hut ho is bombarding tno with invi- 
tations to tea; iwcry I hue I see him he darts across the road, 

^ Why not come lo leal ^ And I have run out of oxc.urch.” 

Hold on a hit longer,” they ti'ill him. And ho and M!rs. Martin 
actually took it in turns to keep awake at night, haunted by one 
knows not what grim, hcekoning speetro with a teacup in its 
hand. And ho Armstrong was at last put to the nocossity of 
asking Mr, and Mrs. Martin to dinner. It was strange enough 
that any one should rofuKc- an invitation to tea, hut no one could 
refuse au invitation to dinner. It was e.vpensive, of course; hut 
it neml only happen once. Martin made some kind of a tom- 
poriHing juiHwer, hut on the day that the invitation fell duo Arm- 
strong was already in the liandH of tlic' polieo, and Mr, and Mrs, 
Martin could hrealhe freely, 

Tim ordeal of Dr. Ilincks was to last a iluy longer. Ho was 
in a very peiuiliar posit ioi^, owing partly to tho cotirago and in- 
tegrity of hiH own (haraeter, ^Armstrong waw his patient, and ho 
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had been attending him and giving troalnioni. for vctu^roal (liHoaKe 
periodically for soiiio time; and while ho whn afh'nditig him he 
was already in conun uni cation wdth Iho polic<^ on iht^ subject of 
his arrest. In his own opinion (and I i.hink most would 

agree) he had no alternative in oither case. Ilo hclitHvod Ann* 
strong to be a murderer, and wIhIrmI him (n ho ai'rcnh^d ; hut 
every man is proaumod iunooent until lu" is piuivivl guilty, and 
there was no valid reason why ho sliotdd discontitnn^ his treat 
nient and so drive his patient to the mu'cssity of conliding in 
another doctor. But, although Armstrong had Ih'ou arr<‘s'l(Ml 
on the chargo of attempting to imirdor Martin, iho nuii case 
against him was that he had nuirdorod Mrs. AniiMlrong, and 
until her body had been oxhumod Dr. nim‘KM must, have hcon in 
considerable sxispense. Had that body betm fotind fret^ fnun 
arsenic he would have been in the position of having made UU' 
warranted accusations against his friend mi\ patietit; ami he 
might have walked out of }Iay, whivh Iiad been the neeme t»r his 
work for thirty years, and his homo for titty, But wheri, uw the 
day following the arrest of Armstrong, Mrs. Arrrmirong'K collin wjih 
opened, the first glance told Dr. riincUs tuul Dr. Bpilshury that 
his suspicions were correct. The state of proservation of the 
remains told them that at once, and the fact was confirmed a little 
later when the analysis of Mr. Webster rovealetl th(^ acluial i^roHOium 
of a greater quantity of arsenic than he had over found in a 
poisoned body. 

It cannot be doubted that Dr. TTinckw acted with a coiiragt^ 
worthy of the highest tradition of his profession, lie had betm 
mistaken about Mrs. Armstrong’s illness and lln** cause of her 
death, as had the other doctors who had alleadtul her; Iml as 
soon as his suspicions were aroused he shouldoiHxl iJio hurdcii <d 
the inevitable consequences, and did his duty (o society, 

VIL 

The reader must now be informed of another cau^e of sum* 
picion against Armstrong. About a month l>ofore Dm opinodo 
of the tea-time attempt, and soon after Martin’s arrival 
in Hay and marriage to Miss Davies, he had ono mi^rning 
received a parcel containing a box of chocolateM, Ncithor 

he nor his wife was in the habif^. of eating chocolates, aiul the 
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box was put away until some days later, when they were having 
friends to dinner, and Mrs. Martin put some into a bon-bon dish. 
There waa no clue as to where the chocolates came from, and after 
the party those that were left were put back into the box. Some 
one was taken ill after that dinner party, and later the chocolates 
wore examined, and it was fcmnd that some of them had a small 
hole drilled in the base and that arsenic had been inserted. The 
diamotor of the hole exactly fitted the noiizlo of the instrument that 
Armstrong afterwards alleged that ho used to inject arsenic into 
the roots of (laiulolions. Another case which subsequently brought 
Annstrong tnider suspicion was that of Mr. Davies, aix estate 
agent at Hereford, who hatl some controversial business with Arm- 
strong; who came to Hay, had lunch or tea with Armstrong, ami 
was taken ill with acute abdominal pain on his return hoiue. 
He was oj)eratod on for appendicitis, and died, the cause of death 
Iwing (I believe) certified as jKudtonitis following acute appondi- 
ciliis. It is possible tliat in certain ciroumsl.ances the cause of his 
< loath might have becui ihe suhjei'.t of further investigation. 

VMl. 

When Armstrong appcaro<l before the magistrate at hi&i own 
bench in Hay, his place as c-lork was taken liy his elderly col- 
league, the (dork i.o (hci benc.h at Talgarth, to whoso ollico ho had 
hiinsolf aspired already. This genHomau had been one of the 
ilinrxjr i)arty of four after \vhi<ii the inspector of taxes was taken 
so ill, and it is possilde that the inspector had siiffercMl in his 
sUxid. It is said that there was a somewhat rich vein of comedy 
in the way ho handled Annsl.rong at these proct'cdings. The 
prisoner himself, not lo bt^ oul.<iono, offered to assist his oldorly 
colleague, whoso hiHrmity hampered him in the execution of his 
onerous dui-ies, Anyhow, the usual depositions were taken, and 
Armstrong was coinitiiUed for trial at Hie next ITortifordshire 
Assii^ctf, the (ltd(uic,e Ixdng reserved. The trial bi^gan on the .'ird of 
April, before Mr. Justice Darling, who was then on his last 

circuit prior t.o retiremenii. The Attorncy-Oeiteral, Sir Ernest 
Pollock, assisted hy Mr. C. H. Vacholl, K.C., and Mr. 

St. John Mhddoibwait, represented the Crown, and the defence was 


* Now Lord Hanworth, 
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conduotod by Sir Henry CJurliN HonnoU, K.O. : Mr. S. H. 
Bosanquet, and Mr. K. A. Uodnoii. The (iraml .lury, on Mr. 
Justice Darling’s advice, had thrown ovit the hill ns lo iho 
attempted poiwming by means of a boir of rlim-olalrfi. (hero Is'iti)' 
insuflloient ovidonco to (lonnoct the prisotior with (ho soniliiig (»r 
the box. 

The proceedings liogan with a long and iniporiatil argtiinrni. 
as to whether the evidence as regards what we may tmll Ihe Marlin 
case was admissible. Many oasos wore ciled, ami Mr. .(miliro 
Darling finally decided that the evidence was a^lunssihlo on ilui 
ground that it showed that the nao of arsenic for poisoning hnnuin 
beings as well as dandolious had ocHiurred fit the prisoner's mind. 
This decision was of tUo greaUwt imporlaneo. If it had luvn 
wrong, and the Court of Apiuial had licid thai. Ilie evideneo wim. 
in fact, inadmissible, the (stuvieliou of Arinstrfnig would have 
been quashed, and he would have heon roleased. On Iho ttllu'r 
hand, without this evidence it seeniod unlikely that there would ho 
a verdict for conviction, ami Mr. Just.ice Darliii}.^ was already of 
opinion that the case was of a kind in which it was d(<sirahle, in 
order to get at the trulh, to have as much evidcncit as possihli^ 
as to the surrounding oircuinstaiices. Aa it turned out, his 
decision was right, and was uphold by the Court of Appeal. The 
reader must turn to the trial itself in the fitllowing pages ft.r the 
details. The greater part of the evidence is of a inodieal naltirc, 
and as of the unsavoury kind usually associatod with eases of 
arsenical poisoning. It is extremely important, howi^ver, ami 
^ould be read with attentibn by any one who wishes to umlerslaml 
the case. The suggestion of the defence was that Mrs, Armstrimg 
herself had deliberately taken arsenic, that she was of imsonml 
mind and suicidal tendonoios, that her husband had no motive 
for murd^ing her, and that there was no evidotu'e that ho had 
ever administered arsenic. There was a further medhtal dttfenco 
prated by Dr. F. S. Toogood tliat Mrs. Armstrong stinorcl from 
auto-intoxioataon when she went into the mental hospital, and Ihal, 
ar^io had nothing to do with her condition, and that yi«r<t was 
nothing in the conditions inconsistent with hor havijig had m> 
arsenic whatever up to 16th February, when one polm.n.ms do«, 
was taken which caused her death. To accennt for the .limiretmncy 
of these conditions with the time taken for the arsorde t<. reach 
^par so e body as found at the post-mortem oxaitdiiation, he 
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put forward the ingenious theory that a large part of the arsenic 
had become encysted, or retained in a kind of capsule attached to 
the wall of the stomach, lie cited in support of his theory the case 
of Due de Pralines, who was alleged i.o have been poisoned by the 
police in the seven toenlh century; but Mr. Justice Darling knew 
all about the Due do Pralinob, and also that ibe evidence of his 
c.awo was known to have f)eoii falsified and inisreprosonled, so he was 
able to dispoHo of this ingenious theory in his suuiuiing U[). The 
only (iomment to bo made ou Dr. Ttmgixxrs evidcuc-e was that it was 
net good enough. 


iX. 

Perha|)s tlu^ most dramai.ie thing in the (tourso of a trial that 
took ])lacc throughout in an atnuisphereef tenseomotion was tbedis- 
closure l)y Sir Henry (lurtis lUmnci.t that after Annsl.reng’s arrest a 
packet of arsenic, had been found in a drawer in his bureau which 
the ]Hdic,e luul already seanhetl wKheiiii result. It seems that 
afinr Armstrong’s arrest he told ins seluator about this ]>aeket, 
which represenl,(ul the residiio of the white arsenic that he had 
btmght at Davies’s shop. His solieiior word on Ids instructions to 
Maylield, looluid in the liureau and, like the [)olice, tailed to find 
iilio packet,. Then ho went again with Ids elcrk, and he dcRerilxul 
in his ovidiuu'e how t,hey found the ])acket of arsenic ‘‘ caught 
tip ” at the l>aek of a drawer. They applied for a list nf the 
articles found by the |)olic.e, in order to ascertain whether this 
■paclad; had hinni siumi by them or not; it had not, and so they 
did not dise.lost^ its presenee xmtil Hir Henry Curtis Bonnet t 
produe.ed it so draniat ii^ally at. the trial' itself. At iirsfc sight 
there seems somelldng peeuliar about the diseovery of this packet, 
and the reader will naturally ask, was it put there by the 
(h'^fene.e, and, if so, for what purpose? Or was it juit there by 
the agents of the ])olico, and left m a trap, an<l, if so, for what 
purpose It seems a little mysterious; ami the importamui of 
it; does not siuan sulli<dei:itly to aecounb for the sensation caused 
by it. Ijui. 1 beVievi!» t.he fatds of the tunttur to he simply Ihosi^ 
reveaUul in the evideuee; Armstrong did remeinlHir it, ami told 
his solieiior aUmt it, and it was lirst overlo(»ked and ultimately 
found, and tlie finding not lunumunieatetl to the polh^u. It is 
intoresting to the different use made of such a piece of evi<Ionoe 
and the commonts of Lord Dtwdiug, Sir Lrnest Pollock, anil Sir 
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Henry Curtis Ilonnot',i', rcspoclivoly. Purliii}.!: Irt'iilcMl it as 

a very datJiagiug^ pioc.e of ovidonoe, aiul <ni ArtUHiroiif^V 

alleged failure to rotumnber it; Sir lloitry (lurtin Ht^iinott wont' 
fio far as to aay that it itiight mvo Armwtrong’H lih\ a« a<‘oounl,ing 
for tho remainder of ilio piirchaso of arwmio, half of wliirh hot 
alleged he u«od in making up the lil.llo paokoiK for poiNoniug 
dandelions. Its chief intorosb now lion iu ilu^ cxatnph' it' givoM 
of the ingenuity of a clever connHol in inlorprotiug twory foot, an 
favourably as possible to his client. The panMage in Sir Ihutry 
Curtis Bennett's speech dealing with thin matter m well worlli 
reading closely. 

Armstrong gave evidence on his own bohaif with tho saino 
calmness that he maintained throughoxit the l.riah and wan qtiilo 
unshaken until, after a severe oross-e-Kaminatiou by Aitonioy- 
General and a re-examination by his own couiimoU he was t.akon 
in hand by the judge, who, in a fow masterly and perHistoni (jneK 
tions, revealed Armstrong’s inability either to ox[)laiti the Hltlo 
packet of arsenic found on him at Iiis arrest, or his commling the 
fact that there was another packet hidden in tho (h^sk in his 
bureau which the police did not find wlion (hoy search(Ml. Tho 
judge’s questions also made it dillicult for any oim to boliovi^ that 
Armstrong really did, for the ])urposo of |)oiHonin/>: tw('nty indi 
vidual dandelions, make up twenty individual packels (»r whi(<^ 
arsenic. These questions shook Iho prisormr, an<l, ( imagine, 
really shattered the case for tho dofonco. Any ono who reads Ihom, 
and Armstrong’s method of dealing with thorn, can have littlo 
doubt that they went to the root of (ho inatlor of his guillt far muvts 
certainly than tho arsenic ever wont to tho rools of his dandolioriH. 
Sir Henry Curtis Bennott made a very offootivo and idoqiicnt npi'crh 
for the defence, and the Abtonioy-GencrarH reply was a tnaslorly 
example of its kind, Armstrong sat apparently unrnov<Ml througli 
everything, with blue eyes staring in front of him (iirotighout tlio 
summing up, to which I have alluded in Ibo i)rofa<u^. 

Severe as this summing up was, the general oiunit)n wan that 
Armstrong would be acquitted, and the bolting wan in J^avour of 
acquittal. Sir Henry Curtis Bennett himself was S(» confldout 
that he went for a walk, expecting to come back oithor to hoar 
the verdict for acquittal or to meet Armstrong himself and find 
that he had already been released. As it was, when ho got back 
to Hereford, the newsboys were crying in the streets Urn pajyer 
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announcing the verdict guilty.^' A regrettable indiscretion on 
the part of a juryman and a London evening newspaper revealed 
to the public the fact (hat when the jury retired to consider their 
verdict the foreman asked every one to write his verdict on a slip 
of paper, and that eleven bore the word “ guilty and one not 
proven and when the foreman announced the result the man 
who had written ‘‘ not proven said, Well, Tom, you know 
what ^ nob i)roven ’ means. I really believe the man is guilty/’ 
After which the foreman, finding they were all agreed, was alleged 
to have said, We have hoard onoiigh of the case, and we needn’t 
discuss it any more. Let’s have*' a <piiel; smoko beToro we go back 
into Court.” Tins unex[)ocled glimpse into the methods of a jtiry 
consisting of ten faniiors and two proloHsional men is utidoubiedly 
intoresldng, and soonis to indiralo a degree of common sense which 
should go far to refute Iho theories of those who think that an 
ordinary jury is not a salfsfactory tril)unal for the testing of cir- 
cumstantial ovidonco. lint the public.alion of tliis story was 
sovoroly consurod at the time by several eminent judges. 

In duo time the ease e.amo before iho Court of Criiiiinal 
Appeal, prositlod over by (he Lor<l Chief Justice', who sat w'th Mr, 
Justice Avory and Mr. Juslico Slieanuan. ^'he ai)[)oal was dis- 
missed, atid a fortnight later, on Iho 15 1st of May, 19212, Arm- 
strong was <luly hanged ai. (noucestcr, having made no confesBion. 
Il'is atlitude to the rcligioiis mitUHtrations of his clerical friends 
was described as being otio of ” respectful aitention.” lie was 
visited by Mr, Malthows, his solieitor, and Mr, Chevalier, a 
Liverpool solicitor who had been trtislod and esteemed by Mrs. 
Armstrong, and (no doubt for her sake and the children’s) did 
what he could U) arrangtj Armstrong’s somewhat tangled affairs. 
Death was dealt to him on (hat May morning, while the birds in 
OxiHop Dingle wore singing about the house whore his (children wore 
awaking, with the swift and ineroiful otlieiency of modern methods; 
and for the sins that, lu'i (u)mmiUod he paid up to the full measure 
of his capacity in pay. 


X, 

Armstrong’s presemeo was chara('J.crisod by neatness and smart- 
ness of appearance and alacrity of domoanour, He was very 
small, but so well proportiom‘d that he did not seem small, unless 
he was standing beside a porsoirof normal height, lie was voluble 
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and egotistical, regarding hiiWNolf and his affairs as of groat im- 
portance; his manners wre oxcollout. Some f(Mni(l him 

simply a bore; others, among whom wro a corlatn numbnr of 
women, found him attractive. The mowt rojnarl\al)lt> ihing aht\ul. 
him was his eyes. They wore light blin\ tUo colour of furgtd mo 
nots, and they had a glittering brilliancy, abnont uh i.ho\»gh iluu'o 
was a light behind them. This, it will bo rcmcmlH^riMl, wnn aiMi> 
a characteristic of Smith, tho man who Inid a habit of nmrryiu;"^ 
women with a little money and drowning them In a bath; and, ! 
doubt not, of many other sconmlrolH. 


XI. 

In cases where so much of the evidence is ciiTurrmtantial il ir 
generally considered necessary tiO have ample prcK^f iuvt otdy of I In* 
cause of death, or of the actual giving of poinon, but* also that 
the defendant had it in his poHMCHHion, knew Imw to iiMt** ii., and 
had both motive and opportunity for UHiug it. Armwlrong wnn 
an old hand with areenm, Ito was iutcreHtinl in Iuh ganlcn, wnged 
a continuous warfare against daudeliouH and plant ainn, a»id aUvjlya 
had stocks of weed-killer, whicli m a prcparni.lon <vr arncnlc, in 
hand. In addition to this ho bmight Ijbnw^ll* and made 

up his own weod-killor; still rudher, and Mum wan a «ip;uijicnni 
fact, he bought a quantity of while aCHcnic in ilu^ .lantinrv piv 
ceding Mrs. Armstrong's removal to tl»o asylum, and botigld it 
from the local chemist, DavicH-^-iVIr. Mariin’n falluu’ in law. It 
was this white arsenic whicli ho in alIogc<l \u havi^ mir.l to /mmon 
Mrs. Armstrong and Mr. Martin, Am to opporhnuty, there wjm 
no doubt, and it was not coutendod, ilutt Im oflcn wit wUh bin 
wife when she was ill and, in tho of tln^ juii-Mfs gHv.» Inv' 

whatever nourishment she whh !uivir,g. Am to motive, Imwovrr 
there was a difference of Sir II,, ,.,7 (;«,.((„ w«« 

jery impressive on this aubjeeX almumus of »i,.(ivoj ,ui.l, intlml 
to ordinary luind there wowl,l «,em („ ,„„Uve 

would not be sufficient for ordinary }Htt,p)e worn, anjmrrtitlv 

to^i.l mol.™ _ ,m»p»l.U onouBk, il ia tm, (,» i|„, 

possMs^ only about two thousand poun.ls In (ho world; hut tl 

*0 it. While he was away at the mr eUo made a brief will loavinK 
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ovorytliiu^i; who had io her (diildren, with a «nuill legacy to Miss 
Peare.o, atul ncdhiiig io htM‘ imiHbaiid. But soon after ho came 
hack she sigiied, or was idlegod to have Kignod, a xiow will in 
which nothing was left to lior children or MiHsToai'cc, and every- 
thing U> her hushund. This will was in llie ]»viyonci'’s own hand- 
writing, and, it’ the signature was not a forgery, it was almost 
certainly ol)laino<l iiiuler a nuHtaken notion as to what the docu- 
ment was, for the will won improperly witnasKod, the witnesses 
signing neither in the |)i-(‘sem‘e of the Umtator nor of oath other. 
Armstrong’s story of this will will he foimd in his evidence; its 
exisieiu‘.e, 1 am afraid we must admit, shows that he hud a financial 
intrrcHt in l.he death of his wife. To that must Ikn added tho fact 
that im was in llnaneial diHicnltieH at tho iinu', and that he died 
insolvent. 

We hav(^ staui what, kind of a woman Mrs. Armstrong was, 
and that. Armstrong’s life with her was tiot what you xnight call 
a joyful one. Tliere is further to he conHi<lered the fact that he 
had (umtract-ed an intnmu’.y- -of what degree is really of no groat 
im[)ortanecv— with a lady utuiannsl, who gave evidence at tho trial; 
she came and spent, a night at liny soon after his wi,Ws death 
— prt-^suinahly t.o set^ his house and tlui children; and within a 
mouth or two of t.he d('aih he had asked her Uv marry him, although 
at the trime of the urrt^st she had, apparently, not decided toi do 
so. ddiese, then, were the motives which induced him to embark on 
the campaign of cumulative poisoning in minute doHo« which had boon 
going on for some before Mrs. Armstrong’s removal to the 
asylum. There is a didiculty as to the administration of tho 
largo dose wlii(di was evidently given within a few hours of her 
Indug removed to Baruw<md. One may well ask what can have 
been his objcHit in a<lminiHicring a largo and fatal doso to a woman 
who had just Ikkui examitmd by two do(*,tors and cortifiod m 
mentally insane, but physically in ordinary health. Supposing, 
its mighl. wt*ll have happened, that Mrs. Armstrong, who was taken 
violently ill just. ludortN starting for the asylum, and had prosuin- 
ahly got |;id of the greater portum of the doHO, had died in tho 
motor ear m the way to (n<mc.ester, there would have had to bo 
an irupusit; neither Dr. nineks nor the other doctor who cortillud 
her would have given a ileath ctulHicate in such circumstances; 
and a poHt-mortem examination would have rovealod tho prosonce 
of arHenic. One may well womkv why Armstrong t<x>k such risks. 
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I can only assume that, in the case of tho dowo hfiTip: 
his defence would have been that tho poor lady, oti houidng that, 
she was going to be taken to tho asylum, docidod to c.otnnvit' K\noid<\ 
A possible motive (not put forward by the proHOtudioTi) lor Ann* 
strong's desire that his wife should bo dinohargod rn>tu tho aHyliini, 
and not merely sent home on leave, was that in I ho lailo.r o,am^ 
she would still have been under a cortijir.ai.o of Iniuu’y, llu'ro 
fore not qualified to make tho now will which lus draltod nud 
which she signed. 

The delusions from which she suffered wtsro of 
pathetic nature. She, whose life was governed l>y s(^r»HO 
duty, went about weighed down by tho fantastic beliisf Ibat she did 
not do her duty by her husband and children, and Ibai. «hi\ had 
committed some criminal act for which she (ioul<l b<» arri^sied* 
She was also under what was certified as tho “ unt^rnio delnsien 
that she was being poisoned; but in tho light of laiiu* km)wlc<lgt^ 
this appears to have been no delusion, but siinplo fac*i. 

A terrible possibility here presents itself, Jt 
to me, by one who saw her constantly during this porio<l, thai» aho 
knew she wae being poisoned, and that in hor strange nioutal 
condition she felt that she must not, for the sake of hor childreti, 
reveal what she knew and incriminate hor husband. If in 

any possibility of truth in that view (and only thoso wlio knew 
her and were with her can judge), il; rainoH licr ruarlyviiinn a 
point of heroic tragedy such as has wurcly never been rt^^orded 
before. I can only say for myself, having pondered inuder 
considerably, that I have no kind of certainty about it eiiluw way, 
and that I only hope it is not true. Anothoj' of hto* “ tlelusioim * 
was that Dr. Hincks did not know what was (he mal.tor with her; 
and this, as he woxild bo tho first to admit, is not <»n(irely base, 
less. That at this time aho took a dislike (,o and mlntrust in 
doctors generally on the grounds that they ** di<l not know what 
was the matter^ with her " might add mim idaimibility to the 
ghastly possibility that I have suggested. I am IkiutuI to HUgg<*st. 
it, because the person who holds that view has a nu)r|? intimate 
knowledge of the circumstances than any one else living. 

Ab to the second large dose of arsenic, from which Mrs. Ann- 
fitremg died, and which, according to tho dofenco, was aduiiniHieml 
by herself, there as no evidence that in her enfo(d>led (fomlition sho 
could have moved from her bed^fco get such a <1oho, oven if «ho 
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know whore U) it., t‘<M* a }vorio<l nm(‘.h in oxom of tho twenty- 
four h(HirB preoodin^ lior doal.lL All.houp;h Sir Henry CurtiB 
Bonnol.t. <li(l hi« hoBt to pro<Iu(‘o niedioal ovidonoo that tho fatal 
dose muHt hav(^ h(^en taken (Uirlior than twouty-four hourw hoforo 
(loath, it did tiot. oonvinre the jury; and, in the lij^ht of tho 
evidoTioo <vf Sir Henry Willc(»3c and Dr. Spilwbury, it will hardly 
(ionvinoo tho read(‘r. Premnnahly, like, all arsenic poiKonortt, 
AnuBtron^ji; pjot. t-ired of the HUiall doHOK and decided to haHton 
inatterH, and to [)ut an end to tho wil.nation oncKi and for all. 

Mr. JtiKtice Darlin<x dealt ho thoroujjjhly with the priHonor^H 
Btory of havinpf act-ually wrapped twenty little j>aekela for the 
purp(K^(i of poiB<uunf>f twenty dandernum Unit 1 need not refer to it 
further here. It Htuunn unlikely, and the jury diHl>eliovod it. 
These the kind of litt.le paeketn t.hat were handy for using at 
th<4 te-a table; and, as we know, one (d’ them wan acttially found 
in his [>oekct at tins tins^ <d’ his arrest, ready, no doubt, for Mr. 
Martin sluHild bin roluetauee to couu*. to tea l)e ovcreonie. There 
is only tills to lie said, that people who knew Armstrong well 
tell luc that. it. was just the kind of Ihitig ho wmild have done. 
He was a (iddling and ficrniekely little man, who liked mossing 
alsmt with (diemieals and apparatus; and 1 have had shown to 
me the little iustrument which h(^ sai<l he used for injecting 
arsenic powder int.o dandelion roots -a kind of small syringe with 
a fine noz/Jo. Indet'd, hc» gave it to Dr. Jlint‘ks with some other 
hospital apparatus, after Mrs, Annstrong^a death, m Bomething 
ho had no more use for. But it is signiticant that the little noiissdo 
i^xact.ly fitted the little hole that was drilled in the chooolatea 
sent, to Mrs. Martin. 


xn. 

I hav<» sat through a summer morning on a (diair on the ttmnis 
lawn of tlm house which used to be called Mayfield. The dand<^- 
lions were thieker than ever, and the [)luntainH had, at the time 
of rny viitit, taken almost eomploli' posHt^ssion of half of the lawn. 
The Hun shone, the doors and windows were wide open, so that 
th-e summer l>n*eze stirred Ihrougli the house, and the voices of 
ohiblrcn at play sounded in tho precincts. A saner and more 
normal life, and a hapfuer set of children, had taken possesRion 
of tho place, but my thoiiiSfhtH were with those other little 

H) 
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children whose voices, more roprossotl and uoi; ho ha[)py, 

had sounded there at the time of (hm Ht.ory. It in Iho prow'tK'o 
of those children that to ino at any rate itm^wtw IIuh crime with 
a peculiar dreadfulness. And in conHidoriu^ the ('Tid](‘HK pti/,zh^ 
of what it is in one man that, side by side with ordinary human 
qualities, makes him capable of lioudiHli cruolty and piiiw him 
into the class which we call criminal, T am nupollod to iho con 
elusion that what makes a poisoner dilTcr i‘rom l.ho normal mart 
is not so much a positive as a nog^ativo <piality. It iw Ihti ulwtmco 
of something from his moral make-up, rallior iJian iht^ prt‘Mcm‘(^ 
of something, tjiat seems to mo to make the diffcrtMictt. And in 
this case I would say that what Armstrong and pooph^ like him 
lack is imagination. They see things and actions o}tj<H’l ivcly, 
not subjectively. Otherwise, how would it Ix'' poHNihlti for* a mutt 
engaged with life in all its ordinary rclai.ionshijiH not lo- vwnl 
from contemplation of the eliect of his cojidiict ott those liltlo 
lives? There is something innocent in the worst of mi and no 
one can live in the company of little chihlron without Indug awans 
were it only wistfully, of the morning frcHhncHH and bcaniy of 
their outlook. It is easier to undorstainl a man mtirdoritjg hiH 
children in insane desperation than (‘coldbloodedly Hcheming and 
contriving actions which could only blot out (he HiinHhine of lludr 
lives in darkness and shame. I am driven in ladiiwe, (]uu*eror<^ 
that this man was deprived of the power of nuiliHing or imagining 
what might happen, or what must hai>i>on, to hin children m a 
consequence of his actions. 

For some months after that exooxition at (Jloiuiostor {jjatil tlmy 
continued to liye at Mayfield, haunting with thoir iunoijont 
the scene of so much wickedness and so mudi fliifforing. (1, is a 
dreadful thought that they should have contiiujod l.horo, while two 
of them at least were old enough to know what was liaiipoaing. 
There are many stories about them; but this is not a part of the 
case that I can bear to dwell on, nor do I feol called upon to <lo «o. 
Enough aat somewhere in, the world, under another name, boar- 
mg the burden and handicap involved in thin sad story, tliosa 
young people are living out their lives. 
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Leading Dates in Amstrong Trial. 


Juno, 191)7* ArniHirong »«arri(Ml Kathoi'ino Mary ]^Vieu(l, of which 

inarria/'i^ t.hcro were three children. 

17th June, UH7. Mr«* ArmHtron /4 ma<l« a will in which whe made provision 
for thi^ (dtildroti of the marriage along with other 

7th June, 1019. Aniirttrong bought a lialf-]>ouiuI of arHcnic. 

May, 10i20. ArniHtnniig vicili^d a lady r(Jcrrt‘d to aw Mrs. — in the 

cvidinuio at a hotel in bondoxi. 

4th May, 1920. AniiMtrong bought 5 galloim of wccd-killor. 

July, 1920, AnnHtrong returned From Army Morviee. 

8th J\ily, 1920. Mth. Anuntrong made a n<iw will l)e((U«athing all her 

r(*al atul ixu’Honal ontate to her himband. This will 
waw in the hiuidwrititig of Arumtrong, whereas the 
prevlouH (mc5 wan in Mth. Armstrowg^H own hand- 
wriling. No provinion was ma<lo for the children 
in l.hifl will. 

iHt Align Ht, ,1920. Dr. (liimkH naw Mrn. Armstrong, when thoro appeared 

to bo nothing the matter with her. 

4bh August, 1920. Arruntrong hought three tiiiH of powdered wood-killer. 

15th August, 1920. Hr. lUnekH gave M re. ArniHlroug hlceping draught. 

22ud AugUHt, 1920. Mrs. Arumtrong cortiliedaH hiHaueand sent to Barnwood 

l‘rivute Asylum. 

nth January, 1921. AnuHtroug bought a (piarter-pound of araenic (a very 
early date in the year for taking steps to make 
W(M‘d.kiIli‘r). 

22mt January, 1921. Mrs. Armetrong eamn home. 

27th January, 1921. Mental nurse iuslalled. 

IJth February, 1921. Mrs. Armstrong started vomiting badly. 

loth February, 1921. Dr. irinokn commenood daily visits. Armstrong asked 
Dr. Hiuok# whether his wife might take homoeopathic 
medioinefl. 

18th February, 1921, Mph. Armstrong lost complete use of hor limbs* 

% 

22ttd February, H)2L Mrs. ArniHirong died. 

20th October, 1921. Armstrong had meeting with Mr. Martin. Mir. Martin 
wrote giving notice of the rescission of contract and 
domantliug repayment of deposits with coats and 
expenses. « 
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22Qd October, 1921. 

Armstrong invited Mr. Martin to tea, and coutitntod 
doing so until ho ultimately ■wout otn tiio 26th 
October. 

26th October, 1921. 

Mr. Martin had tea with Mr. Armstrong, after whi(th lie 
was ill for sovoral days. Dr. HiiKjks had an analy.'ds 
made and dofinito traces of arsenic found. 

November, 1921. 

Armstrong asked Dr. Tlincks what would bo a fatal dose 
of arsenic, and, when told 2 grains, ho said t hought 
1 grain was enough. 

28th December, 1921. 

After repeated invitations to Mr. Martin to have t<^a 
with hiiu Armstrong invited Mr. and Mrs. Martiiu 
to dinner, but they rofnaod. 

31st December, 1921. 

Inspector Crutchett visited AriuHlrong and took a state* 
ment from him. Armstrong arrostod. 

2nd January, 1922. 

Exhumation and post-moriom oxamhiation of Mrs. 
Armstrong’s body. 

19th January, 1922. 

Armstrong charged with inurdor. 

3rd April, 1922. 

Trial ooinmoucod. 

13th April, 1922. 

Armstrong convicted. 

11th May, 1922. 

Hearing of appeal ooinmouccid. 

16th May, 1922. 

Appeal dismissed. 

31st May, 1922. 

Armstrong executed. 
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First Day Monday, 3rd April, 1922. 


Tlu! OiiKUK (»!(’ Ahhixh— llisrlii'i’l. Ktnvso Annatiivmf', you 
aro chaffjtHl in lliis iiulit'lmciU, wii,h Iho vvill'ul iiuu’dui' ot your 
wifo, Kallit’i’iiio Mary A.riimI.roiit', ill Ouwo[), on 2‘Jiul Folinuiry, 
1921. How any you : aro you jjiiilly or not j'uilly'f 

Tho I’lUHONuu-- Nol f-'iiilly. 

('I'ho jury worn duly Kworii.) 

Tho lluKitu or AHHiSH-tlonl.lonu'n of llio jury, I, ho priaonur 
all Uio liar, flurhorl. Uowko 'ArmHl.i'onj', is oharfio.d in Lids indict- 
nii'iili wilh tho wilful murder of Kalhorino Mary Armslron}]', at 
(lusop, on 22iid Fobruary, 1921. Uiioii this iiidioLuieul. ho has 
Imiou arraijjfiiiid, ami uiion arraij.'timmili ho has idoailod not guilty, 
and has jmi, hiumolf ufum (lod and his rounlry, whioh oountry 
you aro. Your duly, Ihorid'oro, is lo inquiro wholhor ho he guilty 
or not giiilly, and lo hoarltiui lo llio ovidimco. 


Opening Statement for the Crown. 

Tho A.T'pmiNHY-linN'uu.'Ui, o|>oning Lho onso for Iho prosocution 
on tho chargo of murder, dosorihod lirsl tho Hymploms of tho last 
illness of Mrs. Anuslrotig, and said these were trustworthy 
symptoms of ammieal poisoning. At the time of her death Dr. 
Ilinoks thought the symptoms wore duo to natural eausos but 
• laler ou, iu SopiomlKU’ or Oetolwr, llie aliontion of the Jdrector 
of I’lihlie, ProseoutioTis was drawn to Ihc oaso, and Homo Ofiico 
experls wio’e eoiisiilloil. It was deoiilod to maho a post-mortem 
oxamination, and on 2nd .fnnuary tho remains of Mrs, Armstrong 
werei o.xlmmed. Tho examinatiou was mado hy Dr. Spilsbury, 
and lio found on analysis that in tho euriously weU-proHorvod ro- 
maitiH, and in the organs whioh alono ho doalt with, thoro were 
nearly .‘bj grains of arsonio. More than a fatal dose was therefore 
discovered still rosting in fuirts of tho body ton months after 
death. From those faeds tho jury would, on tho ovidonco to be 
Hubmitled, draw tho infiu'cneo that there must have boon adminis- 
tered a largo dose of arsonio within twenty-four hours of death. 
The slate of the remains also suggosled to Hir William Willeox, 
medieal fillieer to the Home Oflieo, that death was undoubtoclly 
due (o arsefiio, and that Mrs. Armstrong had hoim subrnittod for 
the last weeks of lu'r life lo a eourso <d’ poisoning, with a final 
dnstt wilhin twenty-four hours of her death, whon she was lying 
in hod unalile lo move her limlw or her hands to feed horself. 
“ Who jioisonml her! ” asketf tho At.toriioy-deneral, “ Who 
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administered that falal doHO and that o.onHiani poiHoninjL!: wliii'h h^l 
to her death? I am goin^ to eubmit to you Ihal. llM^ ovidtui(‘o 
points conclusively to the facli tluU; was [)ois(vtH'.tl by lior 
husband/^ 

The Attorney-General then promMlod dtwM'ibi^ Annulrong'H 
career, noting his admission jm a Holicilor iti Tlio 

prisoner, he said, was a Master of Arln of Cumbividgt^ Univ(^rsity, 
and he was justices’ clerk at Day. llo was ]uu*i!i(U‘ in a lo»/;al 
firm, of which, on the death of lii« pari nor, ho Ihhmvuu^ aoh^ 
proprietor, and he had his ofiico at lluy and Hv(‘d at Mayliold, 
Cusop, some distance away. In June, 1907, ho nuirriod Kalliorino 
Mary Friend, of Teignmouth, and by her had Miroo ohihlron, Ib^ 
served in the Volunteers, and on the outbreak of ili<^ war lav btuuunr 
a captain in the Royal Engineers (TorriiorialH) and sorvt^d in 
France, his record in this respect being ono shartal by tnatiy tnon 
in the same class. During his absonoo Mayfield whh aiul Mrs. 
Armstrong went down to Teignmouth to live with her siabu'. IMmi 
^ ceeding, the Attorney-General said he was going b» rein In aomo 
facts which, he submitted, were convincing. Mrs. Arnmh'ong 
loved her children. She was possoHHod of Hoino Hniall properly. 
She was an intellectual woman, with apparently some luuiwh^dge 
of business, and on 17th June, 1917, she madis a will wilh reitiark^ 
able caution and precision — a will bearing l;rac(m of H»un(^ ri‘flu<^lu>n 
for the purpose of taking caro of her ohildriui. In Him will she 
left remembrances of £50 each to her Hmter, I<la Ih'Hfuo h'rituwh 
and to a Mr. Chevalier, and an annuity of £13 fn Muitly Alice 
Pearce, her housekeeper, a devoted old servant. SIkh l!*rt her 


husband £60 a year till 19.33, and £100 a year aflor Ihal <lat(\ 
which was the date when his older daughter would hi* I wtuilydlvo. 
The will left the residue of the property to the ehildnnl, the 
capital to go to them on reaching eertniu ages. A draft or almtract 
of this will on blue paper was kept at Mayfield, aiid wan bnunl in 
Mrs. Armstrong’s bedroom after her <Ieal.h, arul was given by Mins 
Pearce to Armstrong himself. During his war Horvlce Ariruitrotig 
visited Bournemouth, and there l)ccamo acquaintcMl wilh a buly 
whom, in May, 1920, he visited in some hotel in London. Ooutmul, 
in mentioning this fact and withholding (ho naino of tluv lady, 
said there was not tho slightest roproa<*h attncdnng lo her in the 
circumstances^ alluded to. In July, 1920, Armstrong roturnod 
nome, and within a day or two of getting back what purptirUvl 
T ^ ^ ^ nnstrong. This will was dal e<l 

oth July, 1920, and stated that Mrs. Armstrong revoked all fornior 
wills and testamentary dispositions and bequeathed alk Iit^r rtial 
and personal estate to her husband absolutely, and ar>f»ointod him 
purported to bo witnessed by Emily Pearce 
and Lily Candy, and it made her husband finally and comidetoly 
master of her estate, to the exclusion of her children. Tho first will 
wa^ drawn with great care and forethought for the children, and 
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was ill the handwriting^ ol* Mrs. Annstron^ herself; but the will 
of July, li)20, was wholly in the haiulwrihinp; of the prisoner. 
AnuKtronpf was a solicitor. It was (‘.oiuniou kuowlodgye that a 
will, to valid, must ho sigjnoil by the testalor an<l witnessed by 
two wiliTiewHOs sijjfning; in i.ho proseno.o of the testator and of each 
other. Without mu‘h attestation the will was invalid. I am going 
to prove (sahl Sir Mrnost Pollock) by clear and unmistakable 
ovidonc-c from Lily dandy, now a married woman named Mrs. 
Fjvatm, that aii Mu'! time she signed iho will as purporting to be 
a witiTiess oT it Mrs. Armstrong was not prosctit. She signed the 
docsuuumt at (ho rctpicsl of the prisomn-,^ and she signed it in a 
manner in wliicU tluN prisoner, as a solicitor, must liavo known 
made that will invalid. I ask you io lake duo no'to of the fact 
that that will made no provision for Hafeguarding the ehildron's 
interosls— a most curious alicrution, having regard t.o the manner 
and (drcumstanccs of the first will. 

Continuing, Hir Lrncst rebi(c<l how Mrs. Armstrong was soon 
by Dr. II inckK on 1st August, when there was nothing the matter 
with her; how on IHlh August he gave her a sl(3e[)ing (Iraught; ami 
how on 22ml August she was ccrtilied insane and taken lo a firivate 
asylum near (rloucester. During her illness, which was physical as 
well as mental, she displayed symptoms now recsognisod as those of 
arsenical poisoning, Hir D. Ihdloek said lhati Armstrong made 
extensive purchaK(3s of arsenic, atid ^.i^ave a list going back t.o 1914, 
when both lupiid wocd-killer and solid arsenic and caust.ic soda 
were bought by the prisoner. On 7lh Juno, 1919, he bought half a 
pound of arsenic; on 4-th May, 1920, four gallons of wecdddller; 
and on 4th August, 1920, three tins of powdered weed-killer, all 
from the Hay chemist, Davies. Among Mrs. Arnmtrong^a syinp- 
toms in August and later wore loss of power in the hands and 
feet, which was a symptom of arsenical poisoning. Counsel 
admittod that for the purpose of treating her mental illness Mrs. 
Armstrong was given for one month — from fith Octolmr to 4th 
NovomlH^r — a tonic containing a small quantity of arsonic, but 
said the) amount was considered by experts as wholly insufficient 
to account for her symptoms. In fact, they would say it played 
al)Holutely no part in causing her death or the features 
attending it. 

'Lbc Attornoy-dciu'.ral next referred to letters which passed 
between the private asylum authorities and Dr. Ilincks, on behalf 
of Armstrong, in which Armstrong requested early in Janua.ry that 
his wife should Iks sent homo. Dr. Townsend, the nsylum suporin - 
iondent, was not tuo willing. He did not consider that Mrs. 
Armstrivng was lKd;tor mentally, though her physicial condition had 
improved, and ho suggested that she should have three months* 
leave at homo, and should remain under the observation and con- 
trol of the inst-itution. Armstrong strongly opposed this, and 
asked for her unconditional return home, and ho got his way. In 
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refusing, said the Attorney-General, to allow lic.r to .•oiiio homo 
on probation; in refusing the assistance and coni rol of \h\ Towtiw 
end, might it not be that Armstrong declinod^ to have juiollioi 
authority about the houso who would have to ii)<niir<' as to' I lie 
patient^s death; who had still got Mrs. ArniKtrong on Ins Imoks; 
whose responsibility for Mrs. Armstrong was still rctaiin^d ; who was 
bound, if and when she died not under Ins inuncdinln care, to 
satisfy himself that she had died in circumstanct^s wliich ottorod 
no question and which oould be (doared tii> HatlHlitclorily, ^ I In 
would ask the jury to consider whether thoro was any 1»‘;' il itiialo 
reason for refusing so sensible, so wivse, ho kimlly, ainl no paliion 
a course as that suggested by Dr. Townsend. 

[In adjourning the Court for himdioon, M'i\ Iiiolico Darling 
released the jury for an indefinite ])orio(l pending a legal point 
which, it was intimated, Sir Tlonry (hirlJs Ihninott would rniso aw 
to the admissibility of certain ovidcMice for tlu^ proHi'cut ion. | 


Legal Argument on Evidence. 

After the adjournment the ATToiiNUYdiKNioitAii at once rained 
the question of Sir Henry Curtis Bounett’s object, inn, Uo i(dd 

the story of the prisoner's alleged att('in})t on tlu^ lifo of Mr. Martir^ 
by tendering him a poisoned l.oucake at lii'a at. Mayliidd on Jifith 
October, and said these facts were mjiiirod to ri'bul. Ilu^ HUgj.'jcN 
tion which was being made that Mirs. ArniHl rong'N death (‘oultl have 
been caused by arsenic taken ])y miHadventure. h'urt-luu', lu‘ added, 
the facts were required to hIiow tbai. (lie prisoner had (hdinilely 
attempted to poison Mr. Martin, and a true bill had betm found 
on that matter against AnnstroTig. CounKcd said he had a huc. 
cession of cases from 1849 omvardH, in which evidence had b'eti 
held admissible in poisoning charges that oilier personH lu^HitloH thoKO 
who had died, but who were also In tdosu aNNocialion with the 
accused, had suffered from similar poisoTiiiig syinploinH. Among 
the cases quoted were B. v, Gaerm^/, (1849) 18 D.J., M,(h 21h; 
B. V. Garner^ (1864) F. <fe F. •Hi); JL v. FlnmiatfaH^ 15 ('!ok, 4()fi ; 
and Mahin v. Attorney ’'Gcnardl for (181)4) A.C., 57. Tim 

Attorney-General said that tho evidence which he would call, show 
ing that Armstrong tendered tho poison to Martin with hin own 
hand, tended to rebut the suggestion of the defence that Mrs. 
Armstrong was poisoned by accident, 

Sir Hbnrt Cubtis Bknnbtt subniMed ihat on this tK^casitm 
the evidence was not admissible. The cawsH Ut which the ADoriuty 
General had referred were oases where the defon(‘,o whh edthtu* that 
the person did not die of the particular poison, or i.hat the death 
was the result of accident. The word accident " iti these casoH 
had a double meaning. It might Tnean that tho persoti wlm died 
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had hiniHoir atuudontally lakoti tho polwou, or i.hai iho poirgvon who 
was (duu'i^od wiili Iho murdor had hy aooidonl. adtniiiiw(tM*cd poison. 
Ill Ihis proHotd* oasi’i lliort^ was no HiigfjjfosliiMi nitulo that Mrs. Arm- 
strong <ljd not. dio from i.ho roHull. of arsoiiioal poisoning. It was 
part of iho oaso tliat Mrs. Armstrong ditl in fact die as a result of 
ar8oni(‘.. Tho (pu^stion whhdi the jury would liavo to dotorinino 
was not wliothor I.ho pidison was adrninistorod hy (tio ])risonor aooi- 
doutally. ^I’hat was not part of tho dofiuici’i; nor was it ])art of 
th(^ do'fcnco to say that iho prisonin' admin isicrod (ho poLson in 
any way. Tlu'i inisiv for Iho dofmn'o was that lio had nothing what- 
ovor to do with tho taking of arsonic. liy Mrs. Armstrong. f^uch, 
ovidonoo as tho (h’own ilcsirod to givo ndati ng to Iho ])oisoning of 
Mr. Martin was, snhuiittod, logally inadmissndd, hnoauso it 
would projudioo or imdangor tlio prisoner on anothor chargo. In 
M. V. 8 (lox, dl)7, Baron Marlin hold tliat such ovidonoo 

was not admissihlo. ilocauso Mr. Marlin sulTm'od Fnnn symptoms 
of arsonical poisoning on 2nih Oolobor, I'ould Unit iHissihly ho said 
to throw light on wliotlior Mrs. Armstrong was poisoned hy her 
husband in iTatuiary, U)21J 

Mr, JuHTiow Daiimno '“I s it tho dofonci^ tliat sho committed 
suioido ! 

Sir 11. (Unrnrt Bmknstt— I t is not upon mo to say at this 
motnont more than that the dofenon is that ho had nothing what- 
over to do with tho adniinistoring of arsoiiio or any other poiwm 
to Mrs. Armstrong. 

Mr, JasTTOn) jOAitniNa — If tho suggestion is to ho or may lio 
that she took it herself in order to commit snicide, would it not be 
relevant to show that anothor person who displayed all tho symp- 
toms of arsonical poisoning, although he did tiot die of it, dls- 
playocl them hecausei ho had taken a moal adruinisl.ored to him by 
the defendant, and that the defendant was in a positioti to have 
given tlic same poison to his wifol 

Sir IT. CuiiTTB BioNNi'iTT— When tho deftmeo is ** I didn't do 
I, he thing. I <Udu’t administer tho poison. I agree that niy wife 
died from arsenical poisoning, hut 1 never had anything whatxjver 
to do with tho administration of it/' surely ib ift going a very long 
way to say that ho murdered his wife beeause nine months or nine 
yours later some other person showed symptomR of poisoning after 
having had a meal wilh Armstrong. 

At a lal.er slage Sir U. (lurtis Bennett intimated that it was 
no part oli^lhe defcni'n to suggest that Mrs. Armstrong took arsenic 
in mistake for something else. 

Mr. JiTHTion Dahioku said that, in liis opinion, the authori- 
ties cited showed tluit the evidence whic.h tho AUorney-Oeneral pro- 
posed to call was admissihle. He <lid not think it nocossary to 
give any detailed grounds for his decision. If he was wrong there 
was tho Court of Appeal, whieh^iould set him righi. 
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Opening Statement for the Prosecution Resumed. 

The jury were then retuilltul, and Iho Attounky (iMNMiiAn c'on ■ 
tinned his opening stateinonl. Dealing lirnl; wilh oveniH in 
January and February, 1021, he said Ihai. on lllli .lamuiry Ann 
strong bought a quarter of a pound of arHoni(v a vi^ry csarly daio 
in the year for taking steps to make wood* killer. On 22nd 
January Mi's. Armstrong cauio homo, and Ntirso Kitnsoy, a dinlricl 
nurse, was called in. Sho advised that a iiKniUil iwivm hIxuiUI hr 
engaged. Nurse Allen was smnmonod from OardilT, atnl was in 
stalled on 27th January. Mrs. Ariustrong’s general lieallU was at 
first good. .Then, however, feelings of nausea std. In, and on (>(h 
February she complained to Dr. Hinoks. llt^ (’oiuhI llie ** Ingli 
steppage ’’ gait which was one of the symptoms of arsenical poison- 
ing. On Sxinday, llith February, she slarl.ed vomi(in|»; badly, 
and had to take to her bod. From Wexlnesday, lOlU bVIyruary, 
Dr. Hincks came daily until her deatln A Tier the UJlb slu^ wan 
unable to take any solid food; an<l from llio 18lh she losi. eotn 
pletely the use of her limbs, an(i was unable to g(^t out (d’ IkmI. On 
ICth or l7th February Armstrong asked Dr, Ilincks if bin wife 
might take some hoinceopathio romo<lieH which she fanc.ied aiul bad 
long been in the habit of taking. For iJie most part such nu^di 
cines were entirely innocuous, although they inighl* not do much 
good. The doctor was cautious, and asked for iAV<» botlli^s to 
examine. He found they were <[iiiie harmh^sH, and then saiil 
there would be no harm in Mrs. Annstrong taking llumi. Aficr 
her death over fifty empty bottles wore found, and twt» of Utom 
contained some form of pro])aration of tu'senit*., i)n(. Ihci amotint 
was so trifling that it would ro<iiuro in one case liftcon and iti 
another thirty bottles to make anything lilu^ a sorions domn Mrs. 
Armstrong died about ten o'clock uxi Iho nujrniTig (»f 22rnl 
February, Armstrong was telephoned l.o al. lus oltico., and hi\ ro 

turned home at lunch time. Counsel asked who could poHHil)ly 
have administered the poison which produced symptoms of 
arsenical poisoning in Mrs. Armstrong from inih to 22n(l August, 
before she went to the private asylum. Miss Pcartui was away otk 
holiday. One person, and oin^ person alone, was at M ny del d botli 
in August and again in February, and that person was iho 

made the purchases of arsenit*. in August* 
1920, and again in January, 1921. After his wiftds <leath Arm> 
strong paid a visit to Italy, and while away kept a diary, in which 
one of the entries made by hL,i obvioudy indicaled thatrArumtroritr 
was going to ask the lady he (counsel) had referred to earlier In the 

actually until 

Whitsuntide, which was in the middle of May. ^ 

The Attorney-General then proceorterl to deal willi Anrmtronir’H 
relations -with Mr. Martin, his f^low-soHoifcor in Fay. Ifo np(!k<» 
of *e aloofness -which had marked their personal rolations until 
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it; ho<;anio Martin’w duly to [mm AnnKfcroujuj for Uio (ic)iui)lol;ion of 
a Halo for which Jio ludd lar,t?o kuuih of (lo[)oHil; tuoiioy uk solicil.or 
for ilio vtuulor. 'I’hon Anust.rou^ hooiiiuo apparontly aiixiouH to 
got; on frioudly iorniH with Marlin. Ah holicdlor for the pur- 
chaser, Marliri was pimsing for coniidet.ion or for the return of 
the deposits money. Thcrt'i was an iTilorviow on 2t)l.h October 
which ended sojucvvhal. unsat isfnchorily, and M,r. Marlin wrote 
Armstrong giving nolii'o of (.he rccisiou of tl,ie contract and de- 
manding the repayment of the (leposits, with cnsls and expetisoH. 
The next afternoon Armsl.rong invited Martin to (;oitie to tea, and 
ho continued doing so from <lay to day until Martin act.ually wont 
to Armstrong's house on 2()th Octolwr. Martin had asked Arm- 
strong to ride U[> in his motor car, hut Armstrong declined, and 
was at homo when Martin arrived just, after tive o’clock. At. l.lio 
tea table a curious thing hap[)ene<L Martin was sitting with his 
back to the window, and it was growing <lusk. Armstrong sud- 
<lonly i.ook up a buttered seone and said, ** Mxc-uso my lingers,'' 
and p\it it down on Martin’s plate. Martin unstispectingly ate 
it. On returning home ho began to be ill, and was ill for several 
days with symptoms wliicli, by **10th Octoher, made J)r. Ilincks 
HO uneasy that he had analysiH ma<Io and a delinito trace of arsenic 
was found. When Martin got hotter ho met. Armstrong, who Haid 
to him, ** It may seem a curious thing i;o say, but you will have 
another attack of the satno kind,’' and he asked him again to tea, 
and renewed the invitation not once, Ind; a doi^on or a score of 
times. These invitations were not accepted. The mat.ter of tlie 
sale was not cleared up, and the money was nut returned; but the 
invitations contimied to bo given by Armstrong, and on 28ih 
pecembor ho asked both Mr. and Mrs. Martin t.o dinner. That 
invitation was also not ac<‘.ei)lod. Inquiries had boon going on 
ever mneo Martin's^ illness, and on .‘list Decondior Chief 
Inspector Crxitchott visited Armstrong in his onic.e at Ilay and 
took from him a Ht.at.cment, in which ho gave his own version of 
what happened at the tea and as to the delayed cotnpletion of the 
sales; also of his iiuiuirios about MaH.in’s illness and his offer to 
do^ Martin's work during biw absence. The statomont also de- 
tailed^ Armstrong's dabbling in the preparation of weed-killor from 
arHoni(^ whic.h ho admitto(l ho purchased. He specifically denied 
having f)oisonod Martin on 2()l.h October. On liis arrest, which 
immediately followed, documents were found on him, and among 
them was a jiacket cont.aining a white piowdcr, which txirnod out. to 
bo arsenicj* This packet. Armstrong had attempted to abstract from 
aru<mg (.he letters lie was giving up. Oounisol also mentioned that 
Armstrong had askiMl Dr, Ilincks in Novcnd)er, 1021, what would 
bo a fatal dose of arHeni<*., and on being told 2 grains, said, ** ()h, 
I thought 1 would bo enougli." These facts excluded the possi- 
bility of ac.cidimt.. ^ It was saij that suidi evidence was only cir- 
cumstantial, but dinK;t evidence in a poisoning trial was prac- 
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tically impossible. In a crime so aiuisior an<l sublb^ Ibo value 
circumstantial evidence was that it <lid not di^poml on llio v<MUuuiy 
of witnesses, but each separate part of it litlod log:ollH'r 
parts of a puzzle and pointed to one conchisiou, nanicl>\ I hat it 
was the prisoner who killed liis wile, who had llu^ tnrans. Hit' 
opportunity in August, and again in Kobruary, and who luul llus 
motive to administer poison to Mrs. Armslirong. You will llnd 
the means with the prisoner (Sir Krnest comdudod). Von will (ind 
the opportunity with the one person who was at Maylitdd lndh in 
August and February. You will find tlio tnol.ivo in (ho will 
which I have described to you. These <]ucsl ions ibai. arhii^ will b^^ 
answered by the evidence, and I shall invito you lo oomo lo (ho 
conclusion upon the evidence that the [irisouor is guilly of (ho 
charge, and, if he is guilty, your sympatliy For Iht^ living must not 
cause you to forget justice for the dead, or (JuUi l-lu^ ifdorosls of 
society require you to do your duly fearlessly and faithfully, as J 
know you will. 


The Court adjourned. 



Second Day -Tuesday, 4th April, 1922. 
Evidence for the Prosecution. 


Ida liKHHti'i h'uii'iNi), oxatuinoil by Mr. Muski-ktiiwait— I ftiu a 
siHt'iOr of tho lii(,o Miu ArtiiNl.ron|j;. I am Hiuf'lo, and 1 rosido at 
Ibrnary Viuvv, Tor«iuay. My siHlor was a wotiuui of 
buHinoNN caiiaoily. 1 naw luir in l!U!) al. IJal.h; hIio wuh in fairly 
good hoalfh (.lion, Iml. xho wan nufforiitg I'l'om imuriliH, wliioli altociod 
hor in hor IuukIh; h1i« oomiilaiiiod of jiitiH and iioodloH. J did not; 
soo my HiH(.or again un1.iI AuguNl., 1!)2(). On Sal.unlay, ^lat 
Angnal., lilJJd, I m'oivod a (ologram from Major A riiiNtroiig, <wid 
in ooiiMoquonoo I wonl. (.o Mayliold, arriving about, livo o’olor.k. My 
sinfor Hooniod brigbl, ami tiloaMod t.o noo mo, and l.liou alio got. inl.o 
a very novvouB and highly ntrung oondil.ion, and wiomod U> gut 
■woi'Ko wliilo I was tboro. Tho noxt day kIio had broal<fanl. lu bod, 
and I wan wi(.b hrr noarly all tho morning afior. 81i« waw Hiok 
during l.ho morning. Dr. HinoltN raino on l.lio Sal.unlay ovoning, 
and again on tho Sunday morning, tho ‘ilJnd, with Dr. .laytio. I'hoy 
had a (HmHuItal.ion togol.hor alaml; my HiNtor. Ah l.ho roHult of 
that consultation it was dcciilod that hHo Hhould ho Hoiit l.o Ram- 
wood. My sistor was sick again that tnoruing, and vomitod during 
tho morning. Sho was also sick on tho way to Barnwood. I drove 
with hor to Barnwood, ami camti hack to Mnyfiold and otnyed a 
day or two. Tliat was tho last time I saw iriy sister alivo. She 
mado a will shorl.ly before hor death and handed it to mo, Hxhibit 
16 is tlio document T refer bi. It is in hor handwriting, except 
tho signatures, and it is dated I7l.h .Tanuary, 1917. My sister 
wrote out that will two or throe times in draft, She also had a 
small sheet of paper on which she made an epitome of tho will, which 
she kept. I Haw that epitome when T was at Mayliold tho day 
after my HiHtor was buried. 

By Mr. .Tubtiom Dakiunu— Tho opibnno is in mv sister's own 
handwriting. 1 think l.ho document was headed "Copy of nvy 
Will ’’ or " My Will." There was something on tho outside. It 
was blue paper. T Haw it in what my sister always caus'd her 
private drawer in hor hedrenm. It was the only piooe of papor 
there. T was told she hail destroyed everything else. 

looked at. tho will and read if'* 1 
think 1 showi'd it to Mr. Chevalier, who was one of the ojooutors. 
Miss Penreo was there al. Ihe tiino T Hliowed it lio Mr. Chovalier. 
My sister handed tho original will to me to koep, and it rcinainod in 
my possosHion ntil.il the arrest of Major Armstrong. 

By Mr. .TtiHTtow DAiirnKn— Tho will which was handed to mo 
is the one produced hero to-day. » 

M 
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Ida Bessie Friend 

Examination continued — I think .it wnn tlu^ <lay tuy NiNU'r 
signed it she handed it to nio. She gave il* to rtio (,o ktu^) for hor. 
She never wrote asking for it back. 

Cross-examined by Sir II. CuitTiM .HwnniotT"- M y wan not 

a strong woman 3 for many years she liad boon a marlyr to indigt'S'- 
tion, and was highly strung. She worried a groat dt^al aboul. nniall 
matters, and blamed herself if anything wont wrong. kSIio was a 
great believer in homoeopathic mo<licinoM, I know tliat for many 
years she was in the habit of taking pills for indigestion at night 
after dinner. They were partly for indigestion and parlly for lior 
general health. 

By Mr. Justiob DAunma — What wore tiioy'^ -Dr. Ainirow 
Clark’s dinner pills, I believe they wore. always proinirod 

them from the doctor. 

Did you take them too? — ^Yes, and all the family. 

Gross-examination continued — They wore matin tip by Iii»ar 
<fe Co., of Bristol. So far as I know, Major and Mrs. Armslrong 
were on very affectionate terms throughout the whtdt^ of llunr 
married life. During the war Major Armstrong was stundng in 
the Army, and my sister part of the time was livinff al. Tidgn 
mouth. She came in 1915 and stayed until 1918. 1 saw her 

frequently while she was at ToiguinoutU. Sim was vtu’y wtU’ruMl 
when at Teignmouth. The first will which has lusui proiluontl ^ 
exhibit 16 — ^was made in January, 1917. That was while Major 
Armstrong was away serving. It was given into my <hargt>, It 
was open, and the contents of it wore always o[mn for me to look 
at. That will remained in my possession until 1 handed It (o the 
prosecution. The epitome T referred to did not go into the (hdails 
of the will, but it gave the sums loft to different people. It was 
not a draft or copy of the will. When I, was called to Mayfield, 
on the 21st August, 1920, Major Armstrong met me at; Hereford, 
and we went out by train to Hay. When I got out at Day I foumJ 
that Mr, Chevalier was there already. Mr. Ohovalior was not only 
an executor of that first will, but ho was a very old frietui of Major 
and Mrs. Armstrong and the children. My siskr at first muuried 
pleased to see me. I had tea and supper wil.h her, and at botli 
meals her appetite seemed to bo much the same as usual. The 
next morning she had breakfast in bed, and after that slu^ vmnitod. 

I at that time firmly believed that she was suffering from imliges- 
tion, and that the egg had upset her. Major Armstrong was litisy 
that morning making arrangements for her to go away, seeing 
the doctor and so on. My sister carno downstairs when Dr. Jayne 
came, and she was examined by both doctors, ^ ^ 

There was no doubt at all, was there, that on that day you 
thought it right she should go for a time to this private aflyhunt 
--I knew something must be done, and that was the suggestion 
that was made. She was very melanoholy~very depressed. Tier 
condition of worrying about smaH things and blaming herself for 
u 
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Biiiall thirigH htul apparouUy at. that, tinio l)e<M)me intoiiBifiod. The 
foruj of her doUiHion wtw Ihali hIio hud done ttiings wliich she ought 
iiot to ha VO (lone, ttu<l loft, uudono UiiugH which sho ought to have 
done. I woul, with her U) liaruwood ; Major Armstrong and Dr. 
IlmttkN ncmnitaniwl uh. Major Armatrong visited his wife when 
ho got loayo during tho war poriod, but who wan always wondering 
why the wore so long hetwoon. In August, 1920, when I was 
at MaylUild, 1 iHscaino aware that Uuu*(^ was another will in exist- 
ence. 1 recollect speaking (o Major AnuHtrong about her will and 
saying that she had talked ni altering lier will. lie said, *'Tes, 
tlmt is all right; she has made aiiothor.^* 1 w^w HatiHiiod from 
what, Mai(»r Annstrong tnld mo then that she had in fact made 
another will. 

So^ the position thou was that you wore in ptmuossion of a will 
made in January, 1{)I7’ but you know there was a sulwoquont 
will Yes. 

Ke-examitied by the ATTOttNUY-duNKfUT. — Sho had talked of 
altering her will. Wlum 1 was in Kath she said, I think 1 shall 
alter my will.** She said, “ I do not think I have left enough 
for niy husband,** Ikkmiuso she was anticipating the money that was 
oounng to nor. Major Armstrong did not toll mo anything alsmt 
W\e terms of the will wh<in he tiold me sho had rrjado another will. 
My sister had not, spoktwo to mo again about making an alioration 
m her will notwoon the time at Bath and the time f visiled May- 
August, 1920, bwt she wrote from Barn wood almut it, 1 
think, alxmt iho end of Dooeinlior or the beginning of January. 

AtTWBTA OmTaemn ITcTTCiitmH, examined by the Attoukut- 
GnimnATj — I reside at Rosary View, Torquay. (Shown exhibit 
No. 1C) — The signature to that will, (lato(l January, 1017, is 
in my handwriting, I witncMsod that will at The Knoll, in 
mo <nmng-room, and MissKarloy and Mrs. Armstrong were present. 
M,iss I arloy is the other atiesting witness. It was Mrs. Armstrong 
who asked me l:o witiic»ss the will. The will is in Mrs, Armstrong's 
handwriting. 

OroHH-oxaminod by Sir H. CtniTis Bwnwmtt — S ome years ago I 
hyed with Major Armstrong and Mrs. Armstrong for six months. 
I have seen them together from time to time since that. I should 
say they wore a most affoctiemato oou])le. 

. John TTaiimondh, examined by Mr. MiotChKTtrwATT — 

rMido at 27 Oastlo Street, TToroford, I am chief clerk at the 
Txeroford Probate Registry, I produce a doouinent which pur- 
ports to Ihi the will of Mrs. Armstrong, dated Sth July, 1920. 
Probate was grauied on the noth May, 1921. The gross value of 
the estate was sworn at £2419 ISs., and the net amount was £2278 
3e. 1 rebate was granted to th^ accused, Major Armstrong. 
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Inez Elsie Rosser 

Inez Elsie Rosser, exarninod by Mr. MidKiiimiwArr - I lun a 
spinster, and 1 reside at 8 Bear Street, Hay. i was a house 
maid at Mayfield. 1 went there towards tlu^ end of Deeomhor, 
1920, and I remained until Juno, 1921. 1 remember wluui Mrs. 

Armstrong came homo in January, 1921. When hIk^ e.amo lioino 
she had delusions, seemed very strange in her manner, and she 
thought she heard me about very often when I was not about, 
when I was in bed. Miss Pearce atxd 1 did I be <’o<»kiug between 
us. I remember when Mrs. Armstrong was so ill (hat she liad (o g(» 
to bed. Before that she. generally had her inoals in (ho (lining 
room. Afterwards, of course, she had her ineals upsl.airK in htn* 
bedroom. It was Nurse Allen who took her meals up lo hm*. I 
was up in Mrs. Armstrong’s room every day al. thal. (irtu', I 
went to clean up iu the morning. Duriiiig (ho las(i morning or 
two before she died I sat in her r(,)om while (he nurse was down 
stairs. 

Cross-examined by Sir H. Curtis Bioknmtt- ^^'(.er slu^ w(^n(. lo 
bed the meals were prepared by Miss Peareo, wi(li my ht‘Ij>, and 
they were taken up to her by Nurse Allen. Mrs. ArmN(.rong nev(*r 
ate dinner while she was in bed. Nurse Allen also e(K>l<(ul bssl for 
her while she was in bed. It was on the oee.asions when tlu^ nurst' 
went downstairs that she called me up to })0 there while sln^ was 
out of the room. While Mrs. Armstrong had (h^lusions F remember 
her saying that she heard a man walking abou(. tln^ housts. 

Emily Ellen Pearoe, examined by Mr. Vaoiimll- Up to (he 
time of the death of Mrs, Armstrong T bad Iieen in (,Ik^ service 
of the Armstrongs as housekeeper for nearly (.on y(mrs. A fine Mrs. 
Armstrong’s death T continued in the sorvieo of Mr. Arnisi.rong, 
and I remained in his service right up (.o (ho time ()r liis arreK{.. 
After that I continued to look after the oliildroii, ami I am wiili 
the children now. I remember that in August., 1920, Mrs. Arm- 
strong was taken to Barnwood. I was on holiday a(. t.lie ( iine, and 
came back about the 1st of September. T did not. sec^ Mrs, Arm 
strong again until she came baek from Barnwood in the folhaV’ 
ing January. When T left to go on holiday M)‘S. Armstrong was 
not very strong; she never was strong. Tho maidwu’vard. in the 
employment of the Armstrongs when T left; was Lily Candy, now 
known as Lily Evans. She came into their 8orvi<)e some time in 
the spring. I remember signing a document, bu(. f do not 
remember whether Lily Candy was in the room «t the same time 
or not, but I remember that she was going to sign it. do not 
remember signing more than one document. T cannot roincmlxsr 
when 1 signed it. Both Major and Mrs. Armstrong were present 
when I signed that document. I was not told what the nature 
of the document was. (Shown will dated 8th July, 1920)~That 
IB my signature. I was back again at Mayfield when Mrs, Arm- 
strong returned from Barnwood oj the 22nd January, 1921 She 
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aeoTiu^d (ii> 1)0 very woak, and only able to walk abo\it a Ui.llo. 
She HOtnoibnoH aHHiHt.o<l honsoU* in walkiuj^ with a 8oiuo dayH 

she Hooinod to l)o Ijottor than nthoi'H. Nnrno Allon arrivod 1‘rtnn 
Cardiff, aud hIio roniaiuod with Mtb, AnuHtroog down to the tiino 
of her duath. A,(. lirst Mrw. A riiustronii: i.ook hor nioals with ibo 
faiiiily in tiu) ditiinj^ room, wlum, who was widl onoii^h, I <lid most 
of the (tonkin*.'; tlum. AIi*s. Armstron^’K hoalth oliaii^od {or llio 
worso ahont tint Mth kttbruary. Slut was out in iho ^nirdou Unit 
day. i holfatd to ketop hor warm; .slu*! had Imt' Wiiinr hodlos and 
an eiderdown. Shortly after lliat slut hiHuinio very ill. Slio 
thou|;!;h() she had taken <‘oid. Dr. llitu’ks was enlhtd in. Mrs. Aiun- 
stronij; took to lutr hod Hoinowhere ahont tint Kith lAthrnary- about 
a couple of days afi.(tr she had Iumui sitlinsj; in the I'farditir — and 
lifter that 1 do not renienibor sendinjii; any solid food up to her. f 
think she had only bread and butter dnrinju; lhal. liimt. 

By Mr. JoMTKJn DAifumo— 1 mean by inn* not lnivin;,r tiolld food 
that she had only milk food. She had t‘V('r ho nuiny kinds of 
things, hnt slut did not eat very mu(*h. 

Mnnomhatlon (W//mw(yA---Shc had migo, tapioca, Ihmgttr’s, and 
other things — what might be railed invalid^s food. I list'd to pro^ 
pare some of ihat, and Ihe nurse prepartMl Uuh rest, Tlu^ nurse 
generally carried the food x\p to the room. At lliat I tint'' there 
wore no other memhers of (ho houseliold (leaving out. Uu^ ('hildren) 
except myself and Ituv/ Rosser staying in (lie houH<‘, W(^ retnaiiU'd 
the only occupants of the house down to the dale of lu'r death. I 
do not remember seeing Mrs. Antmtrong downstatrH after hUc look 
to her bed on the Kith February. 1 freipicntly went up to h<hi her. 
After the Kith or 17tih February the doidor- came to stui her every 
day. Mr. Armstrong’s oHice is at Ilay, which is about a mile from 
Maytiold. During Mrs. Armstrong’s last illnoss ho came hona^ to 
luncheon almost every day. On Thursdays, whicli was rnarkot 
day, ho somotimos look liis luiudi in the odice. I always iliought 
that Major Armstrong was on atTocd.iotiale l.erms with his wife, Ho 
sometirruw sat in liis wife’s room alorun with her. I sat in her room 
while the nurse went to got her meals and a breath of fresh air. 

I somotimes found Mr. Armstrong there when I went to relieve the 
nurse. TFe was not there l.o relieve mej he used to come up to 

StS,^ how sluj WHB. 

VVluvl- 1 want in know is, did he sometinu's sit with her alone'/ 
r dare sny he did sometimes. 

( only saw Mr. Martin for the first t.imo yi'slerday, 1 liad 
seen him tlie road before ihat, but \ did not know who he wim. 
I recollect him coming to tea with Mr. Armst rong at Maytu'bl about 
SJGt.h (kdoher, 1021, Mr. Armstrong had told me bi'fonduind tliut 
he expected Mr. Martin to tea, and 1 got the things ready. I 
think th()y luul scumes and some bread and butter to b'a, but I 
cannot say exactly what they h\d, as it; is so long ago. I do not 
remeinbor whether I made the scones myself or whotlu'r 1 bought 
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them. I am not positive whether they wore bult,(^ro(l or not, but 
I do not think they were. Major Armstrong was homo soino iamo 
before the appointed hour for tea. Ilo was in the gurdoti Hii[>orin- 
tending something. I do not romombor how long Im was homo 
before the time for tea; 1 do not remombor hint arriving from the 
office that afternoon. 1 cannot romombor seeing him iK^foi’o 
gentleman came in to tea. The st'.onos and other things \v<u‘<‘ on a 
three-tier cake basket in the dvawiiig-roorn.^ Tlu^y \v(U‘t^ slamling 
ready before the gentlemen camo in l.o their Ix^a. ^ Thon^ was no 
one in the room when they wore put there. Having Hu^m in 
the room, I went and hail my tea with the ohihlron. ^ 

By Mr. Justice DarijIno — A fter I hoard Mr. Martin and Major 
Armstrong come in 1 told the maid to make (li<^ l.oa. Sho put in 
the tea and took in the teapot, and that is all 1 know ahotit It. Thu 
maid's name was Mrs. Price. 

Examination contmued — I must have had my ioa wilh the 
little girl in the dining-room that al'tornotm. ^ As a rule 1 had my 
tea with Major Armstrong, but on Uiis (mcasltm I did tiol. ba-vo it 
with him, because when he had tea in the drawing *ro(an I did not 
take the little girl in. I knew that Major Armsi-rong always had 
weed-killer in his possession, both before and afior th(\ wnr. 

Have you known any wccd-killor used sinrn Mr. Armstrong 
came back from the war? — I think so, hut I coidd not bo positive. 
I think Major Armstrong only uko< 1 tJio wood killtn* whtm tlui 
gardener came to help him. 

By Mr. Justice DAimma — I do not know wholbor ho usod it 
by himself when the gardener was not there. 

Examination contlnucAl — Wo used i.o dig uf) tlu^ woods in llm 
paths ourselves pretty often, and a jobbing gardontir named 
MacGeorg© also used to dig thorn up. 

Bo you remember last year whether in January Major Arm 

strong was doing anything to the paths with wood -kilhir ? I do 

not know; I think he was going to, but I forgot whothor at>y thing 
was done or not. 

Why do you say you think ho was going to?« Ihunumo wo 
talked about it many times ; I was going lo <lig up sonm moro woods, 
and he said, We will put some woe<l-knior down.*' 

By Mr. Justice DAULmn — I do not romombor wlnui that was. 

Examination contmued — I used to help in Ihti garden. 

Was there any weed-killor \isod last year? — 1 think there must 
have been. 

But was there? — I cannot remomlmr. MacJJoorji^^ wan the 
gardener who was called in to cut the hedges round and trim up 
generally. 

Cross-examined by Sir II. Curtis Bennett — T always used to 
have my meals with the family unless it was drawing"r(K>rti tea. 
I sometimes had my meals in th^ drawing-room witli the faituly 
when the children were not there. There was nothing oitra* 
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ordinary about niy not goinjj!; in when Mr. Martin was there. 
That has lia|)peno<l many liinos before. T do not reuieinbor Major 
Aritislrong cominpj back before tea on the afternoon Mr. Martin 
was tliero. I know he was in (ho j^ardon, but I do not know what 
time he (.aino bac.k. ^Pho iirsl. thinpj I knew about him coming 
back was whoa 1 hoard he was in the garden. I believe there wore 
two men working in the gai’don that afternoon, and that Major 
Arrtisl,rong went to see them about the work that they were doing 
when Ikj (^ame back; and f helieve it was while he was still in the 
garden that Mr. Marlin arrived. 

.by Mr JuHTioK I)AuntN<i — T di<l not see Mr. Martin arrive, 
but I was (old he had come. 1 believe ho went into the garden 
to see the major. 

(hnm^vmndmitum (umMnuvd — I take il> they wont for tea then, 
bull i <lid not see (Ikmu. I sent Mrs. Tbdoe in with tlio teai>ot. 
The rest of the things were in before. T am not certain whether 
the seones had been' bought or whelhcr they wore made by mo at 
homo. It was the usual eustoin when Major Armstrong was going 
to have friends to Im in the drawing-room to ])ut the cakoB and 
bread and butter in the drawing-room boforeltand. 

About the questmui as to wliethor these seones wore huttorod 
or uot., as I umhu'stand it, if you cuit the seoiujs, whichever way 
you (iiit them to bui-tor tiumi, you would not puli thorn together 
again? -No. 

So if the s<‘.ouo was (.ogolhor it was not buttered, at any rate, 
in the kitchen? — No, I should not think it, was buiiterod in the 
kitchen. There was no butter in the drawing-room so far as I 
kn()w. The butter was kept in the larder. 

By Mr. Jcjmtiok DAitniwcj — do not rernembor whether the 
H(’.onGs wore buttered in the kil.chcn or not. If they were not 
but.tored in the kii.chon, and there was no butlier in the drawing- 
I’oom, anybody who ate a scono would hare to oat it dry. That 
waH the way they were usually eaten. 

(]r(m-v,xam<m(iU<m conimued — To get to the larder anybody 
would have to go through the kitchen, I did noli see Major Arm- 
wti'ong in the kitchen that afternoon. I do not romomber being 
in (h(^ kit(heii after Major Arniflfcrong came back. I cannot 
renuiiuber whether Mrs. Price was in the kitchen during the after- 
noon or no(:. She might have been. At any rate, I did not see 
Major ArmslTong in the kiteben that day. I have boon with 
Major and Mrs, Armstrong about ten years, and during the whole 
of (hat. twio T (liouglit t.hcy were always on most affectionate terms. 

You had ploniy of opportunity of judging, and that is the 
opinion you formed? — ^You see the Major was away a long time 
at tlio war, 

After ho camo back in IDIO, and before he went, they appeared 
to bo on most affectionate terms? — ^Tes. Mrs. Armstrong was not 
at all a strong Ia<ly. I belieVb she suffered from indigestion for 
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years. I was at Teigmiiouth with her. While hIio whh at M’oigin 
mouth she complained of rheiuuaiiam in iho handu and luu'nN. 
She sometimes complained that she was losing the power of her 
hands to play the piano. It came on oooaHioually. Sonnd.imoH 
she could play beautifully, and at tlmcH she could not. SIio waw 
a fine musician. It upset her very much wluni she could not play, 
I remember coming back to Mayfield frotti Teignmouth about (ho 
end of 1918, just before Christmas. Just aflnr wo canity l)a(‘.k 
from Teignmouth the children had whooping-cough, ainl I was ilK 
and Mrs, Armstrong had to do extra work, and slie c.otnpIaiiuMl of 
pains in her hands and knees. That would bo iu the Hpring. I 
was away on holiday in August when Mrs. ArniHtning wont to 
Barnwood. I remember her coniitig batik on tlu^ ,huuuu*y. 

When she came back from Barnwood she was very much deprosstMi ; 
she was imagining things were happening in the liouKti. 1 btdicv(i> 
on one occasion she came down in tlio middle of tho night to try 
and find people in tho house. 

By Mr. Justice DiMiuNa — Mr. Armstrong was at homo then. 

Cross-examination continued — On one txicasion Mrs. Arm- 
strong complained that there was somebody bt'hind I, ho tdano. 
That was a delusion. She was quite right on many ildngs. That 
was the condition in which she came back from Harnwootl. WUtm 
she came back from Barnwood she was still complaining abotit htir 
hands and feet. She had been away from 22n<l August uni II 22nd 
January. She continued in the same condition of htiallh unlil 
the IGth February. Some days she was able to got up and olhor 
days she was not. I remember tho Llth Fobrnary (juito disiimitly. 
On that day Mrs. Armstrong was well enough to bo oui, in tho 
garden sitting on a chair. She was just oiitsitlo Ihc porch. 

By Mr Justice Darling — She was wrapped up in an cider 
down, and had hot-water bottles at her foot. 

Gross-examinaUon oontAnuul — Up to tho IGth Fc})ruary «!ie 
had not taken to her bed altogether. On the UJlh February sln^ 
became worse. She thought she had taken a chill in tlm gatulcn. 

I do not remember whether it was on the IGih or 17(h F<j)ruary 
that she went to bed an<l stayed in bod until her <l(uith, During 
the time from the 22nd January, when Mrs. Armstrong came bach, 
until her death I prepared most of tho food, hesuvuso 1 thought I 
could do it better; she was not so used to the mirstu With she 
was well, taking ordinary food with the family, 1 prepared tho 
food. She then had the same as we had. I prepared the food 
with the help of Miss Rosser. After she went upstairs, I prepared 
the ^od and Nurse Allen took it up to her, as far as 1 can re- 
m^ber. No one else except Nurse Allen, Miss Bossor, and niywolf 
had anything to do with the preparation of hor food, so fur as T 
fcnow. I sometimes went up and sat with Mrs. Armstrong while 
the nurse went out. (Shown exhibit No. 17, a will)—! signed that 
document m the drawing-room. * As far as I remember, both 

40 



Evidence for Prosecution. 

Emily Ellen 

Major and Mth, ArinKtron;'; prt^sonl <ui Ihal; ocoiiHiou* * 
n<)(i roiiitinibor wlioUier I ar.iually sa.\v Mas. A nipfn ibnl; 
(locunioiii in my prosonro, but- I tliiok 1 wnw in th(^ 
and kIio askod nio to sijni b, and abn pnl' b<M’ hand on Ibo paju'r 
wlulo I waH dointj; it. Sho Maid/* Ihd, it llnn'o."’ Aboy 1 Jtad 
«i<jjuod it Mr«, Arnusironp; naid, I'hero' ia Inly; nIjo will HifJJii it.’* 
1 do not roTnornbrr wlndhor Idly into tln^ I'oom wliihi* I wuh 

thoro or not. Major Arnisiroii**: wan alwaya in tin* Intbil. of <’otnin|.( 
back to lunch except on ThnrwdayM. No dif'iVriMice wuh made iluriipir 
Mrs. ArinstronjL(’s last illncsn. Tin- reawm why In^ did not c.onio bach 
ttomctiiuoM on IdiursdayH was ibal. it. was innrKri day. 1 reincmb(^r 
a day or so after Mrs. Arm.slroni,': (’anns lundc Imr Indict up in iho 
attic. When she cumt' down from the atli<‘ hIh* asktul mo wludluu' 
if any one threw IhcmscIvcH out of the window (hoy wcnild bnntk 
llioir hack. 

Did she, after cominff hack from Uarnwootl, nay anylhino 

about a window there'/ Sin* naid aln^ Irh'd to tnit <)*f t.hc 

window, but it was fnstemnl, After wc came latck from ladn^^ 
away at Toh^nmoulh yem (»oul<l mil tidl (lie (»ath from llu^lawu; 
the plaou was all covered wdtb weeds, Prior (o tin* war Major 
Armstronpc and f very i»f(en j-ipent nur time weiMltm*: ilie |i?:Hrdon. 
t romembor on ouo oecsision bid’ore ila‘ war helpin?'' Major Arm- 
fitronijf (;<► make wetul killer. I helped to boil the wntiu*, anyhow, 
I do not know what the inj^redhmtH were, t anw the vvt‘ed killi^r 
in a watcrinjjj can after it wan tmide, I isMuemher the ihildren 
being particularly told not t<v lomh it. I <• 1000 ^. rememlK^r 
Major Armatrcmg in 1910, the year after he eiiine haek, diKCUKHing 
the weeds and getting waul killtM*. After we eame hack from 
Teignmouth and there were m many weedw I rmmnhov Major 
Armstrong saying he would have l«rget Htinie weedkiller. llo 
said so two or Ihroo timcK, Imt. I eonld luit miy when. 1 remendmr 
a potrol tin lioing uwmI on one iweiiHion r<u* titaking the weotl' 
killer. The petrol tin waa uaed iMnmuae ilie watering can wiu4 net 
big enough to contain all (hat w<^ ladletl for the garden. I do 
not romernbor exactly when that wiu 4 , but I tain reinernlH^r mndiig tho 
can. T do not remcmlMir Major Afinatnmg having any particular 
instrument ihrougdi which he uml to put amnething to get rid of 
plantain. Any little fHiwiIern (jr anything like (hat that had to do 
with the garden were k<^p( in a eu|d«mrd in tlnOibrary. 

By Ml’. JrjHTrOH Daiounuj I hnvo aoen rut poison there, for 
one thing. I bought it my.se) f. 

Or(ii^^(!:ramrNaf lOfi vatifinutu! I hnvo ahui aecu powder for 
palishing up ailvcr pla(c kept iii l|a‘r»', I ilo not remember seeing 
anything olao. T was tml in the habit of fodng to that cu])lKvar<k 

IlO“Oxamined by (lie Attounkv tbiNKUM, I did not Know It wan 
a will I was aigning when I jdgnod Iho paper in July, 19*20. I 
wliovo I was asked to nign d<Mmmenf;i befoio then, but I have not 
boon asked to sign any otliera lufely. It. wan only thin morning 
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that I remembered about Mr. and Mrs. Avmstroufj; bo(ih beini^j: in 
the room when I was asked to sign the will. I only renu^iuborod 
about Mrs. Armstrong putting her hand upon the will uTtd saying 
Lily would sign it this morning. 

I want to turn to something else. You told Sir Iftniry that 
Mrs. Armstrong a few days after she caiuo homo wool, up iio the 
attic and then said something about if any one Ihrcnv IhomHolvos 
out of the window they would break thoir back. 1 havt^ g(>l» your 
statement of the 3rd February, and you say I.Iuh, MrK. Arm- 
strong never expressed any desire to dio^’? — I iicvor hoard il-. 

She was a good-living woman — Very. 

^^And appeared to have no fear of death; I do noi. think 
that she realised that she was so ill aw who was ’’'/‘■-■Well, I did 
not think so. 


So that you did not attach any imporiiatu^o (o what Him said : 
if any one threw themselves -out of the window they would hrtsak 
their back? — I knew she had delusions, and I montionod it lo 
Major Armstrong, and he said, We muHl' gel, another niirHo.'^ 
Up to the time we went on holiday in July, 11120, and during I lie 
time we were away, Mrs. Armstrong played the piano Trom 'time 
to time. Sometimes she could not play l) 0 (‘.auKe \u)r IuuuIh \vt^re 
not very strong, and she used to fool she (unild not fday proptTly, 
She complained of neuritivs. She also eomphunod of rlMMimatiHm 
in her hands and knees between 1915 luid li)IS. I l.lunk she 
always had a little of it as loufi; as T have known her. Kln^ H(nno< 
times complained of it in her face tew ; she usnd to call it “ lie..” 
I do not remember any particular occasion after \v« got, buck ’t;o 
Mayfield on which she complained of rhcrntnatisni, 1 think it 
was the right arm she complained of most,, but 1 am tiot, an re. 
She would say, ” I have it in ray hand again,” or sonictlting 
like that. It was nothing to lie up for, only she never was 
strong, and always had some pain Homewhoro. 'When Mrs. Arm- 
strong came back from Barnwood Asylum she complaino<l of her 
1^® ^ romembor exactly what she said. 

She had them massaged. She ^aid flho felt a wcnglii; lU.tacluul to 
her feet. I did not see Mrs. Armstrong before slio wont U> Ibvrn- 
wood, and I cannot say whether she comidainod more about hor 
feet when she came back than before hUo went away. Before I 
“ m ^ protty much in her 

much wrw asylum who wan 

[At this stage a letter was read by the Attornoy-Geuoral, from 
which it appeared that the solicitor for Mr. Armstrong on 17th 
January objected to any further statement being taken from 
th lu the presence of himself or his ropresontative. 

mVon ®®’^x ®^® thought that since that date slio had not 

given any statement to the polic®.! 

42 J 



Evidence for Prosecution. 

Emily Ellen Pewce 

Further crosa-cxamiiiod hy Sir IlBNaY Ouutib Bmnjstktt — M y 
interview with tlie police on iilHb J)eeenil)Cir would lawt about throe 
liour«. Two detectives and woiuotimoa. two and wonietiniOK one 
ooimtablo wore proKoul.. I had another inixu'viow oxi 2nd .lamiary, 
and J (irwt j>’avo evidence at the j>oliee court ou 11th January, 
baiter I made another lon^^ Htatement to Iho' police on .‘Jrd February 
at the ])oli,oo wtatiou. Only Mr. Crui.chetl' was present. T^ho 
interview was a one, and many qucHlioim wore pnt to nie. 
Oti 9tli February I was a^*ain <pic‘Hi.ione<l> just befoire tlu> Poli<'.o 
Court prt)eecdiripjH, during which 1 was again c.alled. One ovoning 
at ilererord I was ashed some more cpioKtionw, and later Superin- 
tendent Weav(M' (uuno to Mayliold and ashed mis a nmtiber oT Ihingw. 
No rci)resenta.tivo (d Mr. Matthew’s was present at any oT those 
intorviowH subsequent to I7(h January, 

Liuy Fvanh, examined by the Attounhy (iMNiouAU— I rlv^i<Ie 
at IJlh Kew .Iloiaih Iticluuoud, in Surrey, aud I am the wife of 
William Henry Fvnim. My maiden name was Idly (lamly. I 
was a domestic servant at Mayfield in 192(1. I went lluMa^ on 
tile 15lh March, 1920, and I remained Tor nine months, until 
ir>th December, 1920, when T kil’t to get marriiMl, (Shown cjdithit 
No. 17, the will of (Sth July, 1920) — It was Mr. Armst-rong who 
asked mo to put my signature to that doininuvnl. I was in his study 
when ho ashed mo. There was no one eIHl^ (uawml.. Mr. Arm* 
strong did not tell me what iho documotd was, ami I did not 
exatnino it in any way myself. ITe tohl ino where to sign it. I 
<Ii(l not see any other signatures on the document whe-n I signed 
it. During the nine months I was in flcrviim at Mayfield t di<l 
nob sign any other documents for Mr. Anustrong, 1 saw Mrs. 
Armstrong on the day she was taken away to (he asylum at the 
front door before she got into the motor. 

Cross-examined by Sir H. Curtis Bunnutt---! am quite sure 
1 ilid not sign any other documents whilst. I was in the employ 
of Major Armstrong. (Shown document No. signature 

at the l.op of that (locument is my signature. Major Armstrong 
ashed mo to sign that, T had forgotten about it. That docu- 
ment; is a Natiotial ITcalth Insurance form. This docuiment. was 
sigruul in tlio sl.iidy. The other document was alsii sigtied in (he 
st.udy. I never sigriod any in tho drawing-room. It was in the 
afternoon, between dinner and tea, that I sigtUMl Ihe will. 

UiMy.’jJUuincd by (.he Attoiitoy-Gknmiut.^ — I get Mr, Armstrong 
to help me with die National ITcalth Insurance form, Ikhuiumc 1 
had lost my medical card, and Mrs. Armstrong was anxious that 
I should gel. one in ease I was ill. I got the form from Livtu'pool, 
because I was in tho Royal Ijivor Friendly Society. I <lo not 
remomlKir whether I Hignod it after Major Armstrong ha<l fdled 
it up or not, but 1 remember it^was in the study that I signed it, 
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Harriet Eli^sabeth Price, oxainiuodby Mr. Mkiki.mtuw ait- • 
I am a widow, and before I wa» married I whh a donu',Hti(‘. nmwant 
with Mr. Armstrong. After my huHband’H doalli I rotununl to 
his service on the 11th of July, 1021. Urn Poarro and I nianugrd 
the house from that time together; tliero wim no ^ I 

remember the occasion when Mr. Martin carno lo U*a. Mim 
Pearce told mo he was coming. Misn l^mrco propanol lh<N ina 
that afternoon. The table was laid some lil.Ui^ linoH lu'iort^. A 
loaf cake, bread and butter, and sconoH wisro puii on lb<'. sland 
in the room. Miss Poarce sot the tea. I wont into ibo i'()<»in 
when I came downstairs, and I found Iho (.i*a was prt‘pa.rod, I 
took the tea in. Mr. Martin was sitting on^ Major AnnsirongV 
left-hand side, and Major Armstrong was facing (bo toap(>t. lliw 
back was to the window. The scones were on Ihc li»ro(‘ lior (♦aKii 
atand on Major Armstrong’s right-hand wi<I<\ I ciuiu' straif.^ht 
out after I took the tea in. While 1 was Ihoro (ho Itev, Mr. 
Buchanan called, and T showed him inl.o lht^ stndy. Majm^ 
Armstrong went to see him. I lit the gas in iln^ study when he 
called. When I cleave<l the tea away the sccuies (Iul(> wert^ left, 
were whole. I put them into the (lake tin. Tlu'n^ were ihrts) 
scones left over. They were put away aiul eaten Inler. I d(» not 
remember Mr. Martin going away. I Imvo nevto* S(‘om Maj<n* 
Armstrong prepare wecMl-klller, neither hav(^ I sei'H liitn using 
it. I have assisted Major Anustrotig in wt^eding (ho garden. 
Miss Pearce also helped in that. 1 never in tlie coiirMo of tidying 
up the house, the Iwdrooms, a.nd so o-n, saw any arsenic, 1 do 
not know what arsenic is. Major Armstrong nevt^r nmnihimat 
the word arsenic to mo. The «(*,onoH were eurrunt si'ones, and 
Miss Pearce made them. 

Cross-examined by Sir H. OniiTiH Biinnutt- Tlu^ Hrones I 
removed after the tea were whole scones; tlu^y \ven\ not bult<unMl. 
I removed them from the cake staml, ami they w(U’o put into (Im 
cake tin, and afterwards oaten in the house. I have no <loubt 
about that. The first time T saw Nfr. Martin was winui ht^ name 
to tea that afternoon. I saw bitn in tlu^ garden (Irst (d’ all. Tim 
next time I saw him was when T took in llm im. Tim Uhlo in tlm 
drawing-room was just a smaU oval tabh* Hueb as you get in a 
drawing-room, where you just hav<) room l.o put a teapot and 
cups on. Major Armstrong was sealiul at. tbo lalb^ for thi^ puf'* 
pose of pouring out the tea, and Mr. Martin was Htudod quite eloHO 
to him by the side of the table on Iun left-hand shle, Tht^y were 
no distance from each other. Having bnuight in the hui, 1 went* 
out again and left them. The next thing t did was to go in and 
tell Major Armstrong tliat the rector was tJiere, Mr. Ihichanan. 
When I came back I found the gas had already Ihhui lighted in 
the drawing-room. The globe was broken that evening, and I 
had to go in and clear it up. My duty was to attend to the indoor 
work. I know there was a greaS; number of weeds on the natha 
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in the gurdoru Jay waw a man who came oc^tiasionally to attend 
to tho garden. There was also a man named MatsCoorge who used 
IjO come. ] would noi. liavo known arsouio oven if I had seen it 
lying ahoul'. 

Mctuimu (JriAOYH Kin«ky, examined by the ATTonNMY-OimnnAL 
— I am a mirso, and I reside at broad Street, Hay. 1 have been 
nursing tiow for some ehwou years. 1 was trained at the Poplar 
Mateimity Home, atnl afterwards at a Kurgi(‘al home in Mamdiester, 
tlien at a North (.london wurgical home in Piusbury. On Iho 23rd 
of Jatiuary, H)21, 1 went to Mayfield in response to a telephone 
message from Major Armstrong. Ho asked me if I would go up; 
ho said hiw wife liad just come from a mental home, and would I 
go uj) and assisl. Mrs. Armstrong in dressing and undressing. He 
asked mo if 1 would go up hn- an hour in the morning and an 
hour in tho evening. Ho said she was rather weak, and was not 
quite ahlo to inanag(^ herself, and that lie would bo able to look 
after her during tho^ day. 1 went u]) to Mayfield after 1 received 
that telofilmne niessagt^. I found Mrs. Armstrong’s physical con- 
dition to bo good, but her mental state was weak. I wont up that 
day in (.ho morning and also in tho evening, 1 should think it 
would bo between nine and ieu in l.ho morning and seven and eight 
in l.ho evening. When I went in the morning T went into her 
liedroom and took her to fhe bathroom i.o baihe, and I dressed her 
(here. I usually f,ook her tlowu l.lio drawing-room, whore I loft 
her. She was able io walk about the house and up and down the 
stairs at that time. In the evening 1 took her up to bed and 
undressed her. I went on doing that until tho 27th. Tho services 
that I rendered on each of these successivo days wore just as I have 
doHcrihod. On the 27th Nurse Allen came. During fhe time I 
was there Dr. nin<‘kH (‘-anio to see her once. I do not know whether 
ho called on any other day whilst I was attending her. I think it 
was tho Sunday oveuiTig i.hat ho esame, the 2C)th. After I left I 
<',aned again on lOl.li February. It was just a social call. I saw 
Mrs, Armstrong. I was very much surprised at her condition. 
She had a deep discoloraliou of the skin, and she was very wasted. 
She complained f.o mo of having severe pains in the stomach, and 
filie had bcotx vomiting badly. She was lying down on the sofa 
in l.he <lrawing-rootu when 1 saw her on that occasion. It was in 
tlm af1.ornoon, Indwcon throe and four, aw far as I remember. 
Major Arms(‘.rong was alone with her. During tho four days I was 
there, frou^the 23rd to the 27th, I did not give her any medicine, 
but. sho took two pills ot\ the night of tho 2(3th of January. I did 
not', see her take them. Sho told me she had taken them, and 
Major Armstrong told too she had taken two pills. I asked Major 
Armstrong why sho had i.akon them, and he said he thought she 
had taken thorn for indigestion, that she usually took these pills for 
that complaint. I do not know Vliat tho pills wore, I knew she 
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was taking homoeopathic medicine; they wore Homo pill.s slio waw 
used to taking. I did not make any further in()uiry about, wliat. 
these pills were, but Major Arinstrong told me t-liat. hIio bad vomited 
during the night after the pills. I do not t.liiidi hIio votiiilod wliib^ 
I was with her. I did not hoar ot‘ her being Hi(‘k on any ot.ber 
occasion. It was on the 27th that I was lobi she lia<l taken the 
pills; she had taken them on the night of the 2()t.b, I loft Iku' on 
the night of the 26th about eight or half-paHl. Hlie waH in b<ul 
then. She did not vomit at all while .1 waw i.tiere. Wliil(^ I waw 
there the major slept in the same room with Mth. AnuNl.rong for 
two or three nights. On the other niglil.H he slept, in the rooiti 
opposite, across the landing. When 1 called on the lOtb of 
February she looked like a jaundice caKO. She was very bhm round 
the mouth. She told me she only suffered from vomiting; she did 
not mention that she suffered from diarrlux^a. SIk^ wan vtu'y (Hh- 
tressed about the vomiting. She was very Hick and was. Hufbudng 
great pain. 

Cross-examined by Sir H. CmiTis Bunnmtt During llm time 
I was there, the four days, as far as I could hco, Major aud Mrs. 
Armstrong were a very affectionate couple. He was mowt. atton" 
tive to her. When I was first of all engaged Major Anuktrong 
told me that during the daytime he an<l Mihh Pearce wtmid look 
after Mrs. Armstrong. It was quite clear to me that during I he 
time I was there Mrs. Armstrong was Huffering from d»duHionH; 
she had an idea that people were about in the bouNo, and (hingN of 
that sort. On Wednesday, the 20th, in the morning, wlnui I went 
for the purpose of helping her to got up, I remember biu* asking 
me a question. ^ She asked me if 1 thouglit it would lii^ Nunicient 
to kill any one if they threw thomsolvcs through the attic, window^ 

Did you really fear that Mrs. A.rinsl.rong might. <‘unuiut 
eu^icide?— -After the remark I thought she was not mhs (o \m left. 
That was why I suggested she should have a nurHO allogeliu^r to 
look after her. I went to Dr. Ilincks and tobl hitn tlml. that wan 
also made a special journey to Major ArinHinntg 
upon that Wednesday, the 26th, that she made IhiH remark to me, 
and I told him I thought Mrs. Armstrong ought l.o hav<i a rtumtal 


Wednesday night, the night of Ihe aiith. alllu.ugh 
she had had delusions, and although she had aHkod you l.liis tnuiH. 
tion and you we frightened about her safety, as far as you kmlw 
Sick?— Not to my knowledge. On the oveniiiK of the 
26 th I had supper with them. It consisted of tinned Ifoef, brown 
brea^ and postum. Postum is a coffee preparation. 

Did Mrs. Armstrong tell you the next morning, the 27 th not 

pill^-No, she did not say so. Sot after the meal. She told me 
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herftoH tho next inoriiiti^ Uialr nho had aiul hU<' 

thou^^ht nUo }u,i(l huligoHlion and had l.aluui iho pills. 
strong also told ino <»n ono ocoawiofi Uuit ttoihuig on oafth 
make hor (lako any nio<li<nno again, an nho (houghi, sho hooti 
poisoned with drugs at Ihe asyluin. Thai, was oF her dolurtuum, 
She wont on to say tliat in future hIjo w<uil(l <u»ly take h<'*’ 
hom(XK>pathic stuff, I never saw any of this lionueopalhi** 
cine. I do noi. know where slu^ kej>t it. 

Uo-oxatninod by tlio Attoiinmy (JnNHitAi< 1 newer had any ex 
porionco of nuuital eases before. My training had luien lai’g^'lv b*r 
matornity eases and surgieal eases. When this iiM‘ident (»e<*uri*ed 
I thought tliat the ease was one for soineborly else; it was n<»t the 
kind of easo 1 had hotui aeeustonunl to. I iluu'efore wtnil. and saw 
Dr. Ilincks. 

Tho Court adjotirned. 
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Evb Allen, examined by Mr. VAOiiMLii"-] roKi<l() nl. Nowpori, 
Eoad, Cardiff. 1 am a ])roi'oHNioiial trainod tmrwi. On Ihe 27lh 
of January last I went to Cusop iu auHWor l.o a (.olni'raiii I ri't'oivrd. 
I arrived on the evening of the 27tli of January, and I (laik nliargo 
of Mrs. Armstrong. I continued to bo nurso in diargo iiiitil Imr 
death on the 22ud of February. Wlion I (Irst wiml. Ilu'ro nliti was 
very frail, b\it still sho had a good apiiotito. She took her intialH 
at first in the dining-room with the family. 1 uhoiI to Im lluiro at 
the same time. Mentally 1 did not lind any inHoiiHibility about 
her, but she had certain dohwions. Tim pliysitniJ siaio wliio.h 1 
have described continued, 1 think, until tlio I'llli id' l<Vliruary, 
when, after having lunch with us, sho wonli to rest and hIh* Hlartod 
vomiting. That was on a Sunday. T tliitik the vondtinj'; waw'd 
for one day, and I thought sho was much ImiUoI'. (hi tho Wcdiu's- 
day I rang up the doctor, but ho was out at au urgent case. 

By Mr. JuaTiCE Daulino— -Sho was not vouiil.ing continuouHly, 
only occasionally. 

Emmination continued — By Wednesday her eondition had 
become more seriotis in my view. She was lookini' ki> frail and 
her colour was certainly very bad. f showwl the voniit l,o Dr. 
Hinclss. She would only koop anything down nlioiil l.wenty 
minutes and then it retu'rnoil. I l.hoiiglit iJiat sho was worst', 
and I sent for the doctor. The doctor catiie tlni same day. I 
cannot remember whether tho doc(,oi' was shown I wo liolt les on 
that occasion. There were two bottles of honunopalliie niedieities 
kept, one of nux vomica and tho otlior I cannol. remember. 1 
was giving Mrs. Armstrong some of tho homeopathic medie.inw out, 
of the bottles. 


Had you the consent of tho dochm to that? Well, in Iho end, 

yes. I cannot remember whether there was any other medieitie 
except what the doctor proscrilxwl that slio took in hoi’ last ilhtoss. 
The doctor continued to attend Mrs. Armstrong down (o the ‘iSnil, 
the day on which sho died. During (,}ie last four days of hm’ 
life I used to feed her myself; she was so ill she was not able lo 

\ After Sunduy, 

the 13th, when she was taken with vomiting, sho did not get oul, 
M bed even for natural purposes. 1 got her the noaHwarj nteriHilH. 
Her strength was not very good. I moan sho was holplow In many 
ways. She oould not use her hands to feed horsdf. 

Was the use of her legs in any way affected or not?— W«ll, 
SiTZch J®®® paralysed; she could not move them 

eieht o’clock' m ^rmstrong did not lose oonfloiouRnow until 
«igM 0 clock on the morning she died. Sho died at 10 a.m. On 
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iho m'Oirning «ho diotl, about four o’clock, 1 noticed a change in 
hor, and ehe mid to me at that time «he had no desire to die. 
The exact words she uned were, '' Nurse, I am not going to die, 
am I, because 1 have ovorylhi ug to live I’or — my children and my 
husband.” 1 saw Major Armstrong frequently during this last 
illnotes, because he used to come into the l)edroom ocoasionally. 
He came in on tSun<lay, tlie Ktth. lie was alone with Mrs, Arm- 
strong. From that time onwards 1 had to go down to my meals, 
and Majt)r Armstrong usually sto-ppod in tho Ixidroom — either 
Major Armstrong or Miss Vearco. I did not leave the room to 
go to my meals until I was relieved by one or other of them. 
On my return from my meals I found him there still. I then took 
over tlie duty. I would l)o away at my meals about tweniy minutes 
or half an hour. From tho Monday morning, the 14th, onwards, 
she ceased to have anything except invalid food — milk, Bonger’s 
food, soda water and milk. The Bonger’s food was given in fluid 
form; it was mixed with milk. The Bongov’s food would bo pro- 
})ared in the kitclien downstairs, I sometimes prepared it. She 
did not take very much. I flometitrios made euCTicient to go 
throughout iho day. I did not take it all up ixx the sickroom at 
once; I only took up what I would call a feed at a time. As 
regards tho milk and soda, the soda was got from a sort of tap 
on tho table in tho bedroom. Tho milk was in a jug covered 
over in the bedroom. From time to time she took a drink of milk 
and soda. Occasicmally I wont for a breath of fresh air, and 
somebody else gave her her feed. Major Armstrong sometimes 
stayed behind to feed her. 

By Mr. Justice Dakiunci — I was not long away when I went 
out for a walk, I am a registered nurse belonging to a corpora- 
tion, and we are bound to go out at certain times. During the 
last days I did nob go out walking. 

Examination continued — I had to go down, of course, for my 
meals. Even after tho 13th Major Armstrong or Miss Pearce at 
timoH gave her her feed. The vomiting ceased, I think, on the 
Tuesday, and I thought she was much better. That would be the 
inth, i think. With the exception of that day, the vomiting 
always occurred after she took food. I kept notes at the time, but 
tlioy have been destroyed. Tho food would keep down for twenty 
minutos, and after that time it returned. After the doctor came 
she was nob able to retain her food, even the Benger’s came hack 
in twenty minutes. From, the IGth on until her death she was 
votuiting. m Two days before her death she was troubled with 
diarrhma. Tier logs and arms were wasting very much. The 
skin, I noticed, was going veiy dark and copper coloured. 1 
cannot romoinbor when I first noticed that colour. I also noticed 
sores about her lips. 

Did she show a desire for fj^od? — ^Yes, she was very anxious 
to get hotter. She made attempts to keep the food down. I did 
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not aee Major Armstrong in the house on tho day oT her douUi until 
abount lunch time. On tho last day, in tho oarly hours oi‘ the 
morning, about i a.m., I noticed a change in tho pationl/s coudi“ 
tion. Major Armstrong was sleeping in the opposi te room, but 
I did not rouse him or send any mossago to him uiildl about eight 
o'clock. She was then quite conscious. At eight o'chxik I stml 
the maid to call Major Armstrong. Ilo came in at eight o'clock. 
The doctor, I think, came about 9.30. I cannot roiuomber 
whether Major Armstrong was present then or not. 

By Mr. Justice Darling — Whom Major Armstrong <uimo into 
the room Mrs. Armstrong spoke to him, but what passed bol.ween 
them I do not know. She was then very weak; she was on the 
point of dying. I realised that she wjis much weaker, ami there 
was really no chance. I thought she was dying. She died at 
10 a.m. 

Cross-examined by Sir H. Curtis Bennett — When I first <»f all 
went to look after Mrs. Armstrong 1 was told that die was sulTcnng 
from delusions. 1 saw Nurse Kinsey when I arrived at Mayllohl, 
and she told me that she thought this was a case that re(piired 
a regular attendant. She told me she was afraid that Mrs. Arm- 
strong might commit suicide; she told me what Mrs. Armstrong 
had remarked. It was quite clear to me from tho 27th of January 
onwards for the first fortnight that Mrs. Armstrong was suffering 
from delusions, but her health at that time was fairly g(.K)d. She 
was very frail to look at. For the first forhiigbt at any rate 
there was no sign of vomiting. During that time she was dowiL- 
stairs and taking her meals with the rest of the family. Sin*, 
generally had her breakfast in bod, then 1 used to dross lior and 
she would get up by lunch time. She would have hor and 

tea and her supper with us in the dining-rootri. During ihc whole 
of that time her appetite was fairly good. Tho first i.itnc I recol- 
lect her vomiting was on Sunday, 13th February, after luut‘.lK I 
think the lunch on that oc.casion was boiled log of Tuutt(m and 
vegetables, and for sweets I think junket and pi*oserve<l goose-* 
berries. We all partook of that inoal. It was served in t.lu^ 
dining-room. After that meal I had just gone upstairs to prepare 
to go out when Pearson, the little boy, came in and told me his 
mother was sick. That would bo about twenty minutes after' 
lunch. That was the first vomiting that had taken place at all 
since T had been there. She had complained before ai)Out feeling 
sick, but she had not to my knowledge vomited. She had told mo 
that she always suffered from indigestion. 

Did you know that she had taken some pills while you woro 
there from time to time? — ^Yes, she told me she had always taken 
them. She used to take them at night after supper. 

Do you know whether she took any that day?— No, I took 
them away; I thought probably Jt might have had an effec-t on 
the vomiting. 
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After thia vomiting you took away the pills? — Yes, I hid them ; 
I wauled to see if they were the cause of her vomiting* She did 
not have any more of theso pills to luy knowledge. On heaiung 
from the little boy that his mother was sick I went down to her* 

I undressed her and put her to bed. I gave her a glass of hot 
water with a pinch of bicarbonate of soda in it to see if it would 
stop the vomiting. She was retching a great deal. I think she 
vomited slightly during the night. That was the night of the 
13-14th. She was not much better on the Monday. It is not the 
case that she sat out in the porch on the Monday. The occasion 
on which she sat out in the porch, and when she got a chill, was 
the Friday before the Sunday, tho 11th of February. It was the 
latter end of tho week that she sat with the eiderdown and the 
hot-water bottle iu the porch. I arranged that for her with the 
help of Miss rearce. I am quite sure that it was some day before 
Sunday, the l.'lth of February; it was either Thursday or Friday. 

I left my notes which I took in Mi‘s. Armstrong's bedroom, and 
what becaino of them I do not know. I cannot recollect whether 
on Monday, the Mth, I wont out for a walk in the afternoon. 

Would you be out for two hours? — I would, naturally, if Mrs. 
Armstrong was all right, bub I cannot roeolleot whether I was out 
that day or not. I recollect that Mrs. Armstrong did vomit on that 
Monday, but I cannot romoirxbor when it was. She had some 
calf's-foot jolly, and after tho calfVfoot jelly she vomited. That- 
calf's-foot jolly was got from a shop in Hay, but I do not know 
who fetched it. Tho vomiting on that day was not quite so bad 
as it was on the Sunday. On tho Tuesday she was not so bad; 
I thought she was much better on the Tuesday. The vomiting 
restarted on tho Tuesday or Wednesday. It, however, had restarted 
on the Thursday, because I rang up tho doctor. After the sickness 
on tho Sunday Mrs. Armstrong requested me not to send for the 
doctor.. I think the reason why she did not want the doctor was 
because, like myself, she thought it might be a bilious attack. I 
did not send for the doctor. I rang the doctor up on the Thursday. 

1 got some calomel for her, but she did not have it. 

By Mr. Justioh Daulinq — Calomel is given for the bowels as 
an aperient. 

Crtm-exammatioru continued — The only solid food Mrs. Arm- 
strong had had up till that Thursday was the oalf's-foot jelly. 
She, of course, had milk and things of that sort. As regards the 
preparation of the Bonger's food, you have to bring the milk to a 
certain to>iri])erature and then mix it with the Benger's food. I 
prepared somo of that food, She did not take that only; she also 
had milk and soda. She was also having brandy at tlxat time, 
I think. I am not quite sure whether she was having cham- 
pagne then or not. T prepared tho Benger's food in the kitchen. 

I put it in a jug usually andj^.ook up sufficient for Mrs. Arm- 
strong. The jug would be left in the larder. 
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By Mr. Justice Darling — 1 did not take tlio whole jugful up- 
stairs. I think I put the jug in the larder. 

Gross-examination contimied — The jug would rouiaiii there 
until I wanted the next feed, then I would go downsiiiirH and t-ake 
some of the already prepared Bonger’s food up again. 1 heated 
up sufficient for the next meal. The tiiuew of the nieals varied; 
she was having very small meals, but frequently. Bonger^n food 
was given in between the soda and uiilk, and in botweou tliat 
she would have kettle broth. She wouhl have soiuelhing to lake 
every fifteen or twenty minutes; she was taking it altornatoly • < 
soda and milk, and then broth, and then Bengor’s food. 

By Mr. Justice Darling — The kettle broth was made in t:ho 
kitchen. I did not make a lot at one time; it was luado frissh 
every time. She would be having Benger’s food about oneo every 
hour. 

Cross-examination continued — From the 17th, when the sleek- 
ness started again, till the 22nd, I had very little rest either 
night or day. At night time I was sleeping in the saino room as 
Mrs. Armstrong. Major Armstrong was on the opposite side of 
the passage. During the day time I would only bo away from 
Mrs, Armstrong for twenty minutes or half an hour, and l)ofor(! 
going away I saw that Mrs. Armstrong had everything she wanted, 
When I came back I sometimes gave her something to take. 1 
usually gave her something to take before going away for my 
meals, and she would not require anything Until I camo back 
again, I always timed the feeds so that she had a food every 
twenty minutes. I always chose the time I thought bost i,o ])(\ away 
for my meals. Major Armstrong used to go away to Mio otlic(^ in 
the morning and come back again. He usually went off about; 
and came back about one. Then he wont away again about. 
and came back about five. He usually camo in to soo bis wib^ 
during the time he was at home. As I have aIroa<ly stat-od at. t.lu^ 
Police Court, they were on most affectionate tenns during Uio whole 
time I was there. I am not sure whether from t.ho Sunday cm* 
wards I had my meals with Major Armstrong, but; up to that tinio 
I did have my meals with him. 1 cannot roinonibm* whcthiu* I 
had my mid-day meal with him after that or not. At any rate, I 
had my meals down in the dining-romn. During tlio time I was 
downstairs Miss Pearce or Major Armstrong was upstairs with 
Mrs. Armstrong, It would not be correct to say that after that 
Thursday she appeared to be very much hotter on the Saturday. 
On the Tuesday or Wednesday I should say she was a little better. 
At the foot of Mrs. Armstrong's bod, upon the wall just over the 
fireplace, there was a medicine chest. It would bo a good distance 
from the foot of the bed. I do not think she could tou(‘h ii; from 
the bed. You might be able to stand at the foot of tlie bed, hold- 
ing the end of the bed, and tou8h the cupboard. Tliat was the 
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cupboard in which Mrs. Armstrong kept her homoeopathic medicine. 

J novor ejcamined the contents of that cupboard. 

Up to tlie Sunday before she died — ^that would be the 20th — 
would she bo able to get out of bed for natural purposes? — No. 

Let us see what is meant by this — '' In the early days she 
would get up for natural i)urposes. 1 was always standing about 
until I saw her coming back; 1 followed her. She was not up from 
Sunday, 2()i.h l^'chriiary/’ Was not she getting up for natural 
purposes up that Sunday? What 1 am reading to you is what 
you said in cross-examinatioji at the Police Court. Would she 
get up for natural ])uri)oses up to the Sunday? — Not after the 
Sunday when she was ill. She was exceedingly weak, and if she 
had attein[)tod In get out- of bed she could not have done so. 

I must put it to you again. At the Police Court when you 
were asked a (picstion you said, Tn the early days she would get 
up for natural purj)oses.’’ That may he quite early days? — A 
fortnigld: before the vomiting started. 

Let mo read the whole of it before you give your answer, 
and then you will a])]>rcciate the point — '' In the early days she 
would get up for nai.ural purposes. I was always standing about 
until T saw her coming ba(‘k.'’ Did not that mean that you were 
standing aboui; until she came back from tl)e lavatory? — Of course 
I was always with her wherever she went. I moan to say, it was 
only natural. 

By Mr. JusiTiow DAiUiiNa — When I say '' I was standing about 
until I saw her (‘oming back I moan I would be on the landing 
or not very far away. She would be coming back from the water- 
closet. 

Cr<m-emmmati(m ootitinued — I moan in the early days she 
would get up for natural pxirposes — ^before this vomiting started 
on the Sunday. I do not think she got up after the Sunday. The 
first time I was asked with regard to all the details of the vomit- 
ing, Ac., was on 1st and 2nd of January of this year, rather 
more than ten months after Mrs. Armstrong died. I have already 
fii.ated that two days before her death Mrs. Armstrong had diarrhoea. 
That continued until she died. T remember the case so well, be- 
cause I novor had such a hard case. I made notes of the case which 
T left behind. Tt is usual to put down the time the person 
takes food and the time she vomits. As I have already state<l, 
I noticed at four o’clock in the morning on the day Mrs. Armstrong 
died that there was a change for the worse. I remember sending 
the girl If) call Major Armstrong at eight o'clock that morning. 
Mrs, Armstrong was then quite conscious, They had some con- 
versation together which T did not hoar. Dr, H'incks arrived about 
twenty past or half-past nine, I remember Major Armstrong 
coming to the bedside with the doctor when he came on that 
occasion. That was the second* occasion on which T saw Major 
Armstrong that day. I remember Dr. Hincks saying that he 
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thought Mrs. Amstroiig waa dying, hut that she would probably 
live the day. Major Armstrong went out when the doctor wont 
out. Mrs. Armstrong died at ten o’clock that nioruiug. The noxt 
I saw of Major Armstrong was about one o’clock. 

By Mr. Justice Darling — ^From the time Mrs. Armstrong 
died until I saw Major Armstrong 1 was engaged in clearing up. 

I laid Mrs. Armstrong out. I was in and out the room whore 
she lay dead occasionally, going back and forwar<l rroin the 
kitchen to the bedroom. That wont on till about oiu^ o’c.lotk. 
Major Armstrong did not go into her room botwcon ten and 
one o’clock to my knowledge. 

Ke-examined by Mr. Vaohell — ^The first vomiting I saw 
by Mrs. Armstrong was after the midday dinner on S\inday, t/hc 
13th. The two children, Major Armstrong, Mrs. Armstrong, and 
myself partook of that dinner. Miss Pearce was also present, and 
had dinner with us. We all took the same food. There was nobody 
else ill to my knowledge. I put Mrs. Armstrong to boil on the 
13th. After that she took everything, all hor meals and foe^ls, in 
her bedroom. The only solid food, as I have already stated, thai. 
she took was calf’s-foot jelly. I think it was the Thursday that 
the doctor was called in, but I have not seen my nol. 0 H since, 
and I cannot tell definitely. I did not have a case l)ook in which 
to put my notes; my notes were on paper fastoned i;ogeihor. 
When I left her bedroom I took the notes with me to my own bed- 
room. I do not know whether I brought them back on iho tnorning 
she died or not, there was so much confusion, but T l.hink the Iasi 
time I saw them was in Mrs. Armstrong’s bedroom. I do not 
remember whether between ten o'clock and otic o’chx'k on tiu^ day 
Mrs. Armstrong died I cleared away my notes from hor bc.di’ooiti. 
During the last four days of Mrs. Armstrong’s life slic was i.aking 
Benger’s food, milk and soda, and kettle broil). When who 
wanted a drink of milk and soda she would ask for it, Tho 
syphon stood in the room, and the milk was also in i.hc room 
covered up. During the last days of tho case, when Mrs. Arm- 
strong was so obviously ill, I did not take tny ])ropor alhwanco 
of time off, but T would have to leave tho sickroom for my meals. 

By Mr. Justice Darling — During tho last four days of her 
life she was not able to sit up in bod. fiho sat. up to vomit on 
the Monday. I cannot remember her sitting up afi.or t.hai., That 
was Monday, the Uth, eight days before she died. She was not 
able to take her .food during the last four days ; we had to food 
her. She could not even sit up in bed. She did not gotnmt of bed 
during those four days to my knowledge. I do not think she 
could have managed it. When it was necessary for her to reliovo 
herself I gave her the utensil into bed. I cannot romomhor how 
many days before that I did that. I do not think she goi; up at 
all from the Sunday on; she was^very ill. 

As I understand it, it is suggested that she could after the 
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13th have got out of bed and got a bottle out of the cupboard above 
the fireplace. What do you say to that? — I do not think it was 
possible. 

You have said you do not think it possible that she could 
have done it after the 13th, that is the Sunday, but what do 
you say to any time during the last four days? — do not think 
it was possible then, because she was so much weaker. During 
the last four days she was iiiuch weaker than on the 13th. 

Did you ever find at the time yo\i were there, before or after 
her death, anything about the room out of which she might have 
helped herseU to a poison? — ^No, the two bottles that she was 
taking wore taken oxit of the cupboard entirely; one was nux 
vomica, but I (‘.aiinot reiuoinbor the other one. If she wanted one 
of these nux vomica things I usually gave it to her; I gave her all 
her medicine. I put the bottles back into the cupboard. They 
were not largo bottles, just homeopathic things. 

A bottle of very, very small pills, were they? Do you know 
homoeopathic medicines? — No, T do not know them, but I saw 
more of them wlion I was there than 1 have seen at all ; they were 
dinner j)ills that she took. 

Loot AnrcK Luoyd, examined by Mr. Miokltjthwait — reside 
at 24- Cast,lo Stroefc, Hay, and I am a district nurse employed by 
tlie Hay and Cusop District Nursing Association. I was asked to 
go to Mayfield on Sunday, 20th February, for one night to relieve 
Nurse Allen. I went there between nine and ten at night. I took 
xny things off and wont straight up to Mrs. Armstrong’s room. 
Major Armstrong was in the room when I went in. Miss Pearce 
went upstairs with me. She showed rue the things which were 
ready for use, and pointed out everything to me. She then left 
trie alone with Mrs. Armstrong. Major Armstrong went out with 
Miss Pearce, and they loft me alone in the room. I felt Mrs. 
Armstrong's pxUso as soon as I got there. It was very weak. I 
sat tip with her the whole night. During the early part of the 
night she was very restless. She had two severe attacks of 
vomiting. Directly after she vomited I warmed milk food for 
her. The milk was in the room in a jug covered over, Mrs. 
Armsirong complained of pain in the abdomen. She had a motion 
lhat night. I gave her a dose of inedioine from a bottle on the 
table. I c.annot remombor whether the motion was diarrhoea or 
not* She went to sleep after that, and slept until I went at eight 
o'oUxdc the morning. 

Cross-examinod by Sir H. Cuutib Bionnett — was with Mrs 
Armstrong for betwcon ton and eleven hours on the Sunday night. 

It has been said that for the last forty-eight hours — the last 
two days of her life — she had diarrhma. During the time you 
wore with her, ten or eleven jjtours, she had one motion? — One 
motion. 
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And that is all? — That is all* 

She vomited twice during the night? — I (‘.annot roiuoniber 
the time between the attacks, but it was from (avcIvo to i.wo the 
vomiting occurred. After I gave her the soc-otkI lot of milk she 
did not vomit again. I gave her the milk out of tho jug \vhi(‘.h 
I found covered up when I arrived tlioro. k'rom i>wo o’rhx'k 
until eight o'clock she calmed down and had a good sloop* 

John ARTirjit Ranomoiioft, examined by Mr, Mtokj^mthwatt*"' * 
I reside at G9 Torrington Road, Catford, and I am souior laboratory 
assistant at the Clinical Research Association, Waiorgato House, 
Adelphi.^ On the morning of the Ist of November I suporiutondod 
the receipt of certain specimens which arrived by parcel post. 
There were two packages amongst the specimens. A letter from 
Dr. Hincks, of Hay, came by post tho same day. After roa<Uug 
the letter I kepi tho s])eciinens myself under lock and \i\y, A 
letter was written to Dr, Hinoks from tho Assoc-iation, and I kept; 
tho speoimona by me until the 19th of November. On the 19th 
of November, in consequence of a telegram from Dr. Hincks, [ 
handed the specimens to the lady clerk, who in turn handed tlicm 
to a district messenger addressed to Mr. Wobslior, Si, Mary’s 
Hospital, Paddington. I pi’oduce tho receipt whic^h was givtm t,o 
me by the district messenger, and it is exhibit No. 9. 

Humphrey Vines Webb, oxamined by Mr. VAOimr/n- - 1 n^side 
at Caledonian House, Bear Street, Hay, and T am Jiii nndcrlakor. 
I knew Mrs. Armstrong for a number of years [)rior to her death. 
I carried out tho arrahgemonts for the funeral. Tho colli n was 
made in my workshop, and I engraved tho namof)lal,o. Tlu^ c<»irm 
was lined with wadding and domett. There was a pillow uiuhu’ 
the head and some sawdust and shavings put in the bottom of (he 
coffin. My son and I put tho body in (he oonin oursolv(‘s alr»ng 
with my men. We used a towel to lift tho body ini.o Qh) coffin* 
That towel was placed in the cotfm over tlio body and luidornoath 
the side. A silk pocket handkerchief was pIa<‘,od on her face. She 
was buried in Cusop Churchyard on tho 25lh of F(d)ruary, 1921, 
in my presence. On the 2nd of January, 1922, 1 was present at 
Cusop Churchyard when the body was exhumed. 1 helped to lift 
the coffin from the grave. Tt was (ho same coffin winch I had 
placed therein in February, 1921. The coffin was remcmMl to 
^uroh Cottage, Cusop. At ten o'clock on the ;ird of Jatnuuy 
I opened the coffin in the presence of Dr. Rpilsbury, l)i\ Hin<ikH, 
Dr. Ainshe, Deputy Chief Constable Weaver, (Jhief Inspector 
Orutchett, and Sergeant Sharpe. I saw tho body. It was tho 
body of Mrs, Armstrong. Tho towel and the handkorchiof and 
other things were exactly as I put them. I was present at (he 
post-mortem examination, and I subsequently roplace<l the body 
interment. ^ 



Evidence for Prosecution. 

Humphrey Vines Wehb 

The Attorney-GeneraTj — My lord, I wish, to call the lady to 
whom I referred in opening. I would, subject to your lordship's 
direction, like to adopt tbe course which was taken before the 
justices; her name was passed to the justices, but it did not appear 
publicly. I am quite ready to take any course which has your 
lordship's approval and which my friend would like me to adopt. 

Mr. Justice DARnnsra—Do you want the name given in Court 1 

Sir H. CiTRTis Bennett — No. 

Mr. Justice Dareing — It can be put on a piece of paper and 
handed to the jury. 

The Attorney-General — I am absolutely in your lordship’s 
hands. I have no feeling on it one way or the other. 

Mrs. , examined by Mr, Vaouell — I know the prisoner at 

the bar. I first met him, I think, in November, 1915. That 
was when he was with the Forces and on some duty in England. 
Ho was not at all particular in his attentions to me at that time. 
I knew ho was married. 1 never met his wife. He was stationed 
for some time at Clirisichurch near where I live. I saw him there 
from time to time. After my first introduction in November, 
1916, I saw him from time to time. That continued while he 
was stationed near my home. I cannot tell you how long it lasted. 
Ho would be stationed there for six months, and then go away for 
a few months and come back again. In 1920, after he was de- 
mobilised, I met him in London. It was ihe first week in July. 
I mot him by appointment. Wo dined at a restaurant. He was 
just a family friend at that time. I saw him next at the end of 
April. He told me then he had been abroad. He came to see 
me and my mother. I had heard before that that his wife was 
dead. He wrote and told mo and my mother. I cannot remember 
whether it was the 28th or 29th of April when he paid that visit. 
It was just ordinary conversation that passed between us then. 
I have no recollection of him being at all particular in his atten- 
tions to me on his visit on the 29th of April. I next saw him at 
Whitsuntide, when he came to Bournemouth. On that occasion 
ho asked me to consider the idea of marrying him. That was 
eifher the 14rth or the 16th of May. I said I would have to give 
tho^ matter groat consideration, because I had very great responsi- 
bilities — my mother and my ward to arrange for. 

Tlaving given it due consideration did you arrive at a con- 
clusion? — i was never definitely engaged. 

Did you visit his house at Mayfield? — I spent one day and 
night there in October last. The next time I saw him after Whit- 
suntide was in August, Wo discussed the subject of marriage 
on that occasion, but nothing more -was settled. I did not see him 
again before I ]>aid my visit to Cusop, 

Were you then on the footing of his fiancee? — No, certainly 

not. 
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By Mr. Justice Darlino — ^Did you over pnymiHo (o iriarry 
him? — Not definitely; I was considering the nuiitor. 

Until now you have not definitely prmuisod marry Inm? — 

No. 

Examination continued — ^You did corroH[)()ud wUh him? -Yos. 

I do not want to he embarrassing, but ihoro wore certain 
letters of yours found on Major Armstrong when he was nr r'osled. 
You know that, do you not? — I did not know that. 

[The Attorney-General desired to have the lotiers idoui.ilied, 
but Sir H. Curtis Bennett objected. The lettors, howeyt^*,^ were 
admitted for identification only at this silage, the witness initialing 
each as it was presented to her.] 

Cross-examined by Sir H. Curttb Bennett — At the time 1 first 
met Major Armstrong he was billeted with some old friends of 
mine. He became known not only to me but to my mother and 
to other members of the family. Certainly up to WhiiHunli<le, 
or about that time, he remained just a family friend. He never 
disguised from me the fact that he was a married man with three 
children. Fj-om what he said to me I formed the 0 [)iiuon that 
he was an afieotionate husband and father. The visit in April 
last year was just an ordinary visit to my mother and my self. 
After Mrs. Armstrong’s death my mother and I wroio lotters of 
sympathy to him. At the time of the visit (July, 1920) to London 
it so happened that I was staying with friends in London for a 
week. I did not go up specially iVom the country. I dinod with 
Major Armstrong on that occasion. I wont to Hay on one <)(T‘.a- 
sion for one day and one night. At that time 1 happened to bo 
in the district, at Chellenham, and 1 came over from llun‘e. 1 was 
staying with relations. At the time 1 w^ont io Hay the Ijouso- 
keeper, Miss Pearce, was there. There was also one of the tdiildren 
there, the one that was not at school, the youngost.. From lOlB 
until May, 1921, my friendship wan just an ordinary friendship 
with a man who was a friend of my family. From May, 1921. 
until to-day, although there was discuRsion as to marriage, T was 
never engaged to him. 

Arthur Chevalier, examined by Mr. VAanEJiL--d am a soli- 
citor in practice in Liverpool. I have known Mr. and Mrs, Arm^ 
strong for a number of years. I know thorn before the outbreak 
of war. I was in the habit of visiting them. I did not regard 
one as a greater friend than the other; one was a friend of 
longer standing than the other, that is all. I refer,^ to Major 
Armstrong. During the war I joined the Forces, and, of course, 
I saw less of him. I was demobilised early in 1919 for Hpo<uaI 
reasons, and I went to see him, I think, in the autumn of tluit 
year at his home. 

Coming to August, 1920, somewhere about the 19th of that 
month I received a telegram from^ajor Armstrong, in consequence 
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of which I travelled to Cusop. When I arrived 1 found Mrs, 
Armstrong was not horsolf; she looked very ill physically, and it 
was quite evident that she was not at all clear mentally. So 
far as 1 can recollect, she had some meals with us during the time 
that elapsed between the Thursday and the Sunday morning. 
Major Armstrong told me wlien 1 first met him that Dr. Hincks 
was attentling her, and Dr. liincks came the same evening when 
1 was there. Major Armstrong, very shortly after I ai’rived, went 
over with mo to Dr. liincks’, and we had a consultation at his 
house. It was tlicn arranged that she should be removed to a 
private asylum, and on (lie Friday Miss Friend, her sister, was 
telegraphed for. I iliink 1 suggested that to Major Armstrong, 
and he fell in with it at. once. She c.aine on the Saturday. Major 
Armstrong did not say anyUiirig to me about his wife having 
made another will. 1 know at that i.ime of the existonite of the 
will she had drawn up in her own handwriting. I knew I was 
an executor under that will; she told mo she had appointed me, 
or intended to appoint mo. I had no conversation on testamen- 
tary subjocis on my visit in August with either of them. I ]:)vefer 
to leave the evidonco as to her })hysi(5al condition to others. I 
did not travel with her and Major Armstrong and hor sister 
on the Sun<lay; I remained in tbo house. It was quite ol)vious to 
mo that Mrs. Armst-rong was in poor health. 1 returned to Liver- 
pool on the Monday morning, the next day. The next T heard 
from Mr. Armstrong was a letter I roi^eived from him before his 
wife returned from the asyhim. Mrs. Armstrong wrote to me 
twioe from the asylum. 1 received a letter from Mr. Armstrong 
after his wife returned from the asyltim, but that letter' has 
boon destroyed. 

[At this stage the witness initialed the two letters ho received 
from Mrs. Armstrong.] 

As regards the letter I received from Mr. Armstrong after his 
wife came back from the asylum, in that letter, if I recollect aright, 
ho said he was gla(1 to have her homo, as he thought she would 
ho better at homo than in the asylum, and would recover more 
q\iickly in hor home surroundings. I may have had a letter 
between that and Mrs. Annstrong’s death, but the first I recollect 
pari.lcnlarly was the one announcing her death. I went to her 
funeral, Either on the day of the funeral, or the day after, T 
had a <ionvcvsation with Mr. Armstrong in which he referred to 
the will. T carniot remetnbor how the subject arose. Wo were 
sitting in 4iis smokcrooTu, smoking and talking of matters generally, 
and he said, '' T thought T ought to toll you that my wife has made 
a fresh will m which she has loft everything to me and appointed 
me solo executor. T said, ** When did she make itV* He replied, 
In the surmnor.'^ T did not say anything more on the s\ib- 
ject. Ho also said, Although^ my wife has left everything to 
me, I intend to use it for the benefit of the children/' Miss Ida 
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Bessie Friend, the sister, showed me a document. It appeared to 
be the draft or the copy of a will Mrs. Armstrong liatl made, aw 
far as I could judge, some years before. 1 only gJanood at it. 1 
had not an opportunity to read it, because the plat^e where she 
showed it to me was in the house where the children and othorw 
were constantly passing. 1 handed it back to Miss Friend. 1 
have a sort of recollection that it was on what lawyers call bliu^ 
draft paper. I have never seen it since. 1 have seen the original 
of Mrs. Armstrong’s will of 1917. Miss Friend sent it to mo by 
post after Mrs, Armstrong’s death. 1 sent it back to her by 
registered post as quickly as possible. (Shown exhibit No, IG) — 
That is the will 1 refer to. 

Cross-examined by Sir H, Curtis Bennistt — The original of the 
1917 will, I believe, was in the possession of Miss Friend all the 
time. After Mrs. Armstrong’s death it was sent to me, ami I 
perused it and sent it back again. I have known Major Arru • 
strong ever since the year 1891, and from that time I have kcqit 
up a friendship with him until this case was started. Before 
Major Armstrong’s marriage I visited him at Hay. At the time 
of his marriage he asked me to be trustee with his future sister- 
in-law, Miss Ida Friend, of the marriage settlement. I am still 
trustee of that marriage settlement, and it is still in my possession. 
It is^ quite in the usual form of the settlement of proporty and 
furniture for joint lives, the furniture is to pass absolulely to the 
survivor, and Major Armstrong settled a policy for .£1000 on his 
life, of which, when it fell in, the income was to bo paid to his 
wife for life in the usual way, subject to any af)point,tncint by 
the husband or wife of the survivor of them — ^l)oth the policues l,o 
be held in trust for the children in equal shares. After his mar- 
riage I visited him practically every year. During my visits 1 
realised that Mrs. Armstrong was a highly strung lady, inclined 
rather to worry over trifles, but that they appeared to be a vtuy 
happy and affectionate couple. I remembor visiting TTay in Oei.e. 
ber, 1919. ^ I formed the opinion then that Mrs. Armstrong, al- 
though rational, was in a nervous and excited state of Tniml, On 
another occasion in August, 1920, I warned Major Armstrong that 
in my opinion I thought his wife might try to commit suicide, f 
told him that she was clearly to my mind then suffering from delu- 
sions, and that she had frequently expressed to me that she wits a 
wicked woman — ^was likely to bring her husband and family into 
trouble from something she had said. I cannot say T attached very 
much importance to the accuracy of this statement, bect^auso 1 do 
not think she was fully mentally responsible for what she was 
saying. My reason for thinking that she might commit suicide 
was that, while I was in the house during the day when Major 
Armstrong was at his office, I had to fetch her back from the road 
where she had gone with the intention, T believe, of going to 
Major Armstrong’s office for no reason that I could understand j 
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and she kept coming to me in the smokeroom, where 1 was 
sitting with the door open, really keeping iny eye on her as much 
as possible, with the help of the maid, so that she should not do 
anything foolish. 1 reineuxbor telling Major Armstrong that it 
would be advisable that ho remove from his room anything like 
razors, and he did so. I do not know that he removed a revolver 
also. I think Lily Candy was there on that occasion. I think 
she was the maid I warned to keep an eye on Mrs. Armstrong. 

After October, 1919, 1 did not see her again until I was sent 
for on the 19th of August, 1920. As far as 1 can recollect, Major 
Armstrong met me at the station. I remember his telling me 
that his wife was out of health and under some delusions — under the 
impression that something she had done would bring harm to her- 
self and her children. I formed the opinion that she ought to 
have attention. When I suggested that she should go away from 
home, and that ho should see Dr. Hincks about it. Major Arm- 
strong at once went with irxe to see Dr. Hincks. After that inter- 
view another doctor was called in, and she was taken to Barnwood. 
Tt was at the suggestion of Dr. Hincks that a second doctor was called 
in. I^hat doctor oarno on the 20bh or 21st, on the Sunday morning. 

I gofc a letter written on the 29th of December from Major 
Arinstrong. In that letter he says, We keep fairly well. My 
wife varies. She docs not get so much rheumatism, but a 
lot of indigestion, with the resulting troubles. '' I do not think 
there is anything more of importance in that letter. The next 
letter from Major Armstrong was on the 2nd of January, 1921. 
That letter was written from Mayfield, Hay, viou Hereford, and it 
says, My dear Arthur — Thanks for your letter and good wishes. 
There are no regulations as to letters at Barnwood, and as far 
as I know none are opened. I think I should reply in a cheery 
strain without referring unduly to the letters, but rather treating 
them as retarding her return. I saw her last week and found her 
generally better, but still worried over her shortcomings. I think 
this will finish on her return home, as she has too much time for 
introspection, and most of the trouble exaggerates her present 
state. She thinks she will not return, and therefore dwells on 
the ])rosent. As soon as I can persuade the M.O. that she can 
be removed I will have her back, as I do not think she will im- 
improvc in the least where she is. When she finds she is really 
back she will pi(‘k up, as she is certainly physically better. It 
is quite clear the loss of power was fxinctional and not organic. 
They had 1;^ call it noxiritis for want of a batter name.'' Then 
he refers to the woai.hor, and so on, and it is signed, Ever yours, 
H. Rowso Armstrong." 

I got another letter, dated 8th May, 1921, from Major 
Armstrong, written from Mayfield, Hay, via Hereford, in which 
he says, " My dear Arihur — Oncej^moro T am back — arrived home 
a week ago, and am glad to say am quite fit again. You would 
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not know me for the same person, and I can now face tko 
future with a correct sense of proportion, which 1 temporarily 
lost.^' That was about four months after his wife’s (liniMi. Thou 
he goes on to deal with the diitorent places ho stayed at, and in 
the last paragraph he says, “ I want some one to tumie and 
keep house for me during June as my guest while Miss Poarc'.o 
goes to Teignmouth with Margaret. Do you know of any one, as 
I am at my wits' end. Yours as ever, Herbert." 

In one of the letters I have referred to written by Mrs. Arm- 
strong to me, dated 2 1st December, 1920, she says, “ Dear Mr. 
Chevalier — I am filled with remorse at the thought of the indilTerence 
with which I treated you, and your great kindness in August last. 
I have ever since I came. Your face is constantly iKsfore mo ami 
your words in my ears. I remember my wicked indifCorenco to your 
health. I cannot think how I could leave ilioughtlossly such a 
husband and children, sister, friends, and nieces. I did not ovon 
take comfort from the hymn E. wrote out and put on the dressing- 
table. She is really a wonderfully good child," And ihon slio 
goes on to religious matters. The envelope of the nest letter is 
dated 31st December, also written from Barnwood, and it says, 
" Dear Mr. Chevalier — A huge request. Will you, if at all [)os- 
sible, come to see me on urgent business to-moiTow or Mtmday? 
I never showed you a document in whi(5h your name occurs. Oh, 
do come for love of my husband and children. I am unworthy. 
With kindest regards. Yotxrs sincerely, K. M. ArmstroTig." 
There is a postscript to that letter which roads, " I improv<n but 
do come without delay," 

As I have already stated, I have Boon the 1917 will. I do 
not know, ezeept what I have seen in the nowspapors, whal; the 
whole estate of Mrs. Armstrong was proved at. It was Htaicd 
at £2300. The first will left Major Armstrong £50 a year up 
to a certain length of time, up to 1933, I think. Tlunj there 
were certain bequests to the children, an<l Major Armsi’.rong'rt 
income to be increased to £100 a year. If tlio tnmtoes 
chose to give it to him he would have been entitled to (lie baliume 
of the income over £50 for the maintenance of the children tip 
to the time that they became twenty-one. Then in 1933 ho would 
be entitled to £100 a year, with or withoxit the discrotion of the 
trustees. The total amount of the estate was £2278, which would 
bring in £100 a year, so that under the now will, instoad of 
being entitled to £60 with the discretion of the trustees, he would 
he entitled to the capital, which would bring in £W)0 a year. 
I know as a fact that until this prosecution was started no attempt 
was made by Major Armstrong to realise any of that except a small 
sum for paying costs. 

Do you not know that the whole of that stim of which Mrs. 
Armst^ng died possessed, ezce;^t a small matter which went in 
costs, IS now standing in the names of yourself and Mr. Matthews, 
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the solicitor for Mr. Armstrong? — There was an undertaking that 
no other part of the estate should be realised without notice to me. 

I am right in saying, am 1 not, that in fact, although Mrs. 
Armstrong died on the 2!2nd of February last year, the whole of 
that estate, with that exception, is in fact intact? — That is so. 

Robjeut MAOGEourui), examined by Mr. Mioklethwait — I reside 
at 15 Bear Street, llay, and I am a jobbing gardener. I have 
been working at MayMold from the beginning of October last. I 
have not used any weed-killer since I have been there. Major Arm- 
strong never spoke to me about weed-killer. I never saw him use 
it. When I wont there there was a tin containing some weed- 
killer in a tool box in the stable. 1 did nob look inside it. 

By Mr. Justice DAimiNa — I know it was weed-killer by the 
description on the tin. 

Examination continued — Major Armstrong never mentioned 
arsenic to me, nor did he ever mention any method of making 
weed-killer. 

Cross-examined by Sir II. Curtis Benniijtt — It was only in 
October, 1921, that I went there. I remember the clay in October 
when Mr. Martin came to tea. I saw Major Armstrong that 
morning before ho wont to the office. At that time the garden 
was generally in a very bad state. I spoke to Major Armstrong 
about shifting some trees. lie proposed coming uj) early in the 
afternoon for tho purpose of tolling me whore to put them. The 
next I saw of him was him coming through the main gate from 
the road just after four oVlook. He came straight to me. After 
speaking to me he wont into the house to take his cap and coat 
off, and came straight out again immediately. On coming out 
again into the garden he was with mo right up to tho time when 
Mr. Martin arrived. I actually saw Mr. Martin coming. Major 
Armstrong then loft me and went to Mr. Martin, and they went 
into the house together. They wont into the garden first and then 
went into the house. 

Be-examinod by the ATTOENEY-GEranAL — Major Armstrong 
would be with me, roughly speaking, about three-quarters of an 
hour. I knew Mr. Martin by seeing him in town. 

William Jay, examined by Mr. Mioklethwait — I live at 
Castle Gardens, llay, and I carry on the business of a market 
gardener. I have known Major Armstrong for a number of 
years. I ^sed to bo a jobbing gardener, and did work for him. 
When I became a market gardener he still continued to employ 
me. During tho war Mayfield was let, and I continued to look 
after it. I think I used weed-killer on one occasion then. In 
1920 I got some weed-killor. I got liquid weed-killer on one 
occasion and powder on another.^ I did not use all the powder; 
about half a tin was left. It was in the tool box in tho stable. I 

63 



Herbert Rowse Armstrong. 

Oswald Norman Martin 

but there might be something to prevent it. I beliovo there waH 
some complication with the Yorkshire Penny Bank, who wore nnirt- 
gagees of this property, but he hoped to ovorooino it- by tbo 2l)ih 
of October. Completion did not take place on the iiOlh of ()ctober, 
and I got instructions from my clients, and wrote to Major Arm- 
strong a letter on that evening. 1 sp<dio to Major Armstrong in 
the morning on the telephone and asked him whether lie was ready 
to complete, and he said no, and T roplio<l that I was afraid I 
should have to rescind, and he then asked me to give him, another 
week. I spoke to my clients, who wore tliore, and they instnided 
me that they would not wait a week, and that the matters were tn 
be rescinded. I told him this, and he then asked if ho mights cunne 
over to my office and interview the two ])ur(hasorH, to which I 
agreed, and he came over and pleaded with thetn to allow him 
another week to com2)lete, but evontxially they did not. agree, and 
I sent those letters rescinding the contracts that night in bot.h 
the cases. I saw Major Armstrong the following morning at my 
office, and he again asked me if my clients wouhl agree to give a 
little more time to complete. I said I shouhl bo seeing thorn at 
Talgarth that morning, and I would see what they had to say. I did 
see them, and they definitely refused to give him any more time, and 
confirmed what I had done, namely, to rescind, and I informed 
Major Armstrong of that in the afternoon when I got back. That 
was the afternoon of the 21st. He appeared to me to bo extremely 
agitated about it, especially on the 20th at llio interview in my 
office. I could not understand his oxireme agiialiom as I did 
not see how it could affect him personally. tie then asked me 
whether I would go to tea at Mayfield that afternoon. I said 1 
was afraid I could not go that afternoon, and ho then asked me 
for Saturday or Sunday, and we eventually arranged that I should 
go there on the Monday afternoon, the 24th. That was the s(H*.on<l 
invitation I had had from him to tea, the first one being iu lfil9, 
when I first came. I did not actually go on the 24th, owing to 
some unforeseen oircumstancje, and it was arranged eventually that 
I should go on the following Wednesday, tho 2()th, and to ho there 
at five o’clock. I have a motor car. T saw Major Armstrong in 
the morning and I offered to drive him Uf), but he said he liad 
something to do at Mayfield, and he would bo up there when I, 
arrived, about ten minutes past five. J was in my usual health 
that day — quite good health. I had had lunch that day at my 
home with my wife about half-past one. When 1 arrived at Major 
Armstrong's house I met him in the drive. Wo wonf^rmmd Iho 
garden, and went into the house about twenty minutes or half- 
past five. We went into the drawing-room on the left as you 
go into the hall. There was a small table by the window laid for 
tea, and by it there was a three-tier cake stand — at least I think It 
had three tiers. After we went onto the room tho teapot and hot 
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water were brought in by the maid, i sat with my back to the 
window facing him. It was getting dusk at the time. Major 
Armstrong poured out a cup of tea and handed it to me, and he 
then handed me a scone in his fingers. 

By Mr. Justice Darlusto — ^Before he did that he had handed 
you a cup of lea? — Yes. 

Did he ask you what you would like to eat with it? — No, not 
so far as I remember; he may have done so, but I cannot remember 
that he said anything. He did say, ‘‘ Excuse my fingers, or 
some remark of that sort when he handed it to me. 

Eocammation continued — I do not know what he had to eat 
himself. The scone he gave me was a buttered scone. It was 
cut in two and buttered, and then the two halves joined together. 
I cannot remember wbetlier it was a plain or currant scone, I ate 
the scone, and then 1 had some currant bread and butter. I do 
not remember having anything else. The bread and butter was 
handed to me on a bread and butter plate; it was put down at 
my side on a small tabic, T believe, and I helped myself. It was 
Major Armstrong who lianded it to me. I think I ate all that. 
While I was there the rector of Cusop, Mr. Buchanan, called. 
Major Armstrong wont out of the room and interviewed him some- 
where else. I did not see Mr. Buchanan, but I heard his voice. 
The.gns had been lit after we started tea, and about half-way 
through the tea one of the globes broke, and Major Armstrong got 
up and turned it out. That was before Mr. Buchanan came. 
During the tea wo wore talking of questions of office organisation, 
and that sort of thing. We were both very busy and rather over- 
worked at the time, and we also discussed some question of the 
removal of a tenant that I wanted to bring forward. 

By Mr. Justice Dabling — Did you talk about the repayment 
of the deposits?— No, they were not mentioned. 

Examination continned—Mr. Armstrong did not say anything 
to me to indicate the object of his asking mo up. I left his house 
about half-past six. 

The Court adjourned. 
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Fourth Day— Thursday, 6th April, 1922. 


Oswald Nobman M.uitin, recalled, further oxiunituid by Mr. 
MxcKLETnwAiT — lifter I left Major Armstrong’s house I went. home. 

I arrived home about twenty minutes or a quarter to sovim. I 
remember feeling slightly unwell when I got to the house. My 
clerk, Allan Preen, was there when I arrived, iiiul I stiirtc'd to 
dictate some work to him until 7.110. 1 gradtially began lo feel 
more unwell, and when I went in to have my usual meal at 7. .‘50 
I said I thought I should not have any, as 1 fedt sick. 1 had 
dinner, however, and we finished about 8.15. I then wont cm 
with my work, and I kept on fooling moro uiiw(dl unl.il 
about twenty minutes to nine, when I thought 1 was goitig to ho 
sick and went up into the bathroom. Pnsui then wen I. away. 
I was not actually sick when 1 wont to the balihroeju. I 
came downstairs again. 1 was actually sick for the first liimo 
about 9.10. I was sick about three times after that before 1 
went to bed, and eventually I went to bcid, and was sick al. inler-. 
vals throughout the night. It was oxeoodiugly viohuii., and fhe 
vomit was very black. I noticed it was very dark at the 
beginning, and it was very offensive. The colour of llio vomil 
got lighter as time went on. I also siifferod from pain in the 
abdomen. In addition to the pain in my stomach, my heart was 
very bad and very fast indeed all the night and Iho jiext day. I 
also had two or three attacks of diarrhnia during (he iiighi,. When 
it began to get light in the morning I notieed that my xiyes wore 
very sensitive to the light — I could not bear the light. 

Dr. Hincks came to see me on Thursday morning, 27fh 
October. He arrived about nine in the morning. He iiamo to 
see me in the evening again, also the next day, and on Ral.urday, 
Sunday, and Monday. I went back to work the following Tuesday, 
Ist November. I only went back for about four hmirs. 1 never 
had a similar attack to that before. In consexjuence of whul. Dr. 
Hincks said to me I took a sample of my urine <m the Sunday. Tl. 
was put into a bottle. I identify the bottle produced as the bottle in 
question. It was Sunday, the 30th, four days after the lea, l.haf. 1 
took that sample. I urinated direct into the hotile and (ihen puli it. 
into the cupboard in my bedroom. I handed it to Dr. Ilincks the 
following morning, on the Monday. I saw Major Armstrong on 
the Tuesday when I went back to work, and also on the Wednesday. 
I had to see him about several completions we had on the following 
day after I returned to my work. About a fortnight after I met 
him outside my office, and he then said, “ It may seem a curious ” 
—or "a cruel ” — ^I cannot say^ which word it was—" thing to 
say, but you will have another attack soon.” I said, " I hope 
68 



Evidence for Prosecution. 

Oswald Norman Martin 

not/’ and I treated it as a joke. About fortnight after I 
returned to the office I received another invitation to tea from 
Major Armstrong. It would be about the 14th of November. 
He persistently asked me to go to tea either at Mayfield or his 
office, until about the beginning of December. I believe the 7th 
of December was the last time he asked me to tea. I did not 
accept any of his invitations. 

By Mr. Justice Dablino — ^You say he persistently asked you. 
What do you mean by that exactly? — I mean he would ring me up 
in the morning and speak about business, and then at the end he 
would invariably say, Will you come to tea with me this after- 
noon and we can discuss this? I would make some excuse and 
say I could not go, and then he would ask me if I would go the 
next day. 

Examination continued — ^With regard to the sales, I wrote a 
letter on the 6th of December asking for the return of the deposits. 
The deposits paid to the defendant have never been returned. 
The next invitation 1 got after that letter was, I believe, the next 
day, the 7ih of December. I was unable to go. I was busy and 
could not go, and he rang up soon after five o’clock and said, 
Are you coining over to tea, which has been waiting for you 
for over half an hour ? ” I think it was from his office he tele- 
l)hono(l. I replied that ho had not moniioned tea the previous 
day, and that I had had mine, but that I could go over at about 
a quarter to six and discuss the business with him. He said. 
Oh, it did not matter, to-morrow would do, when I could have 
a cup of tea with him at the same time/’ which of course I refused 
again. By the letter of 6th December I threatened to issue a writ 
unless the deposits were paid by Monday,, the 12th December. 
Nothing actually happenod on the 112th as far as I remember. I 
think it was on the follcwing day I was served with a writ by 
Major Arinstrong against the two purchasers for whom I was 
acting for specific performance. I think it was on the 12th that 
he asked me to tea for the last time, and I said I was staying with 
Mr. and Mrs. Davies in Hay, and I had arranged to go to tea 
with them. He then asked me if I could put them off and go 
to tea with him. I replied that I was afraid I could not. I 
think I had about twenty invitations to tea altogether. ^ Arm- 
strong’s house was about a quarter of a mile or half a mile from 
thw town of Hay, and about three-quarters of a mile from my 
house, SiAisoquently I took my tea down to the office in order to 
have some ready excuse for not accepting his invitations. His 
office is just opposite mine, on the opposite side of the road. Xt 
would only have taken me a minute to go across. After I started 
having tea in my office Major Armstrong started having tea in his 
office, and he asked me over to tea*at his office. I told him I was 
having tea at my office. 
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Cross-examined by Sir H. Curtis Brnniiitt — I was admitted 
as a solicitor in 1913, and I was a year in London and two years 
in Doncaster before I joined up in 1916. I was douiobilisod in 
February, 1919. I joined the firm of Gridiths in Tlay in July, 
1919. Mr, Griffiths, junior, had been articled l.o his father for 
about six months before he joined tlio Forces. ITo came back 
about the end of 1919, I should say, and took up his artich^s. The 
period of war service would count in liis articles. Ilis arti(‘.loa 
finished a very short time after he came l);ick, but be cotilinued lo 
serve actually as an articled cleik, and thou l,ook his (hial a shoi't 
time afifo. He is now with me. In Oct-ober or November last ho 
became a partner, his father having; died in November, 1920. So 
far as 1 know, Major Armstrong, who had been carrying on [prac- 
tice in Hay as a solicitor, was on quite friemlly terms with* Mr. 
Griffitlis. Major zVrnistrong had a substantial pract-ice in Hay, 
and he also held the position of clerk to the jiiHli,c‘.es. I iHumPitiber 
when he came back from war service, but 1 cannot remember the 
date. I am under the iirqpvesHion that it was about two moni-ba 
after he came back that ho invited mo up to tea with Mrs, Arju- 
strong and himself. That was my first formal tnceting with Mrs* 
Armstrong. 1 had mot her informally before. I admit that 
Major Armstrong proposed me to be a member of the Hereford Law 
Society, but that was merely a matter of form. I also became a 
commissioner for oaths. Ho signed my pajpors. li was a great 
convenience to him to have a commissioner in the town. I retut^ni- 
ber going to the County Club at Hereford in the aulumn ol‘ 1920 
with Major Armstrong to luncheon. 

Am I right in saying that from time to tiino you liavi*! received 
acts of kindness from Major Armstrong? — ^You (ja’n i»ut it that way 
if you wish. 

No; I ask you? — It depends on what yon call acis of kind- 
ness. I do not think I ever asked Major Armstrong after my 
marriage, except at the first At Home I ha<l, to ('.oirie to my 
house. During the life time of, Mrs. Armstrong 1 did not show 
the slightest hospitality to her. As far as I know, Major Arm- 
strong was a stranger to Miss Davies until sh(5 bocamo itiy wife. 
When I went on my honeymoon Major Armstrong offered to do any- 
thing to assist me in my absence. It was a matter of (upurtosy ; 
I offered to do the same for him when he went away l;o Italy. 

Am I right in saying that up to October the position between 
you was that you were perfectly friendly? — One woulri wish i(p bo 
courteous. 

Did you dislike Major Armstrong before October, 1921 ? — No, I 
did not dislike him. ^ At the same time as there was this matter 
in exis^nce about this estate, there were ottier business matttora I 
had going on with Major Arnjstrong. My relations with Major 
Armstrong in all other business afiairs wore quite friendly. 
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Between the 26th of October and the 10th of December I did not 
take any actual action to rescind the contract. Any action came 
from Major Armstrong on behalf of his client by issuing two writs 
against my clients to carry out the contract. About the 26th 
of October I was in the habit of going up to tea to my own house, 
but I afterwards began to take my tea in the office. I did that 
to have a ready excuse at hand for not going to tea with Major 
Armstrong. Major Armstrong had been in the habit of going 
home for his tea, and in November he began to have his tea in 
the office the same as I did. That was after I commenced having 
tea in my office. When I went up to tea at my own house I had 
to pass Mayfield. Major Armstrong’s house would be about half 
a mile from the middle of Hay. My house would be about another 
quarter of a mile on. I was in the habit of going to and from 
my office in my car. I admit I was taking very little exercise 
at that time. I was very busy. T remember Major Armstrong say- 
ing once or twice that I ought to be careful, otherwise I would 
be ill if T did not take more exercise. Major Armstrong did not 
say to me on the day that ho asked me to tea that he wanted 
to discuss business altairs with mo while we were at tea, but I 
partly a(50Oimted for the fact that he asked me to tea to his 
wanting to discuss the Velinewydd business. Upon the day that 
7 went to have tea with Major Armstrong I saw him in the morn- 
ing, and I told him that I could give him a lift, but he said that 
be had to go up earlier, as he had something to do in the house. 
He said he would bo there when I came. When I arrived that 
afternoon we had a walk roxxnd the grounds, and then we 
entered the room on the left-hand side directly you enter the hall. 
I arrived there about ten mintites past five. It may have been a 
little later. I sat upon the left-hand side of the bay window as 
you go into the room. I had my back to the light, facing Major 
Armstrong, and he had the light in his face. In between us 
there was a small table with the tea things on it. The three-tier 
fltand was on Major Armstrong's left, near the table. I am ab- 
solui.ely certain that Major Armstrong handed me a scone in his 
fingers. The only time he handed me a plate was when he 
liandod me a plate with currant bread and butter on it, and that 
was after ho handed me the scone. When he handed me the scone 
he said, '' Excuse my fingers," or " Excuse me." We were both 
busy at that hime, and we discussed the question of working 
at high pressure, but wo did not discuss any other matters in parti- 
cular. AJItor tea I smoked a cigarette. I had not got my pipe 
with me, I do not remember saying that I was oS colour, and 
that was why I would rather smoke a cigarette. I was not feel- 
ing ofi colour, bxxt I was feeling stale. There was no question of 
my feeling ill. When I left Major Armstrong that night I was 
still feeling stale, but not ill. \ do not recollect having any dis- 
cussion with Major Armstrong that night about my not taking 
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enough exercise, but I know that on one or two (XH'.awioiiH Major 
Armstrong did speak to me about that. 1 novcr had any gastric 
attacks in my life before my visit to Major AriuHl-roug^H bouse. 
I have never had any gastric inlluonza. I have no idea wliat it is 
like, I had dinner that night about half-past sovon. As I liave 
already said, I did not want to have any dinner a(. lirnt, as I 
felt sick, but I latterly did take soxno dinner. It (^onsistod of 
some hot dish. I also recollect that I had Home eolhu^ e.reain. 
I cannot remember whether it was stewed rabbit ihai. we luul that 
night. It was soon after nine that I first felt sick— perhaps about 

ten minutes past nine. I vomited then. While J was ill -1 believe it 

was the day after I turned ill — Major Armstrong took a sale hy 
auction for me. He also called twice to iiujuire how I was. I 
remember telling Major Armstrong after I was Ixilter that 1 thought 
it was due to overwork. I was trying to account for it. I cotdd 
not think of anything else that would have (‘.nuHcd It. 

Was it not on one of those oocasions when lui was ehaiJlng 
you about riding too much in your car, and saying (hat you would 
be better if you took more exorcise, that he said, If you don’t 
take more exercise you will soon have another ati,at‘.k,” or vvor<ls io 
that efiect 1 — No, it was not. I agree 1 may have said t,o him lha(j it 
was probably overwork and not taking enough extundse, but I 
cannot remember his saying, If you <io not take mons oxeroiso 
you will probably have another attack.’' It was one itiorning out- 
side my office when ho mot mo that ho said, “ It may be a <uudouH 
(or cruel) thing to say, hut you will have arioiher of ihest^ aK.acks 
soon." 

Neither in examination-in-chiof nor in cross exatni nation at 
the Police Court did yo\i use that word cruel/’ Y(>u rt'inuunlwr 
it so well; when was it you romembored that Idt of it?- I cannot 
tell you the exact point of time when I si.ar(;ed (.o think of it, but 
I particularly remomboi* this particular stai,(‘nuud.. 

How is it that until to-day, although you wore asked abotit 
this over and over again at the Polieti (Jourt, ycyu had forg<»t(,en 
that word ''cruel"? Was " c^ruol " said nv iiot?^^! have just 
said that I am not sure whether is was " curiouH " or " cruel." 

I treated tho matter ns a joke then. I cannot give tht^ date 
within a month when ho said that, lm(, it was tw(» or three weeks 
after I was back at my office. Both Major Artustrong and T had 
fairly good libraries, and up to that time we continued thi\ ordl* 
nary friendly relationship of two solioitorH tn a town, Ix^rrowinff 
each other’s hooks, and so on. It, is tho oaso that on tho am,h 
of December, the last Wednesday in the year, Major Armstrong 
came to my office and asked mo if Mrs. Marlin and I would dino 
with them on the following Friday. Ho also slatod that ho would 
get another gentleman to oomo to make a f(turt,b at hri<lgo, or 
something of that sort. I siihsocfliontly saw Major Armstrong on 
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the Friday, when there was some discussion as to a date in the 
future being fixed for this dinner, but the date was never fixed. 

Ke-examined by the Attorney-Genehal — There was no one 
else but my wife at lunch with me when I was at home on the 26th 
of October, but the maid had her lunch from the same dish. My 
wife had the same food as I had. No one else in the house except 
myself had any gastric attack. I had never at any time in my 
life had such an attack. 

Constance Muriel Martin, examined by Mr. Yachbll — I am 
the wife of Mr. Oswald Martin, the previous witness, and the 
daughter of Mr. Davies, who carries on business at Hay, in Brecon, 
as a chemist. I was married to Mr. Martin on 14th Juno, 1921. I 
thereupon went to live with my husband at a little villa at Cusop. 
I only Icnew Major Armstrong very slightly. On the occasion of 
our wedding we had an At Home,’’ .at which Major Armstrong 
was present. The other occasion wlion lie was at our house was 
when my husband was ill. My husband enjoyed quite good health 
during our married life up to the time of his illness. On the 26th 
October ho had his mid-day meal with me. I cannot remember 
exactly what we had for lun(‘.h, but whatever it was I partook of it 
to the same extent as my husband. The maid would have the same 
dishes for her mid-day meal as wo had. Neither the maid nor I 
suffered any inconvenience or illness after that meal. My husband 
went off to his office again about two o^clock. He went direct from 
his office to Major Armstrong's house for tea. I next saw my hus- 
band about seven o'clock that night. I did not notice an^hing 
in his condition at that time. My attention was first drawn to 
the fact that he was unwell when wo went in to our evening meal 
about half-past seven. , Tie told mo then be was feeling sick, and I 
thought he looked a little palo. Wo bad jugged rabbit and coffee 
custard afterwards for dinner. We both partook of that meal, but 
my husband's appetite was not very good. He did not eat very 
much. After dinner he went back and started at his work with His 
clerk. He seemed very restless, I thought he was simply tired, 
and I did not take much notice. Finally he said he could not do- 
any more, and he rushed out of the room suddenly and went 
upstairs. I think I followed him then, because I wanted to know 
if he wished to get rid of the clerk. T found him upstairs. He 
said be was not feeling well. He was in the bathroom, waiting 
to bo sick. T did not see whether he brought up anything or not at 
that time.^ After that he came downstairs. He was not very long 
downstairs when ho ran upstairs again, and I followed him. He 
went into the bathroom. I did not see him actually being sick, 
but I could hoar him. After the second rush upstairs he came 
down again, and I observed that he was very pale and did not 
seem at all comfortable. I told him he had better go to his 
bed. I brought his things downstairs, and he undressed before 
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the fire before going to bed, Ho sick again before lie wont 
to bed; he was vomiting. During the nigld; lie voniitod ineos- 
santly. He did not seem in great pain, but 1 think ho must 
have been in pain. I was a V.A.D. niirso during the war. J 
noticed that the vomit was rather dark in colour, but that was 
not until after he had been sick a groat many tiinos. I did 
not see the first vomits. I also noticnil an object, ionablo Hiuoll 
about the room when he was vomiting. 1 <lid not acdaially Tool 
his pulse, but he called my atLonti(»n to his heart aid.ion, 1 
found it was going very, very rapidly — a sort of pal]>i(.al.ion. 

I then gave him hot water to drink. That did not sooni to 
stop the vomiting, so I got some whisky, as I had not any brandy, 
and he had whisky and water, Tlion ho had noat win, sky, and 
after that at intervals I gave him some Bovril, lie was in hod 
at that time. He w^as also very oohl and shivoiy. 1 gave him 
extra covering and got a hot- water bottle. In the morning Dr, 
Hincks came and saw him. He attended liim m sovoi'iil o(*.oasinns 
afterwards. I did not myself suffer any of i,hoso Hympl-oms afi,or 
dinner that day. I was x)orfcctly well. I do not think the 
maid suffered from any such symptoms afior lihal; dinmn* cither. 
The last attack my husband had was on the Tlinrsday afhnmooTi, 
about eight oV.look in tho evening, I ihink. Tliai. was tlio day 
after he had been to tea with Major Armstrong. Ho was sick 
all through the night and tho following day at inlorvals, ■iho 
intervals becoming longer and longer. Tho last oewsion Hmt 1 
remember was, as I have stated, about oight o’(*.l<ick that night. 
After that he began to got bettor. On I he Friday morning Major 
Armstrong called. I had not comm unica tod with Major Arm- 
strong before the 28th. Ho undertook a sale for niy hnshatuL 
He offered to do anything he cotild for him. T <ohI him how 
my husband was. 

Cross-examined by Sir H. Cctiitih Btwnmtt — It was not until 
dinner time that I noticed anything wrong with my husband. T 
then noticed that his appetite \vas not as good as usual during 
dinner. He did not seem to want, to oat anything, Tlo did in 
fact eat some of the jugged raWiit, and also coffoo cusiard. Tho 
dinner was over at approximately eigld. okdock. He then went 
hack to his dictation. That went until alxntt a (puirtor to 
nine. Dr. Hincks came on the Thursday morning, He sent a 
bottle of medicine and some taldoids round after ho had visited 
my husband. My husband took ihe tabloids every hour on the 
Thursday, also the medicine. The next day he was given another 
prescription.^ He may have had two bot.tlos of hath the nuxturas. 
The third mixture xny husband got was a white mixture. It had 
been prepared by Dr, Hincks himself. 

tIxiJA Mart Baker, examined by Mr. MiOKLimiWAit — I reside 
at 19 Gastle Street, Hay, and I*^am a single woman. I was in 
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Major Armstrong's employment for some two years. In November 
1 took up my duties in the office next to the one in which he was 
working. I had tea in the office in the latter part of November, 
It was about the same time as I started there. The reason why 
we had tea in the office was that we had an oil stove which made 
the air dry, and I suggested having a kettle. I myself made the 
tea in the office rather more than half a dozen times. Major 
Armstrong provided the tea and sugar. He also brought butter 
down to the odice from Mayfield, btit it was never used, because 
he usually had biscuits. The butter was left in the ofice for some 
time until the caretaker used it. I remember hearing Major 
Armstrong ask Mr. Martin i.o tea on three occasions. Tt was over 
the 'phono that he asked him. On any occasion when Mr, Martin 
was invited to tea we were told to get provisions from the caf6 
next door. 

By Mr. Jurtiom Dablinq — ^What did he tell you to get? — 
Buttered sc^ones. 

JUxamination rammed — I think I got buttered scones on one 
occasion, and I think his clerk got them on another. Mr. Martin 
<li<l not come (o tea on any of these occasions. 1 think his clerk, 
who is a girl, had part of thetn, and the remainder, I think, were 
loft in the and [)robal)ly taken away by the (caretaker. When 
they came from the onfe they were cut across and buttered. I 
remember Mrs. Armstrong's (kath. Before that time I had never 
seen a will of hors, 1 saw the will that was i)roved when they 
got probate for it. I- never saw any earlier will of Mrs. Arm- 
strong. 

Cross-examined by Sir 11. Cuhtis Bennett — ^Anything that 
w£ts done in connection with the will of Mrs. Armstrong was done 
quite openly in the office. There was no attempt to conceal any- 
thing. The will was sworn before Mr. Martin as commissioner. 
At the Police Court examination I stated that Mr. Armstrong pro- 
vided the tea and sugar, and that Miss Pearce brought more butter 
<lown, but that it was not \ised, That was my recollection at the 
time. I was not quite sure whether Miss Pearce brought it down 
or whether Major Armstrong brought it himself, I am quite 
sure that the buttered scones or buns came all ready buttered from 
the cafe. They were purchased when Mr- Martin was thought to 
be coming to tea. There was no secret about asking Mr. Martin 
to tea. Tt was quite openly done on the three occasions I have 
referred y). It is not an unusual thing to have tea in the office, 
especially if ladies are employed there. It is quite true, as I 
stated at the Police Court, fbat prior to my making tea in the 
office Major Armstrong on various occasions had tea sent in. On 
those oooasit)ns ho fre(piently had buttered scones. 

Re-examined by tlio ATTOBNEy-GrENBRAL — When was that? — 
When he was working late. 
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Before you started making tea had the clerks over had tea in 
the office? — No. 

Allan Preen, examined by Mr. Mioklmtuwait — T am a clerk 
in the employment of Mr. Martin, of Hay. 1 roitieniber going 
to his house on the 26th October about 6,30 or twenty minutes to 
seven. Mr. Martin had just arrived when I got lliore. Tie com- 
menced dictating to me till about 7.30. Ho seorntMl worried, 
irritable, and fidgety, and he looked bad. About 7.30 ho wont 
away and came back in about half an hour. lie (hon wont on for 
a bit longer dictating to me. After about half an hour ho loft 
the room suddenly. I saw Mr. Martin again on iho Wtxlncsday 
night, but I did not see him after that until Ibo Fri<lay. 1 saw 
Major Armstrong on the Thursday morning at the onice about a 
quarter to ten. I opened the office at 9.30. That was the day 
after the tea. I told Major Armstrong that Mr. MarlTn had not 
yet come to the office. Ho just went away then. 1 saw Major 
Armstrong again about a quarter to eleven, and he asked mo when 
he could see Mr. Martin, By that time T had recoiv(ul a tele|)hono 
message, and I told Major Annslrong that Mr. Muriin was bad. 
He said he was sorry, or words to that elTot'.t. I again saw him 
about a quarter to twelve. ITo came aorosH to hear about Mr. 
Martin, and he also asked about the sale. 

Cross-examined by Sir H. Coiitih Bennett — It would be about 
a quarter to ten on the 27th October that Major Armstrong (jailed 
at Mr. Martin’s office. Ho just asked to see Mr. Mart, in. Ho 
was told that Mr. Martin had not yot conic in. 

There was nothing extraordinary in t.hal;, was there, iKHiause 
they were both visiting each other’s offices i,wo or three times a 
day? — ^Yes, but he did not usually come so early as that;, be(‘.aus(5 
Mr. Martin did not usually arrive until about ton. 

Except that he did not arrive until about ten, there wan 
nothing extraordinary in his visiting the ollico? — -No. On being 
told that Mr. Martin had not yot arrived Major Armstrong wemt 
away. He came back about a quarter l.o eleven. Ho was then 
told that Mr. Martin was bad. He said soniething (o tluJ eff(j(Jl- 
that he was sorry. He did not say anything about Mr. Martin 
not taking enough exercise that I remombor of on ihal ochuihioti, 
but on the Friday he said that in liis opinion Mr. Martin did not 
take enough exercise. When Major Armstrong came across the 
second time he was asked if he would take a sale in the aftermum. 
As a matter of fact, he did conduct that sale for Mr. Map,! in, lltj 
also mentioned that day that Mr. Martin had been to his houso the 
night before, and that he seemed qtiite woll. I romomlier stating 
in my Police Court examination that Major Armstrong also said 
he thought Mr. Martin looked bad when ho was at his house after 
tea. He did not, however, say that Mr. Martin was actually sick. 
He then went on to state that thought Mr. Martin was not 
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taking enough exercise. Just at that time there were pressing 
business matters going on between Major Armstrong and Mr. 
Martin. The completion of the Clifford estate was fixed for the 
2nd November, the day following. 

Dr. Thomas Eiinust ITinoks, examined by the Attoenby- 
Gbnisral — I am a Bachelor of Medicine and a Bachelor of Surgery 
of Edinburgh. I am in practice at 13 Broad Street, Hay, and 
I have been in practice in Hay since 1898. I have attended Mr. 
and Mrs. Armstrong for a period of years. I remember attending 
Mrs. Armstrong in May, 1919. Up to (hat time I had not been 
asked to see her, but I had seen Major Armstrong. Major Arm- 
strong was a patient on my books. It was on 13th May, 1919, 
that I attended Mrs. Armstrong for the first time. She had con- * 
suited me in my surgery about a pain in her right arm. I went 
carefully into her history, and formed the opinion at the time that 
she was suffering from brachial neuritis. I have an entry in my 
books that I gave her aspirin tabloids and Fellowes syrup of 
hypophospliites, I examined her arm very carefully. There was 
no wasting of any muscles. There was pain down the arm, and 
particularly in the region of the shoulder joint. She also com- 
plained of pain in the forearm going down to the fingers, and of 
tingling in the fingers — a numbed sensation. I suggested to her 
that she should keep her arm at rest and carry it in a sling. The 
next time I saw her was on the 19th May, when she again came to 
my surgery. She was complaining of the same condition, the 
same arm. I examined the arm again, and repeated the medicine 
she was having. I did not notice any change in the condition of 
the arm. I again saw her on the 24th June. On that occasion 
she complained of definite pain in the wrist joint of the same arm. 

I examined it, and T came to the conclusion that it was still 
neuritis, but more definite — of rheumatic origin. On that occa- 
sion I altered my prescription, and I gave her appropriate reme- 
dies for rheumatism. The next time I saw her was on the 2nd 
July. She was in much the same condition, and I repeated her 
medicine again, the same as I had given her on the 24th June. 

I examined her again. On the 24th of June, when she came to me, 
there was some swelling in the wrist. On the 14th July she con- 
sulted me in the surgery, and I tTien prescribed an alkaline mixture 
with a tonic. She was evidently improving at that time from her 
rheumatism. 

But wms it for the same arm that she consulted you? — She 
came about her general condition. 

By Mr. Justiob Darling — Her condition had improved? — I 
considered that it had. 

Examination continued — On the 23rd July she again con- 
sulted me in my surgery. It wag for the same thing. I did not 
prescribe any particular medicine, because I thought she was very 
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much better. On the 9th August I visited her at hot* houwo either 

her or the children, i have notes of visits to (be house on the 
9th August, 16th August, and 27th August. On the 27th Augusl» 1 
only called in passing; 1 did not put in a special visit. 1 <uuuiot 
remember what that was for. Up to that time I had l)eon treating 
her for rheumatism; she gave me a history of having liad rheuma- 
tism previously. Her physical condition at that (-imo was good. 
I examined her heart. She had no evidence at l.hali tiinci of any 
heart disease. From August, 1919, right down to Augusi., li)2()> 
I did not see her proTessionally. On the 1st August, 1920, ,1 waw 
called for in the evening to go and sec Eleanor Armstrong, one of 
the children. Mrs. Armstrong was present on (hai. o(‘-c.asioti. I 
had some conversation with her. I cannot roinomher anylhing 
being wrong with Mrs. Armstrong at that lime. Tlu^ (iiild luul 
a speck in its eye, which I removed, ] believe I am righl. lt\ flaying 
that Mrs. Armstrong attended to it atid bailuul the C‘y(‘. So far as 
I noticed she was able to converse with luo rationally al. (bat time. 
On the 16th August, 1920, I saw Major Armstrong. asked tno 
if I would give him a sleeping draught for his wil'e, as she was rest- 
less and unable to sleep at night. 1 asked if wished mo to go 
up and see her, and he said no, there was no need. I gave liim a 
draught, which consisted of bromide and (blorino. There w<nil<i 
be about half a dozen dozes in the botl.lo 1 gave bim. I did not 
go to see her that day. I have no entry in my books until tbo 
22nd, but to the best of my reeollectioti 1 saw her (.wice ; oneo, I 
believe, on a Wednesday, and onco on a Satui'day nigli(,. t btdievo 
that would be Wednesday, 18tb, and Sal.urday, 2lHt. I eatno 
back from Birmingham that day ; that is how I rec.ollocl; it. When 
I saw her on these occasions she was suffering from ilehmions, 1 
visited her in regard to her mental eon<litiou. 1 oxamiue(l her 
heart. I believe I would do that on tbo Wednesday or IHjurs- 
day. I have no notes of this. There are no entries in my book at 
all of having visited her that week, but I have a r<H‘.oHootion that T 
did so. When I examined her heart on (bat ocuuisi(m 1 found 
she had a mitral systolic murmur. Thai; tm^ans Ibal. there m 
something wrong with one of the valvos of the hoar!., which might 
arise from various causes. I cannot say wholber I examined 
her urine on that clay or not, but I wotil<] [U'obahly ask for a speoi- 
men of her urine. 1 know that I oxamiriod her urine b(*>fore she 
went to the asylum. I found that there was alburtieu present in 
it. That indicates that there is some disturbance of the function 
of the kidney. At that time there was organic disease eijjt the heart 
and kidney, in my opinion. I did not at that turn form my 
opinion of what the cause was. Her mental condition was the real 
thing I was called in about. I should describe her speech as being 
incoherent. 

Oh Sunday, 22nd, I again visited her in the morning, but I 
do not think I examined her pafticularly in the early morning,. 
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alfchough 1 believe I)r* I saw her again about mid- 

day. I met Dr. Jayuu ‘‘Onsuli.al.iou thei-e. That was some- 
where about twelve o’ohxMv JiiHl-dtiy. Wo both examined her sepa- 
rately. I was told thal- jnul boon vomiting. Dr. Jayne was 
called in for the purpcHo oi being the second doctor necessary to 
sign a certificabe. Ih^ did tmi, inake any examination of her 
iihysical condition, as comjMirca wUU her mental condition, any 
1‘arther than to certify Hint siui wan lit to travel. 1 examined her 
heart again when 1 nsi.iiru*'*! in llu^ altonioon about three o^clook. 
Dr. Jayne and 1 signtMl u M, the luid-day visit, when it 

was decided to send her h» Itarnwood. That is a private asylum. 

I actually wont to Iho asyhnu with her. When I left after the 
mid-day visit 1 had ai*ran|’:<‘nHMit.s lo niaku about a oar and driver, 
an<l I returned to Mayliiihl laUn* al l or J, had made arrangements, 
about three oh‘<lock. i “.gain. I noticed that her general 

condition liad (‘haiigcil lor Inc worse. The first thing I noticed 
was the c<^lour of her Iiuh^; shl^ was cyunosed. She was blue about 
the lips, and had a sallow ciunplcxion ; she was sallow and pallid 
in appoaranoo. I o.Kaniiiird her* an<l found her with a rapid 
[lulse — a pulse of ItJO. A imnnal ptilso would be about 80. I 
was bold she had boon vomit inp:, and she retched when I was 
present. She (u),in[>lHificd <d pain in I, ho stomach. These symp- 
toms occasioned anxiiMy li> nic. I licKitalod a great deal whether 
it was safe to rcinovo her ; ahr Nct^nuvl to be extremely ill. I 
iniiuired about her hislory* ami wan told who was very subject to 
these bilious atl.acks. I ciuumt nmuonlHO* at the moment whether 
it was Major Armstrong who told me that sho was subject to bilious 
attacks, but it woubl nol. Imvc Immmi unylxxly else. It would be 
either Major Armstrong or Mrm Annsiroiig. 

You wore told by mio m* nlfmr of thoni that she suffered from 
bilious aitacksi — 1 rocollort. now xho (.old nu'- horself that this was 
one of her bilious aUucks, IliiU was aftm* I had certified her as 
suffering from doluHlons. Ho(h lb*. Jnyrio and I certified her. 

The original certificate hIiUcm 1, l.lm undersigned, Thomas 

Krnewt Ilincks, a porsori rcgbilororl,*’ niul so on, '' examined her 
separately from any oltmr priud ii ionor. Sim informed me that 
she was a disgrace to her family, bad wnseked lun* husband's life, 
had boon a bad rnothi^r In Imr rhililroti,^ Those, to my certain 
knowledge, arc untiuio dcIuKions. Thorn is a <lilHculty in getting 
her to answer <|ueHUonH cnhomitly. Her husband states that on 
the 14th she told Iiim that would h^avo hmiio because a warrant 
was out for her arrest/' Thu olhor oorlili<’at(j g,ho was 

nervous ana uncertain in \mr annwerH, soniotiirH^f, answering 
questions at alb Him had daluklimn ns lo /'W conddion and 
behaviour, stating that she llvod an iin (Jhrisio^i life, Iiad biMm 
unkind to her children, and had dafraudiul l raduNpoopIo. ; 
facts communicated by htuibinidt dalunimiH tlevei^pod 
week. She is being watched, Slkyii she ban d^f^/iudod 
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men, and is liable to arreat. Every one is out to trap her.^^ 
Then the statement of the prisoner is this — She is careful but 
anxious, always temperate and industrious. She is a total 
abstainer. Had she at any tune had serious disappoinlnient?— 
General strain in family care and household mauagciuent daring 
and since the war. No relations are insane. lias she mani- 
fested any symptoms of insanity? — Sleuplossuoss for Ion days, 
nervotis excitement, slight irritability for some monl-hs past.. 
What circumstances are supposed to cause disorder? — Ohange of 
period of life. Delusions that she is being followed about, has 
neglected family and husband, and is liable to arrest. Has pal.icmt» 
shown violence towards herself or others? — No signs of violence; 
on the contrary, apathy to surroundings and atnile int.raspcotion. 
Has she refused food at any time? — The day prior (.<> reception, 
’21st or 22nd, Health generally good, but of liver tendency. Has 
she been under medical treatment? — Dr. T. IHucks, of Hay. Uj) 
to what time has she continued her ordinary employment? — Day 
before her reception. 

By Mr. JusTion Darlino — Of what was she cerliticd?— Of 
unsound mind. 

BxaJnination continued — I went with her t.o i.he asyhim in the 
car. I took a basin in the car. Miss Friend acc.on:i|)an!e(l us in 
the car. There was the driver and myself in frotit, and Miss 
Friend and Major Armstrong and his wife inside i.lie car. When 
we got to the asylum Dr. Townsend and myself (','Xamir\ed Mrs. 
Armstrong after she had boon put to bod. We wetit cart^fully over 
her symptoms. We examined her heart, and we disotisscd t-lui eon-' 
dition. There was also a lady doctor, Dr. Smith, present. A 
specimen of her urine was examined, and was found to ccuitain 
albumen. Her pxilso was rapid. Sho was in an exhausted con- 
dition. The nurse drew off the \irino with a catheter. I think 
we agreed that there was a systolic murmur of the heart;. The 
apex-beat was outside the nipple lino, that is to say, it< had some 
degree of dilatation. It wan^ disp1aoed~with dilation in one of 
the chambers of the heart. 

By Mr. Jtjstiob DAimiNa— That caused the murmur?--! did 
not know then, but in the light of what I know tiow from the 
■autopsy I think that that was the cause of the rrnirrruir. 

Examination continue4~'W<^ examined her thoroughly. The 
cyanosed condition was very marked round the lips. That indi- 
cates a failure of circulation. The skin of her abdomen was 
jsallow. 

By Mr. Justice Daruno — Having regard to what you know 
now, is that an important matter?— It is an important matter. 

Examination continued--^ would describe her mental condi- 
tion at that time as melancholia, with delusions. The only cause 
to which I could attribute the melancholia at that time was her 
«ge, associated with change of "life. At that time I had not in 
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mind any question of toxaemia or toxic action of any sort or 
kind. 1 left her in the care of Dr. Townsend, and drove back 
with Major Armstrong and Miss Friend. I do not think I visited 
Mrs. Armstrong at Barn wood at all. In January, just before 
tlie 11th, 1 saw Major Armstrong, and in consequence of what he 
said to me 1 wrote a letter on the 14th January to Dr. Townsend 
as follows: — Dear Dr. Townsend — Glad to hear that Mrs. Arm- 
strong is improving mentally and physically. From what Major 
Armstrong tells mo she appears to have lost her delusions and 
bo normal mentally.^' It was Major Armstrong who told me 
that she had lost her delusions. 1 wrote that, I believe, in his 
presence, in my surgery. Major Armstrong came to my consult- 
ing room to see me on this subject. I received the following 
reply, dated 131h January: — ‘‘Dear Dr. Hincks — Mrs. Aim- 
strong has improved both mentally and physically, and Major Arm- 
strong is now desirous of liaving her home. In my opinion, she 
is not yet well mentally. She is constantly making accusations 
against herself of having misspent her life and failed in her duty 
towards her husband and her children, and she says she has been 
guilty of selfishness, so you see her delusions have not gone. Her 
great anxiety is to return homo, and so under the circumstances 
T think it will be well to get from the Comniitteo on Monday next 
a leave of absence on trial for throe months, and during that 
time it is possible that with the change to home she may return 
to her normal mental state, and, on the other hand, should she 
relapse and become impossible, she can return to Baimwood without 
recertification. We consider that the paralysis of feet, arms, and 
legs was entirely functional. It is very much bettor, but not yet 
quite well.'^ On receipt of that letter I communicated with Major 
Armstrong. I remember that lie took exception to the suggestion 
of letting her out for three months on leave. I cannot say 
that I advised him either way. 

By Mr. Jttstiob DAUiiiirca — I believe he said that his idea 
was that it would retard her complete recovery. 

Examination resumed — I then wrote on the 14th January 
(exhibit No. 18) — “ Dear Dr. Townsend — Many thanks for form 
of application for release on leave.'' I do not remember 
wbetbor in the letter to me a form of application for 
release on leave was enclosed. I know that Mrs. Armstrong 

returned home on the 22nrl January. I saw her on the 25th 
January at Mayfield, 1 did not visit her professionally that 
day. T preynised to call in the evening to do a little operation 
for Miss Pearce, and Mrs. Armstrong was present and I saw her 
then. She was in the drawing-room when I went into the house. I 
naturally felt a little uncomfortable the first time I met her after 
coming away from the asylum, because I knew she resented my 
having sent her there, and I w|ib a little anxious as to how 
€he would receive me. However, she came forward and shook 
a 8L 
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hands with me, and she said, Good ariionioou or Good 
evening/' I replied I hoped she had complolely rooA>voro<h She 
said she thought she had. 1 noticed uothiug wrotig with her 
that day. On the 30th January I saw her again at J\Iajor Arm- 
strong’s request. 1 visited her on that oc'.tiasioji as a dool.or 
visiting a patient. Her mental condition was vta*y miuh im- 
proved at that time. Her physical condition was also good. I 
found really nothing wrong with her. 1 cannot romomber whotJior 
I listened to her heart on that occasion or uot, but [)rol)id)ly I did, 
I have got no note of it, but at any rate she complaimul ot* nothing. 
1'here was no physical disablement iluit she (‘omplairu^d of at 
that time or that 1 observed. Major Armstrong bad askod mo to 
keep her under observation. I again saw her on tbo dih I<\d)!‘uary, 
and also on the 11th. I believe that it was on the lltli that I saw 
her in the drawing-room, and she coinplaino<l to me of ihe return of 
those curious feelings in her foot. She described llunt) as springs 
pressing her up from the ground. I recolleelied this lel.ter l.hat I 
had had from Dr. Townsend in which ho spolui of (be previotm 
condition as being functional, so I tried to persuade Imr tliat she 
could walk. I took her arm and tried to get lior to walk naturally 
round the drawing-room. She was xinablo to do so. 

By Mr. Justice Darling — liven with my liolding \m arm 
and guiding her along she could not walk along on iJiat day wiibout 
assistance. 

Examination continued — She said she felt she had got a 
return of the feeling of sj)ringB under her foot. T am referring 
to the nervous condition wliicJi 1 had hoard of wlien slie was 
in the asylum, but which 1 had not seen for Ttiyself, I was l.old 
about that in the letter of 13th January (exhibit 20), in whi(‘h 
Dr. Townsend said, Wo consider that the lairalysiM of feet, 
arms, and legs was entirely functional. It is v<U 7 imi(‘.h belter, 
but not yet quite well.^’ That moans there was no organ i(‘< diseaflc^ 
of the nervpus system. On this day when T saw her, on the 
i6th, I doubted the corroctnoss of that diagnosis. If there is 
organic disease, something like wasting of norvos or Homething of 
that sort, you would not be ablo to walk. If it is only functional, 
if you really try you can walk. You imagine you cannot walk. 
If she had hysteria that wmibl explain why she did m)t walk — 
because she thought she could not walk, I trio<l to walk with Iier 
round the drawing-room. 

You told us you found you could not do it, Wliat sort of 
gait had she?— What made mo pay special attentior^^ to her ner- 
vous system was that she had a very peculiar gait, namely, the 
high-steppage gait. She would raise her foot from the ground 
and hesitate a long time before she would bring it down again, 
and then bring it down with a bang* 

By Mr. Justice Dablinc — ^Locomotor ataxia is not exactly 
like that, but it is something like it. 
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JUxamination co?itinued — I cannot say that I noticed the 
appearance of her face and skin on the 11th February. I was 
familiar with this high-steppage gait as being a symptom of 
organic disease. I endeavoured to take Mrs. Armstrong upstairs, 
but found she could not walk. The nurse was there, so I told 
the nurse to get her to bed, and I helped her upstairs to bed. The 
nurse undressed her and put her to bed, and I examined her in 
bed. 1 examined her nervous system very carefully. I tested 
her knee jerks. The knee jerks were totally absent. Absence of 
knee jerks occurs in some diseases, notably locomotor ataxia. I 
also examined her ankle, and found there was no ankle clonus. 
That is a tendon reflex of the ankle joint, a continuous contraction 
of the muscles of the log which keeps the ankles working back- 
wards and forwards if you suddenly jerk them. As I have already 
said, there was no ankle clonus, and that is a symptom which 
one must take notice of. I also noticed the grip of her hand. 
It was diminished. She told me she was unable to use her fingers 
for knitting or playing the piano. It was not total inability; 
it was difficulty in using them. She had that in both hands. 1 
cannot say whether it was on that occasion or not, hut on one 
occasion I got her to pick up a penholder, and she had great diffi- 
culty in doing it. I remember the abdominal reflex was present, 
but I cannot say about the others. This examination was for the 
purpose of ascertaining her mental condition. At that time I 
think her muscles wore well noxirished ; I noticed nothing particular 
about them. When I left her on the 11th February I left her 
in bed. I did not prescribe anything for her. She could move 
her legs freely from the bed to the ground, or from the ground 
to the bed, at that time, but she had a difficulty in raising her 
heel when she was lying flat on her back. I did not form any 
conclusive opinion about her on that occasion. I went into her 
nervous system, because it raised a question in my mind as to 
the accuracy of this previous diagnosis. At the same time I had 
not formed any definite opinion as to the diagnosis. 

The next time I visited her was on Wednesday, 16th February. 
I was telephoned for on that occasion, but T cannot tell by whom. 
When I arrived she was in bed. I was told she had been vomit- 
ing. She complained of pain over the abdomen. I examined 
the abdomen. It was intensely painful to pressure; she would 
not allow you to exert more than the slightest pressure over the 
abdomen, There was no distention of the abdomen ; it Was rather 
retracted. ^The moaning of that is that there was no, what we 
call, acute abdominal condition in the sense of appendicitis or 
peritonitis, I percussed the liver ; I examined the liver. There 
was no enlargement of the liver and no sign of any definite organic 
disease in the stomach. I examined her heart, and there was a 
syst.olio mitral murmur there. The action of the heart was rapid, 
and the apex-beat, the most important impulse, was outside what 
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we call the nipple linej that is to say, it was displaced outwards. 
That indicates dilation of the heart. Her pulse was 1^20. tShe 
looked very seriously ill. She had an anxious expression (»u her 
face, her lips wore eyanosed, blue, and it was alH>ut now tliat 
i began to notice, 1 can recollect, the discoh)i*Htiou oT H»o skin, 
but it got more marked izx the latter days, Tliej’e was sisue dis 
coloration of the face and abdomen when she wont in in Ihe 
asylum tirst of all, which i did not pay very aiin'h att.ention to 
at the time, but 1 noticed it again on this oc.casioiu ,1,1. was worse 
than when she came back from the asylum. She never tiad very 
good colour, what 1 should call a goo<l liealiiiy <‘,olour, ,ller 
colour on that occasiozz in February was about ecpial to whal. il. was 
when she went into the asylum, bub towards the lat(.er end of 
her illness it assumed a much deeper bronze or co|)[)er coltnir* 1 
do not know whether it was on that day, but in the course of 
her last illness I did examine her urine. I foinnl iliai. i.hcre was 
albumen in her urine. I cannot remember wheiher I isxamhicd 
her vomit at this time. I do not remember whetlun* she was 
suffering from diarrhoea or not. I made np a bolllo of medicine 
for her on the ICth. It coizsistod of 4 drams bi(‘.arbomi.le of potash, 
3 of tincture of oranges, and 1 of spirits of chloroform, vvattsr to 
6 ounces. One tablespoonfxil lo be taken in waUu* wil.h half- 

teaspoonful of lime juice until i.luv votnii.ing ceasoH.” ! (hid that 
prescription very useful in certain forms of bilious vomiting, 
Up till that time since her return from the asylum I saw no delii* 
sions or any sign of the return of her menial (rouble ai. all. 
During that time after she came baek from (he asylum her great 
anxiety was to get bettor. I was never worrietl witli Vi^gard i,o any 
question of suicidal tendencies <luriug tins time I was in ai.ieiul' 
anoe on her. I do not recollect anyirliing l>eing said i,o me about it 
being wise to put Major Armstrong’s raz<irs out of htu' reaeh, and 
nothing was said to me about her having sptAen of throwing 
herself out of the window that T can rememheu*. I had ml the 
slightest misgivings about her at that time, otlmrwlse I should 
never have consented to a nurse visiting her tiight and morning. 

By Mr. JusTion^ Daultnu — From anything she sai<l to ymi, 
or from anything said to you liy anybody else, or anything you 
noticed, did you suspect her of a (It^siro to take her lifet-^I did 
not. 

Brnminaiion contmued — T visiind Jku* again on the 17th at 
3 p.m., and again at 10.30 p.m. She was in great, pain, and in 
the evening I gave her a hypodermh^ injection of wiorphia, a 
i of a grain of morphia and l/20th of atrophine. That was to 
Mip her to sleep, and also to roliove the acute abdominal pain 
she was suflering from. She was very acutely ill, and viitniUnR 
evening that you attempted to give her. My inippcuRicn in 
that she kept no food down after sho was first taken ill with this 
aoute gagtrio attack, I visited ffer every day after that up to the 
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22nd. On the 18th her condition was worse; she was gradually 
getting worse day by day. She was getting weaker, and she 
lost tremendously those last few days; she got very thin. Her 
lips and tongue were brown and dry. There was furring of 
the tongue, and sordes began collecting around her mouth. That 
is dead epithelium which peels oS the tongue and lips and collects 
in the mouth, but mainly a secretion of the mouth mucus with 
this form of case. Tlie epithelium is the skin over the tongue, 
a superficial layer of skin. It accumulates in the mouth and 
round the tongue and round the throat. It usually rises in the 
course of any serious illness, especially before a fatal termina- 
tion. I saw her again on the 19th. I believe that was the day she 
complained of a lot of flatulency. I gave her some tabloids. I 
do not believe she ever took them, because she was taking no 
medicine at all. The tabloids were beta-naphthol and cluircoal. 
That is a thing I use a good deal of. I also on that day told 
the nurse to give her an enema, and I lent her the syphon to 
do it with. She was constantly in pain, every day, at that time. 
The pain was in the abdomen. I saw her again on the 20th. She 
was gradufilly getting worse ; she was getting weaker and weaker. 
She was not able io retail! any food then. She was getting fright- 
fully wasted, and I ordered some nutrient suppositories on the 
21st. The nutrient suppositories are concentrated nourishment 
made up in the form of suppositories, so that they may be used 
by the rectum instead of by the mouth. So far as I know, from 
the 16th or the I7th she had not been able to take any food by 
the mouth. I saw the nurse's report every day. 

By Mr. JusTion DaktjINO — ^D id Nurse Allen keep a proper 
report? — She kept a proper report, which I saw from day to 
day. 

Emmination continiml — As far as I am aware, Mrs. Arm- 
strong could swallow then all right, but she was vomiting all 
the time^ — persistent vomiting. I made a communication to 
Major Armstrong, I think before the 21&t, that I did not think 1 
would be able to pull her through. I told him, I think, on the 
Friday there was nothing to be done for her, and that she would 
dio. I believe T also called to see her on the morning of the 22nd, 
but I have no entry of it. 

By Mr. .Tubtiou Dahliitgi — ^Do you remember what time it 
was? — I was out all night, and when I got back I found a tele- 
phone message waiting which had come in some time during the 
morning, 4 ^nd I went straight up when I came in. I could not 
say exactly when it was, hut it was somewhere before ten o'clock. 
She was unconscious. It would be, I think, about nine o'clock 
when 1 saw her. 

Examination continued — ^^tajor Armstrong was in the room 
with me when I saw her. I told l^m what 1 expected would happen. 
I said she would not regain consciousness, she might last the day out, 
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but 1 could not telL Later in tlio day I bad a iiiu^Hago from iVIajor 
Armstrong to say tkat she was dead, it was in (.ho course of 
the morning, but 1 cannot say what time il. was. 1, gave a 
certilicate. 

Whilst 1 was visiting her froxn the XGth every day onwards 
to the nnd her physical condition was such that she was not able 
to get out of bed. Certainly after the LSth she never^ left lioj* 
bed for any purpose at all. The nurse, of course, cun give bctlnr 
evidence on that point than 1 can, but from my knowledge of 
her condition 1 should say it was impossible for her (.o huivo her 
bed certainly from the l8th onwards for any [MU’ixmc wlialovor. 

1 do not think she could move Jier logs al. all during the last 
four days. On the 11th when 1 saw her, and wont vu^ry carefully into 
the use of her legs, she had a lot of weakness in (.hem, and I 
should say for the last four days they were usc^h^ss. As regards her 
arms, I remember slic had dilUcuIl.y in fc(^ding luu'sell al. (be 
beginning of her illness; she could not. convey a enp lo her li[)H, 
That would be about the Kith or ITtli, I sliouhl Hay-" tln^ beginning 
of her acute illness. I c-ertahily do iu)t l.liink sln^ (‘ould have 
fed herself at all during t.h6 last four days of her lilV^. That con- 
dition is known as paresis. She may have been propptMl up in 
bed during those four days, but she could tiol; lifl. herst^lf up. 
The certihoate that I gave was to the effect l.liat (h^alb vvn.H due to 
heart disease, and the period T gave for it was l.w<‘lvo rnonlhs; 
nephritis, six months ; and gastritis, l.wenty oiu^ days. Sln^ ha<I 
not been actually under my o))servation tlub whoh' monUm, 

but she had been under niy a(d.nal ohsm'val.ioti since Augusi-,^ 

When T fotind the condition of hor hearl. in Atigusl., 102(1, I formed 
the opinion that she had had this heart (liseasc' prolml^ly six 
months before I saw her. 

And six months before Aiignst, would bring us t(» about 

February, and so you put heart disease for twelves monthsb' Yes: 
these certificates are never very a(^c.nraio. 

This certificate was to give t.ho cauHo of dealb ; it was net a 
disquisition to a learned society? — No, it is to give tlio general 
cause, as near as you can t.oll. You do not certify; you say to the 
best of your knowledge and belief. 

Nephritis is infiammation <d the kidneys, Hrighf^h- disi^aHO. 
Albumen in the urine is an outward and visible sign of kidney 
disease sometimes, and of Bright’s disease. T know she had that 
when she wont into the hospital. I had found albumeti in hor 
urine in August, and again in my later examination. Mh n^gards 
what I say about gastritis in Iho certificate, T knew she had hm\\ 
ill more or less twenty-one days. At that time my opiniem was 
that the acute gastritis was caused by a toxmnua, (.hat i« t.r^ way, 
a collection of poisons in the blood duo to inefTudont kidncjy action, 
and that the Bright’s disease in^the kidneys was secondary to the 
heart disease, which itself was probably caused by rheumatism— 
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which I then considered was rheumatic in origin. The iSrst 
trouble was the heart, which was working ineflSLciently, and I put 
that down at the time to a rheumatic condition. If the heart 
works inefficiently, you first of all get congestion in the kidneys, 
and then finally some disease. If the disease does not abate you 
get poisons collecting in the blood, and you get what is called 
tozoemia, of which gastritis is one of the symptoms. At that 
time, except for the rheumatism, I had not got any other origins 
for the heart disease or heart inefficiency. 

By Mr. Justice Darling — Toxaemia is poison in the blood? 
— ^Yes. 

You did not then suspect that it had been introduced by some- 
body? — Oh, no. 

Going back to the matter as we know it to be, we know that 
arsenic was found in that body nearly ten months subsequently. 
What is your opinion now? — My opinion now is that her illness 
when she went into the asylum was caused by arsenical poisoning. 
She had a remission of heart symptoms while she was in the asylum, 
and her last and final illness was again due to arsenical poisoning. 

Her last illness after she returned from the asylum was caused 
by a fresh dose of arsenic? — ^A fresh dose of arsenic. 

Examination contimued — ^When you say a fresh dose do you 
moan a single dose on one day or not? — ^No. I have not been asked 
the question, but my own opinion is that the paralysis which she 
suffered from was due to arsenical poisoning, and the recurrence 
of her nerve symptoms shortly after slie returned from the asylum 
was due to a large dose of arsenic being given. 

By Mr. Justice Darling — ^About what date would that be? — ^I 
should think it would be about seven days. The symptoms were on 
the 11th; say, a week or ten days previously, about the 3rd 
February. That is only a guess, but it is ray opinion. The 
later symptoms and the acute gastritis were due to continued large 
doses of arsenic. 

When you say largo/^ what do you mean? — ^Not absolutely 
poisonous, but continued ; perhaps a grain administered from time 
to time; and the fatal termination was due to an actually poisonous 
dose. 

What sort of quantity? — ^Anything over 2 grains. 

Examination continued — Mrs. Armstrong was a teetotaller. 
From time to time she took homoeopathic medicines. When she 
was so acutely ill in February the nurse asked me if I had any 
objection her taking some homoeopathic medicine. I asked to 
see the bottle. Two bottles were produced, as far as I recollect; 

Brucine was written on one, and on the other '' Ignatia,'^ 

I am speaking just from recollection. I ascertained at the time 
that these were homoeopathic medicines. I believe it was Major 
Armstrong who showed me the bottles. He told me that she had 
been in the habit of taking thiS drug when she had her bilious 
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attacks, and he asked me if I had any objection to her e.ontirminpf 
it. Naturally I did not know anything about it, so I said no, 
not until to-morrow, but in the meantime 1 would look i(. up. I 
did so in Marfcindale’s '‘British Pbarniacopotu’a/' and 1 round it 
was quite harmless. They are both an alkaloid of siii-yobnino or 
nux vomica; they contain alkaloid stryihnino. \n iho ninali 
minute doses that they wore preKcri})od they wore qtiite liiirrnlesH, 
I believe they are both prepared from one ami the sann^ plant, the 
plant from which sbryclinino is prei)arod. The boitio was just a 
little phial holding about an ounoe. (Shown bottle.) d’bat is I he 
bottle. I think the other one was a sinaller ono'. Tlwy t-onlained 
liquid. I do not know anything about taking a pilule and a drop 
of the tincture with it. 

Supposing this lady had within her reach or in a (Uiphoard 
in her room a number of bottles containing anything, ilo you tliink 
in her condition it would be possible for her to have.' adtniniNleretl 
them to herself during the last throe or four days of hiu' life? -• 
Absolutely impossible. I am fajniliar with Dr. ATi<lr<av Olarluds 
pills. They are pills which T)r. Andrew Olarke, aflorwards known 
as Sir Andrew Clarke, gave a prescription for. I can rtuntunber 
those pills being in use twenty-five years a/i:(^ in Ddinhnrgh, f 
know, rouffhly, what they contain — iron, aloes, ginger*, myrrh, 
soap, and possibly nux vomica. Soap is usi'd as a velueh^ for l.liat 
and other drugs. You may use chalk or a number of olhcir vtdrteles 
for compounding the pill, to make the pill stick together. 1 have 
a similar pill that I proscribe. 

The Court adjourned. 
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Fifth Day— Friday, 7th April, 1922, 


Dr. Thomas Ernest Hinges, recalled, further examined by 
the AttorneY'General — In the course of my examination of Mrs. 
Armstrong I examined lier eyes. The pupils reacted normally, 
That is a test in nervous cases. I found they acted normally to 
light and accommodation. By accouunodation I mean when you 
look at a distant object the pupil dilates, and when you look at a 
near object the pupil grows smaller. Such action was present in 
Mrs. Armstrong’s case. Mrs. Armstrong never had any sore 
throat during the course of her illness. I am not sure that there 
was any rise of temperature above the normal throughout her ill- 
ness. 

I know Mr. Martin. I have attended him professionally 
since he came to Hay after the war, in 1919. I attended him 
first of all with reference to a wound he had had. When I 
first attended Mr. Martin he was suffering from facial paralysis 
on the right side of the face. lie was unable to talk clearly, 
and he was also suffering from deafness. This was due 
to a wound he received in action in France, involving a fracture 
of the jaw. That has not entirely passed away to-day. To a 
slight extent there is still some trace of facial paralysis. The 
speech has improved. I did not attend him for anything else up 
to the 21st October. When I had the opportunity of attending 
him for his facial paralysis I observed that his general condition 
of health was very good. On 27th October, in consequence of a 
message I received, I went to his house about nine in the morning. 
He was in bed. I examinod him. I was told the history of his 
case. I knew that there had been vomiting and some diarrhoea. 
He had an anxious expression on his face. His face was pallid 
and his eyes were suffused, that is to say, injected. They looked 
red — ^what one would call bloodshot. His tongue was clean and 
his temperature was normal. I examined the abdomen, and there 
was tenderness in the stomach region above the naval and below 
the rib in the centre of the abdomen. There was no tenderness 
over the appendix, nor was there tenderness over the liver on the 
right. There was no enlargement of the liver. There was no 
distention of the abdomen. In fact, beyond the tenderness I have 
mentioned, the abdominal symptoms were negative. His pulse was 
rapid, 12(1. The heart sounds were normal, but a very rapid 
action. The normal rate of a heart for a man like Mr. Martin 
is 76 to 80. There was a utensil by the side of the bed which 
contained a yellowish green material, which I examined. It was 
vomit. , I was told that he had been vomiting incessantly all night. 
My opinion at that time was that he was suffering from a bilious 
attack, and I prescribed accor(31ngly. I prescribed bicarbonate 
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of potash and liquid carbonate of magnesia, and a litlJe tiny drop 
of spirits of chloroform, and so on, and lemon juice, or s<unetlung 
of that sort. I also had a mustard plaster put on his stomach, 
and I prescribed 2 grains of calomel. .1 saw him again in ibe 
evening. He was still vomiting. His pulse was still rapid, but 
his condition was slightly bettor. I saw him oxi iJie following 
morning, the 28th. He was still complaining of siekness, Imt { 
believe not actually vomiting, alibough he was feeling very sick 
all the time — nauseated. I then prescribed a juixture of bismuth 
and tincture of rhubarb. His pulse was still ra()i<I, and there 
was still some tenderness in the abdomen. The l.otigue was per- 
fectly clean. There was no other symptom In^yond what I luive 
already described. The diarrlux^a was noi» contiiniing. 1 saw 
him again on the 29th, I inquired whether tlu^ bowels luul tnovctl 
or not. The calomel had not acted. 1 gave him an aperient mix- 
ture. He was much bolter on the 29th, bu(. \m [mlso was still 
high. The symptoms wore all the ortlinary sympimtis of a bilious 
attack, with the exception of the raj)id [>ulse. I (‘,ould Tiot a<u*ouni. 
for it on the theory of the bilious at<.ack--tUe (umstant rapid act-ion 
after his sickness had ceased. The next day, the 30th, which was 
a Sunday, I decided to take a sample of his urim^. 1, saw liirn on 
the Sunday morning. I took a note of his symplinuH, He was 
much better that morning. I went again on Monday, 31 si., io see 
him. He handed mo a bottle c-onl-aining the urine 1 had aslund lum 
to collect. I took the bottle down (o Mr. I)avi(*H, tlie chemiMt, in 
Hay, direct in the car. Ho is- Mr. Martin’s fa(-her»in law. In xny 
presence the cork of the bottle was tied \ip wilh sl-ring and sealed, 
and I wrote a label and labelled it myself. 1 gave instructions 
to Mr.^ Davies to send it to the Clinical llosearch Association for 
analysis, and I wrote a covering letter to be stmt as well. I re* 
ceived a reply from the Clinical Hosoarch Associaiion on Wedrms* 
day, 7th November.^ In my opinion it is tiot possible under any 
normal attack of biliousnoRs that there should be arsenic, fouml in 
the urine. 

By Mr. JusTioaa Darling— I do not <|inte imdorstand— 
arsenic to be found anywhere in the bo<ly would have to be ad- 
ministered because the body cannot Hoereto arsenic ^—No, 

Bxawination continued — Ts there any normal form of illneHs 
that would oauRo the arsenic to bo fomnl in the urine withotil. its 
being actually administered? — No, there is none, t make up my 
own medicines. The medicines I gave to Mr. Martin were all 
made up by me in the ordinary course. On the 30th rl sent Mr. 
Martin a tonic, consisting of ammonia and nux vomica, I ihink, 
and gentian. At no time during the course of Mr. Martin’s ilb 
ness did I send him any medicine that contained arson io. From 
the report on the urine I have formed the opinion that Mr. 
Martin’s illness was caused by his taking a considerable (lose of 
arsenic. 
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Mr. Martin told us of one symptom that he had* He said 
that he did not like the light ? — ^Yes, that is so. 

Do you attach any importance at all to that as a symptom or 
not? — Not a special symptom; it is a symptom that may occur in 
any serious illness. As I already stated, during the course of her 
last illness Mrs. Armstrong had difficulty in co-ordinating the 
us© of her fingers. She was unable to pick up anything. 

Now we know that arsenic was found in Mrs. Armstrong’s 
body afterwards — taking those symptoms of the hands and fingers, 
and the want of co-ordination, . does that make anything 
occur to your mind that the muscles failed? — It convinces me that 
she was suffering from multiple neuritis, a form of neuritis dis- 
tinct from ordinary, simple, localised neuritis. 

I want that put inlo a more homely form. Is there some 
cause which cairses multiple neuritis in both hands? — There is 
toxmmia. There are various poisons in the system which cause 
multiple neuritis, for instance, diphtheria symptoms after in- 
fluenza. Then there are other poisons that will cause it, and 
notably one of the most impoi'tant is arsenic, and, in my opinion, 
this was arsenical multiple neuritis. 

On Thursday, 27th October, the day I was called to Mr. 
Martin, Major Armstrong catne to my surgery door. He asked 
me what was the matter with Mr. Martin. I cannot remember 
whether it was in the morning or the afternoon. I said he had 
got a bilious attack. There was no reason for which he called 
at all except to ask that question that I can recollect. 

Cross-examined by Sir 11. Curtis Bennett — I have been in 
practice since 1898 — for twenty- four years. I have had a very 
considerable experience in general practitioner’s work, also a great 
deal of experience of the ordinary maladies from which mankind 
suffers. Leaving out of question this ])articular case, I have not 
in my private practice looked after a person who has been suffer- 
ing from arsenical poisoning. There was a case in the Queen’s 
Hospital in Birmingham, under my care, being treated for arseni- 
cal poisoning. That was during the Boer War. It was one of 
those oases coming from beer; it was during the time when there 
were a number of such cases in the Midlands. It was taken acci- 
dentally. I believe the person recovered. I was house surgeon 
tliore for six tnonths, and, as far as I remember, he was under 
my care, say, throe out of the six months. 

Apparently, then, for the whole of that three months that 
person wa% suffering from taking arsenic, and no more arsenic 
was adminifitorod during the three months; is that right? — That 
is right. 

Then the effect of taking arsenic is that the person lived 
about three months? — I cannot say what happened after I loft the 
hospital. I did not treat that^case from its inception, and I 
cannot tell anything about the early stages of the case. 
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During tho time you woro (;ron(uiig i.lio am), or nny of tho 
time you wei’e treating tho cnao, was the ])orHon wulTt^ring from 
vomiting? — No, I cannot rcnitMuhor it. 

Juwf. lliiiik? — If you mention tlie aymi>t()inH 1 can 

Neuritis symptoms, you said? — ^Y oh. 

And you do not know how long heforo you saw tlniti patient 
the arsenic had boon taken? — No, I do no(. know at all. 1 know 
if in tho course of my attondam^e on any [xn-sori I have sus- 
picion that there has keen foul })lay and that porsiui dies, I have 
to inform tho coroner or the police. 

By Mr. Jxjstiok Dahlino — I f you HUHpo(‘i(Ml foul play, whether 
the patient died or not, you would toll the police, would y<m not? — 
Not unless I had sufficient ovidenco. 

GTOB^-exmininatio7h continued- Quito righi. ; you wouhl go 
during life, but if on reconsideration you forme* 1 the opinion at 
the time of death that there had been during (h<‘ (xnirso of ibai; 
person's illness anything in tho nature of foni [day-^yotJ 
stand what I mean by that — ^you would tnnlotibltxlly, I arti sure, 
either inform tho police or tho coroner ? — \ Hliouhl. Dtiring Mrs. 
Armstrong's life, and at tho time she duxl, iber*^ was nothing 
any of her symptoms that wore not consislerit in niy opinion wiib 
natural causes, so far as I know them at (be time. 

Of course I am not dealing with what you know tiow. During 
the whole course of tho time you were atlending her, riglit up to 
and including her death, tboro was nolbing, was there, that you 
could see which was inconsistent wiib tuitural catises?- -No. 

Otherwise you would not have giveti a <‘nrtl(icato? -I Hhonld 
not have given a certificate. Tho cortifhuilei I gave wan divided 
into three parts. The first thing I certified lier death from was 
heart disease. I formed the opinion (bat tlmt heart diNeaso had 
been caused by a long course of rhetnuai.iRttu Before 1 formed 
that opinion and put it down as parli of tho dealb eortifieato T 
was satisfied in my own mind that there was a Htdlhutmt history 
of rheumatism to account for hor heart disease. The next thing 
was nephritis, six months. T formed (hal «)p inion as (be restdt 
of my examination of Mrs. Armstrong ht^-for*^ she wenf to Barn- 
wood, and my examination of hor whim she r(^(,urnod, when T 
found albumen present. If there was sufiieierd; rheumatism to 
account for^ heart disease, tho heart <lisenHe would account for 
the nephritis. The acute gastritis T pul; down a» twenty-one 
days. ^ The acute gastritis was, in my opinion, at that time 
following on the heart disease due to kidney trouble. 

^ So it all goes back to tho heart disease caused by a long 
period of rheumatism which you satisfied yourself was sufficient for 
the heart disease? — There was no other evidence. 

But there was that evidence? — There was that evidence. I 
was told that Mrs. Armstrong^ suflPorod from rheumatism from 
1916 to 1918. I was not given any of the details such as wo got 
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from Miss Friend. That was the time when Major Armstrong was 
serving. The first time 1 ever attended Mrs. Armstrong profes- 
sionally was in May, 1919. She was then sufiering from neuritis 
in the arm. 1 believe it was the right arm. At the time I formed 
the opinion that it was functional, that is to say, imaginary. 
People who imagine that they have such a thing as neuritis, of 
course, really feel pain, although in fact there is no organic 
cause for it. 

And when first of all you saw Mrs. Armstrong your view 
(and, of course, you could only form a view upon it) was that that 
was an imaginary neuritis? — I did nob make any definite diag- 
nosis at that time. 

I did not ask you that. All I asked you was your opinion 
at that time from your examination of her was that it was 
imaginary, and 1 understood you to say yes? — Yes. In May, 1919, 
Mrs. Armstrong told me tliat she suffered from rheumatism, and 
had suffered from it for years. I again saw her in June, July, 
and August of that year. I attended her up till the 27th August, 
1919. On the 2dlh Juno I formed the opinion that it was not a 
functional condition, but a very rheumatic localised neuritis. It 
was on the 2*1 th June that I formed the opinion that it was not 
imaginary. The rheumatic localised neuritis was in the wrist. 
I next saw Mrs. Armstrong on the 1st August, 1920. I did not 
examine her on ihat occasion. She had got chilled in the house. 
My special attention was not drawn to her on that occasion. On the 
lOth August, 1920, Major Armstrong came and asked mo for a 
sleeping draught for his wife, because she was restless and could 
not sleep, and so on. I saw her somewhere about the 18th and 
2l8t August. I have no definite notes in my book of symptoms; 
my entries in the day book are attendances and the medicines I 
prescribed. I am therefore speaking of something that took place 
over eighteen months ago. I have a great number of cases of 
that kind to deal with. On the 19lh August, the night before 
Mrs. Armstrong went to Barnwood, Major Armstrong was present, 
and also Mr. Chevalier. Miss Friend was in the house. It was 
clear that night that she was suffering from delusions. It is quite 
possible that the question of the change of life was discussed as 
being partly the cause of it. Tt would not be altogether extra- 
ordinary in a nervous woman that at that time she might suffer 
from delusions. T did not know at that time that she had suffered 
for some time apparenily from indigestion. I cannot recollect 
being told^that. I do not recollect whether T read the form 
which was filled up by Major Armstrong before Mrs. Armstrong 
was admitted to the asylum. I was of opinion at that time 
that Mrs, Armstrong was suffering from delusions, but not neuritis. 

Did you not know that when she went to Barnwood she was 
suffering not only from localised neuritis, but general neuritis?— 
No, not at that time; there was^o symptom of it at that time, 
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On the journey to Bariiwood Mrs. Armstrong voiuilod. She was 
always a pallid woman during tho time 1 know her. 

There would bo nothing otherwise (or your atteulion would 
have been drawxi to it) out of tho common in hor looking more palo 
or sallow when she was ill at this particular timo? — It was quite 
consistent with her other symptoms. 

Which you thought natural — Which J thought at Iho time 
was due to biliousness. 

I am anxious to cover this time of August, 1020. At tbut time 
there was nothing in her syinpl.oius you I’omul which was incon- 
sistent, as you have told mo, with natural illness 1 — No, there was 
not. 

And may I take it that tho form of delusions that Mrs. Arm- 
strong was suffering from at that tinm was molaur,lu>lia'l — Y oh. 

You told my friend tho Attorney -Gonoral that you <li<l not 
think at that time of toxmmia — that is a poison. Lot mo }nit it 
another way so as not to be misunderstood about it. A porsou 
may suffer from toxaemia as tho result of some poison taken or 
administered, or tho result of auto-intoxicaiion from hiitiself?— ■ 
He may. 

A person may be in such a condition for a number of yours 
that he may poison himself? — ^Yes. 

Mr. .Tustiok Darling — ^Yoii do not moan intent hmally? 

Sir n. Curtis Bennett — N o. 

By Mr. Justice Darling — A very <le<‘.ayod tooth may <uuis(j 
poisoning of tho blood? — ^Yos, aul.o-inU)xi(‘.ation. 

Cross- examination continued — Or years of indigestion or yours 
of rheumatism — ^that is right, is it not? — yt?is, absoluloly. A 
person may become poisoned as tho result of nol only poison (aluui 
or administered wilfully, but after years of ill-hoalth, su<’h as 
years of indigestion and rhoumatisTn, 

By Mr. Justice Darling — Years of indigestion or rheuma- 
tism may cause toxaunia, but yours of indigestion or rheumatism 
would not cause poisoning by arsenic. 

Sir H. Curtis Bi^nnett— W ith grout respect., nobody is sug- 
gesting that for a moment. 

Gross-examination continued — In August, 1920 (I am not 
dealing with what happened in February), you said Mrs. Ann- 
strong undoubtedly died of arsenical [)oiHoning, In t’ebiMiary to 
August, 1920, the conditions you then found, as you say, tojcamiia, 
may be set up by ill-hoalth, such as years of indigestion and 
rheumatism; that is right, is it not? — ^Yes. ^ 

Now, to follow that stop further, assuming, if you will* a 
person to be poisoned by auto-intoxication, that person would \m 
quite likely, would he not, to suffer from peripheral or general 
neuritis? That is one of the ways the poison may show itself, 
IS It not ? — There are certain definite poisons we i^ocognise -as 
causing multiple neuritis. 
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Is not auto-intoxication one? — I cannot say I have ever seen 
a definite case of neuritis following auto-intoxication. 

Do you say, in your experience, you have never seen a person 
suffering from general neuritis? — ^Yes, but not due to auto-intoxi- 
cation. 

Have you seen such a person? — Yes. 

Do you suggest the person only got into that condition as the 
result of taking poison? — No, certainly not. What I mean is, I 
have seen a case of multiple neuritis following — I certainly did not 
attend him — I have seen three or four cases following neuritis, but 
never due to a septic tooth. 

Are you prepared to swear that a person sufiering for years 
from indigestion and rheumatism, and having got toxaemia from 
that, could not suffer from multiple neuritis? — ^Not multiple 
neuritis from that. 

And general bad health? — No. 

Would you say that a person could not suffer from multiple, 
or, as I prefer to call it, general neuritis as a result of auto-intoxi- 
oation? — From certain specific poisons. 

I leave out specific diseases — diphtheria and such like — from 
general bad health for years, rheumatism for years, neuritis and 
indigestion for years? — I cannot say that. In my opinion there 
must be something beyond mere indigestion to cause multiple 
neuritis. 

Something beyond indigestion, I quite agree. I am not 
putting indigestion by itself. Do you admit that a person sufier- 
ing from indigestion and rheumatism for years may suffer from 
toxaemia ? — ^Yes, 

And a person suffering from toxaemia may suffer, may they 
not, from multiple neuritis? — They may. 

That is all I have been putting to you? — ^Yes, hut — ^there is 
a but there, and a very big but. I say the only case of multiple 
neuritis I have known following toxaemia has been due to some 
definite well-recognised poison. By poison I do not mean 

Oh, no, I understand; some specific poison? — Some toxin pro- 
duced by a definite disease. 

But when once a person is suffering from toxaemia, I under- 
stood you to say that person may suffer from multiple neuritis, 
but yo\i do not think they would; is that right? — I am not quite 
definite on that. 

I want you to bo? — There are certain conditions that may 
produce naMtiplo neuritis, and toxaemia be caused, but ordinary 
indigestion is not one. 

No, I do not put that as one. I am dealing with all the symp- 
toms — indigestion, rheumatism, and continued bad health for 
years. Take all those things into your consideration, a person 
suffering from toxaemia as the r<»sult of all those different things 
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for a number of years, are you prepared to Hvvear i.luit ihai person 
may not suffer from mulliplo neurilisl 

Mr. Justice Dakltko— All this is very gonoral, luivirig regard 
to tiio fact that ho said Mrs. Armstrong really died of poison caused 
by arsenic. 

Sir 11. CuiiTis Bejmnett — Y es, in February, 

Mr. Justice Daulino — What we are concenio<l wilh is what 
killed her — ^whether she was killed by murder or tiol., and you do 
not want, then, whether she died of poisoiiiug by oIIhu* nunuis. 

Sir H. Curtis Bennett — 1 am del'onding a man who is 
charged with murder, and for some reason or other the Altorney- 
General has gone with coUKidorahle detail into the syni[>ionirt in 
August, 1920, and the suggestion is that Mrs. Ariiml^rong wasmdTer- 
ing from arsenical poisoning at that. time. In my (niinion, it in 
of the greatest importance, and, unless your lordship sIo[)h me, 
I should hold that view. 

Mr. Justice Daulinc — I do not suggosl:. that you shtnild stop. 

Sir H. Omms Bennett — I am obliged to your lordship, but 
I want to deal if I can with the whole of tluK ease, and not part of 
it. It has been asked whether she was sufftudng fivun arwuiieal 
poisoning in August, 1920, or not) but 1 will not deal with it 
further after what your lordship has said. I am going to call 
medical evidence upon it. 

CroffS-v.xarmnation contmned — ^You havt‘' said a per.stm may 
suffer from toxiomia as a result of the things i have put l() ycuiT- - 
Yes. 

And I put it to you ihat a person suffering from toxaemia 
may have got it in the way I have put In you, and 1 asked you if 
a person may as a result suffer from gtmeral neurilis, anti your 
answer was, 1 understood, ho may. Is that a fair way to put ill 
— A fair way to put it ihat certain tomania would produce it, but 
I do not believe rheumatism is one. 

Indigestion and ill-health? — No, I do not belitwe it is so. 
From the time Mrs. Armstrong wont to Barnwood uulil nIio came 
away from Barnwood I did not see. her. It may bo taken ihat all 
the details I have given as to what T fouml as sympUans in 
January and February are also to the besl. of ?ny rocollot'hion. T 
had information as to how Mrs. Armslrong was progrossiug at 
Barnwood. I know that T)r, Townsend an<l Dr. Boutar formed 
the opinion during the time she was at Barnwood that iho loss of 
power in the arms and foot, and the electrical wmsatitm, as it was 
described, were functional. That is the view they, formed, I 
believe, during those months. On Khh January Dr. Townsend 
wrote to me the letter (exhibit 26) in which ho says — Mrs. Arm- 
strong has improved both mentally and physically, and Major 
Armstrong is now desirous of having her nomo. In my opinion 
she is not yet well mentally ; »h^ is constantly making aocsuaationa 
against herself of having misspent her life and failed in her duty 
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towards her husband and children, and she says TUuw 

of selfishness, so you see her delusions have liol. ^ 
are the sort of delusions she was 

goes on — Her great anxiety is to return noitio, (^nm. 

the circumstances I think it will be well * VJ* , , 

mittee on Monday next a loave of absence on trial for i \ << t, 
and during that time it is possible that, with a 
she may return to her normal mental state, and, on i^hr <> 
should she relapse and become impossible, she can 'j^'*^^***^ V . I 
wood without re-certification. We consider that- tho ptu a yHi« (vr 
feet, arms, and legs was entirely functional.'^ !<' oi 


written at the end of the time at Barnwood. 


WttH 

1 did not isxtvtniiio 

Mrs. Armstrong at all on the 25th January, I calhMi to mm Minm 
Pearce. I remember Major Armstrong asking mo about, that . 
to keep an eye on Mrs. Armstrong. My attention was partuuunny 
directed to Mrs. Armstrong by Major Armstrong asking mo to <I<k 
that. The 50th January was the first time 1 wont to mw lior aHor 
that. Major Armstrong asked me to go. 1 wonl^ agiun on 
the 6th February, and again on tho lllh hVbrtiary. On 
the nth February Mrs. Armstrong complainod of Mfill i^utTnr 
ing from her feet and hands, and from I bin fooling of 
electric wires, as she put it, under hor feet. Kho Ijad noi got 
those symptoms when I saw her on tho 30bh, and, 1 bolii^vo, not on 
tho 6th, I place it on the llth when she hud Uumo Mynijdonm. 
Sho was perfectly well and able to walk about when I firHt hhw \m\ 
Any symptoms she had from her attack of multiple tteuri I i« whiln 
she was in the hospital had, in my opinion, eulirely viini4md 
after her return. They then came back again. 

So that that condition which apparently had gone- on <»vur tho 
months in Barnwood and was in existence to some dcgroo on tho 
15th January when the letter was written, vanishcH and i’oinort Imc’lt 
again; on tho llth February you find it? — On tho llth Ktd>ruary 
I am certain of it. Tho high-steppago gait- is a Mymptnn* of 
peripheral neuritis, however caused. In '[>oripIi(und innirttK 
multiplo neuritis, you generally find that bho InuKcl^^w of tb»* calw 
of tho logs arc very tender. I cannot say whothor I found that 
hero or not. In multiple nouritiHi you very frcHjuoully get, nut n 
losw of tho use of tho liands and feet, btit a nurnmiCNH of muiwnlhui 
of the skin; you can prick a person in tho skin and tlmy won't 
know it, au<l, if they are not looking, will not fool i(., Tluvi wum 
not present in this case. I do not say that tho pain in Ibo numcl<*H 
■of the calves of the logs was not present; I did not. lost fur it. I 
was not locking for mnltifdo neuritis. I did not notii‘»» on thr 
llth February the bIu(‘noss of the lips. 

You do not deal with the ankle clonus? — Thone aro tho nytnp 
toms that I remember. I have aaked the expevta to deal wiih it 
The condition in which you found Mrs, ArmHirong mi tho 
llth did not nooeasitato, in y<)ur^)pinion, another vi«ii at at 
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all? — No. Her condition at that tiiuo was not such that 1 thought 
she was dangerously or very ill. The visil.t^^ onlorod in luy day- 
book are actual visits. As the result of luy oxaiuiuatioix on the 
1 1th February I did not consider Mrs. Ariustrong was in suck a 
bad condition of health that 1 would have to (‘-all again for some 
time. 1 was telephoned for on the IGth February. 1 was reckon- 
ing on visiting her once a week. It was au urgont nu'Nsago from 
Major Armstrong's house that ixiado mo call on I lie 1(51 b. A(. that 
time Mrs. Armstrong was pallid. The colour got better laltM* on, 
but at that time she was merely pallid. She had been roichiug 
and vomiting a great deal. If a person has boon sulToring for 
some hours from violent retching and voiuil.iug you do get sore- 
ness of the muscles of the abdomen. 1 cannot recollect wbether I 
examined her vomit on that date. 1 always do (examine a vomii if 
it has been kept for me. If I did examine il., there was nol.hing 
to fix it in my mind. Nurso Kinsey was there on that occasion. 
It was Major Armstrong who Ruggestod her. J remember Nurse 
Kinsey telling me that she thought that Mrs. Armstrong ought, to 
have a whole-time nurse. I do not think she numtioned a mental 
nurse. I do not recollect Nurse Kinsey stating that she was 
afraid Mrs, Armstrong might commit suicide. I never had any 
fear of suicide with Mrs. Armstrong. On the I8lh Mrs. Arm- 
strong was losing flesh as the result of not. being abltH to retain 
any food. The sordes indicated nothing ex(‘ept that she was 
acutely ill. You get that in very sericniH illnesNes, I luivo no 
recollection of telling Major Anustnmg on the 19lh or i}()(h, the 
Saturday or theSunday, that Mrs. Armstrong was sliglitly bellor, and 
that I thought she was turning the corner. I never romenilMu* any 
improvement in her condition at all from Ihe Kith onwards. I 
have already stated that I am quite (dear that Mrs. Armstrong t^ould 
not have walked after the 18th, and, in my opinion, she could tint 
have fed herself during the last four days of lif(^. No other doctor 
attended her in that last illness. When I wont on the morning of 
the 22Tid she was unconscious. Major Armsl-rcmg was ibore. 
There was nothing that he could have done by staying on. 

As regards Mr. Martin, in my examiiuUloTi-in-^chief at the 
Police Court T said, I made inquiries what ho liad benm eating, 
and I formed the opinion that ho was stdToring from a bilious 
attack brought on by overwork and lack of exoreiwu’' The symp- 
toms were- consistent with that, with the exce])tion of the rapid 
pulse. If a person has been suffering from very violent sudeness 
and vomiting, you very often get a rapid pulse, but it very soon 
subsides. There is nothing in a rapid pulse immo(Tiat.eIy after 
violent vomiting. At the time I saw the vomii; it was not offensivo 
at all.^ There was nothing more than ordinary bilious vomiting. 
Vomiting as the result of taking arsenic would bo very offensive. 

I suggest to you that vomiting as the result of arsonieal poison- 
tvould, if anything, be the oth^ way. Arsenic has an antiseptic 
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effect, has not it ? — Yes ; but the odour will not depend upon that. 
The odour of a vomit will depend upon chemical actions that have 
been going on in the stomach. 

I suggest to you that the very offensive smell after a vomit is 
consistent with a very bad bilious attack, or liver attack, and that 
the very offensive vomiting is not consistent with the antiseptic 
effect after three and a half hours of arsenic in the stomach? — I 
cannot see that the arsenic will have any antiseptic action on the 
contents of the stomach and any material that is poured out from 
the secretions in the stomach. 

But do you say the other way round, that it would make the 
vomit offensive ? — 1 believe it is more offensive than ordinary 
vomit in arsenical poisoning. 

As in the case of Mrs. Armstrong (I mean the illness in 
February), so in Mr. Martin’s case, there was nothing in the 
symptoms, excepting the pulse, which was inconsistent with what 
you thought it was — a bilious attack? — In Mr. Martin’s case there 
was nothing. 

It was only, as in Mrs. Armstrong’s case, the fact that arsenic 
was found in the urine that made you form the opinion that it was 
due to arsenical poisoning? — That aroused my suspicion. 

A question or two about the arsenic. What was found was 
l/33rd of a grain; is that right? — ^Yos; that is what was reported 
to me. 

By Mr. Justioh Dabltno — W hen was the urine taken? — Sunday 
night or Monday morning, the 30th. 

The suggestion as to when the poison was given was the 
26th?— Yes, 

Then it was four days after the suggested taking of the 
arsenic? — ^Yes. 

Cross-examination continued — There are many ways, are there 
not, in which a very small trace of arsenic can be found in a 
person’s body without that arsenic having been wilfully ad- 
ministered as arsenic? — It can. 

And there are a number, are there not, of medicines that do 
in fact contain minute quantities of arsenic? — There are. 

l/33rd of a grain, if that were all, would not affect a person 
at all?— No. 

Is arsenic one of the impurities of bismuth, for instance? — 
I am not a chemist; I do not know. 

If you would rather I leave these questions to Dr. Willcox, I 
certainly j^ill? — ^I would. 

This depends, does it not, in the case of Mr. Martin, on the 
finding of l/33rd of a grain? — The whole thing depends upon 
that. 

If it were not for that, there would be nothing in it? — ^No, 

Ee-examined by the Attounby-Ghnbbal — L et me clear this 
up upon the facts as they stand? One of the medicines that you 
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had given to Mr. Martin, so you told us, did contain some bismuth? 
—Yes. 

What day was it on which the bisruulh was given? — On Friday, 
228th October. 

By Mr. Justice Daklinu — What happouo<l Uiori? — i gave liim a 
mixture containing an ounce and a hall* of Inc-biNimithol. 

Me- examination eoniinutd — Let mo undorstiind what (h(^ nio<li- 
cine was; give us the prescription? — As it is oniiirt'd in my bo<»k 
it is Lao-bismuthol, an ounce and a half ; (u^inpound liticture 
of rhubarl), six drains ; water to six ounces — tiihlcspootiful twery 
four hours that is half an ounce every four liours. 

Did you make up that medicine yoursc^lf ?-"-d made up (hat 
medicine myself. I should say that iho la(‘-bisnmiliol is a stock 
mixture made up in bulk by Phillip Tlarris. 

So has it got some chemical strength tha(; ideni/dies ili in some 
way? — ^Yes, it is a definite strength, so much (‘arhonalx^ of bis 
inuth and so much carbonate of magnesia and arotuati(‘.N. I think 
it is 10 grains in each dram. 

By Mr. Justice DAttniNo — In your opinioi» would ii. <'.ontain 
any arsenic at all ? — No. 

Me-examination contmued — ^As I undersliarid il., at your stirgcry 
you keep this solution of bismuth, if I may (‘all i(. N(>? — Yes, a 
stock solution made up. 

Do you use that from time to time in medicin(‘,s Ihat you dm- 
pense for other patients? — have used a lot of it lalcly, 

It is used by a nuiribor of your patients?— Ytw. 

Have you any reason of any sort or kind to (M)tti])lain of thal. 
solution of bismuth? — No, 1 have not. 

One more question about Mr. Martin's sickness. You wens 
asked about the odour of the vomit, and you gaid the odour wtuild 
depend upon the chemical action going on in the sinmatJn T 
think I am right? — ^Yes. 

If arsenic is taken in the stomach docs it ac(; at all upon ihe 
stomach? — On the stomach wall. It would produco a haunorrhage, 
an extravasation of blood and dostruction of ihe^ stomach walk 
There is an erosion of the lining mcnibranc of (h(^ stomach an(l 
probably hoemorrhage into the stomach, and it is that hemorrhage 
into the stomach mixing with the gastric jui(ios whi(ih gives the 
foul smell and the odour to the vomit, and also the discoloration, 

I was going to ask — ^this atition causing the injury to the 
walls of the stomach and some escape of blood, does tha’t^ have any 
efieot on the colour of the vomit ?~Tes, that produces a browu 
vomit from the action of the gastric juices in the stomach on the 
blood. 

^ I want you to come back to Mrs. Armstrong’s case. My 
friend, asked you some questions, as I did also, about the 1919, 
illness. You told us that on the 24th June you formed the opinion 
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that it was a true localised neuritis? — ^Yes. It was in the wrist 
then. 

Was there any outward sign, of it being in the wrist at that 
time? — She had pain on movement and swelling in the joint of the 
wrist. 

You have told us you thought that that was in the right arm ? 
— ^Yes, it was in the same arm that she had complained of pain in 
before. 

You told us that in 1920 you saw Mrs. Armstrong — in fact, on 
1st August, when you went to see the little girl ? — did. 

At that time did you have some conversation with her and 
see her ? — ^Yes, I did. 

I think you have told us what you found her state of health 
to be? — Yes. 

Tell me whether she showed at that time any appearance or 
symptoms of suSering from severe auto-toxsemia ? — No, none at all ; 
she was apparently in quite good health, and took an interest in 
the child, who was suffering from something in the eye. 

My friend has been discussing with you the possibility of a 
multiple neuritis, as you call it, arising from poisoning? — ^Yes. 

If poisoning is the cause of this multiple neuritis, must it 
be acute or not? — It must be acute. 

And if it arises from either fever or, as suggested, from 
rheumatism or indigestion, would those symptoms, if they are 
causing this nexiritis, be .acute? — I do not admit that they do cause 
neuritis, not those particular poisons, but they would have to be 
acute; it is always after some acute infection of some kind; there 
are certain specific ones. 

When you saw Mrs, Armstrong on the 1st August, 1920, 
were there any signs of her suffering at that time from acute 
poisoning? — No, there was no sign at all. 

By Mr. Justtob Daeling — S omething has been said about 
functional, which appears to be imaginary, neuritis? — ^Yes. 

Can functional or imaginary neuritis cause toxaemia? — ^No. 

Ee-examination Gontinued — ^At this time when you saw her on 
the 1st August, 1920, was she showing any signs of this rheumatism 
continuing for which you had treated her in 1919? — She did not 
complain of any. 

When was the last occasion on which you had been called to 
deal with her rheumatism? — That is difficult to say; some time in 
1919. 

Having had an opportunity of thinking over the symptoms, 
do you find any similarity in the symptoms which you found in 
August, 1920, and the symptoms which you found in February, 
1921 ? — 01 course I do. On the I6th February I found a repetition 
of the symptoms that she complained of on the day that I took her 
into the asylum. On the 11th Foflruary there was a repetition of the 
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symptoms that I now know appeared after her admiMHion into the 
asylum. 

Come to the 25th Januai'y, 1021, whioii was the (irst oceasion 
on which you saw her after her return from Bariiwood. On that 
date was she or was sho not well able to walk I-- 'Porl’t'otly well able 
to walk. 

Speaking generally, was there a marked di(T(UHMme bt^twoon 
her condition on the 2501 January, 1021, and her (umdition when 
she went into the asylum on 22n(l Axigtist, 1020't ' Yoh, ttienially 
she had improved very much indeed. 

And physically? — ^And physically; she was proi.ty fit when I 
first saw her. 

Now on the 11th February, was that the dai.o on which the 
high-steppage gait occurred; 1 think you have given ll. io us 
already? — ^Yes, the nervous symiiioitm rei.urno<l. 

Will you give us your opinion of what luu’ condition was on 
the llth February as comjiared with tim condition in which yoti 
saw her on the 25th January when sho had just, cotnc of tlui 
asylum? — On the llth February sho was sufToritig from nmltiplo 
neuritis. As far as I am aware, there wore no syniptotim of mtil 
tiple neuritis when I saw her on the 2r>lh Jaiuiary. 

You were summoned again on the Ifith, ami then yoti saw 
her again on the I7th February? — ^Tes. 

I want to ask, because of a qucHtion tny friend ptii., what 
brought about the pain she was suffering from tlum itt the ah- 
domen ; what sort of pain was it?' — ^Vory intense; she would hardly 
allow you to place your hand over the abdomen. 

By Mr. Justtob Darling — What date was this?— On Ihe lOlh 
February. To suggest that it was simply due to vomiting is 
absurd,, ridiculous, with the intense pain she was suffering. Tt 
was with the greatest difficulty I could examine her abdomen at 
all. 

Rt-examinaUon continued — ^T^et mo clear up again this ques- 
tion after she had been to the asylum, and so on. When she oarno 
out from the home you saw her from ihe 25|;h Jantiary right 
away through lier illness : had you any misgivings at all about 
suicide? — Not the slightest. 

Was Mrs. Armstrong ready and willing to accept your minis- 
trations to make her better ? — Rho was very anxious to get better. 

By Sir H. Cttrtts BnNNNTT — T think you said yesterday that 
she would not take the medicines? — She Objected very much to 
taking medicines; she did not boliovo in doctors, and‘j did not 
Wieve she had very much faith in myself at tho time* She did not 
believe we knew what was the matter with her. 

Me-emminaMon coniinned—Yow told us of a case which had 
come under your own observation of arsenical poisoning; that was 
a case of arsenic which was, unfortunately, placed in beer?— 
Yes, an accident. 
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We know of it in the Courts; many of us have had to deal with 
the matter. Is the arsenical poisoning that arose in this particular 
case that you are speaking of what you call acute or chronic, or 
what word would you use ? — When I saw it it was a chronic case. 

Just put that a little more painly if you will ? — There were no 
acute symptoms. The condition, as I remember it, was this, typical 
multiple neuritis following the long-continued taking of small doses 
of arsenic. That was the opinion we came to. 

Do you remember over what period of time the beer had been 
consumed? — I cannot remember. 

Was it a case of a single glass? — ^No, no; he had been drinking 
for months probably; I do not mean to say getting drunk. 

Taking the same beer of a particular brand ? — ^Yes, a few times 
a day over some months probably. 

Dr. Arthur Allen Detkin Townsend, examined by the 
Attorney-General — I am a doctor of medicine and a bachelor of 
surgery, and I am medical superintendent at Barnwood House Hos- 
pital for Mental Disorders, at Gloucester. I have been a qualified 
medical man for thirty-one years, during which time I have devoted 
myself to mental diseases. I have not paid any special attention, 
as compared with mental diseases, to either neuritis or to any other 
form of physical condition as apart from mental condition. Mrs. 
Armstrong was brought to the hospital on the 22nd August, 1920. 
She came with Dr. Hincks. I saw her immediately on her arrival. 
She was in an exhausted condition. She was put to bed, and on 
examining her I found that her pulse was 120 per minute, her tem- 
perature was 100, her complexion sallow, her tongue was coated, 
and sordes round her mouth and teeth. I also examined her heart, 
and I came to the conclusion it was dilated and that there was a pre- 
systolio murmur. A catheter specimen of her urine was taken at 
once and examined, and found to contain albumen. The catheter 
specimen was taken because she would not pass it, or did not pass 
it. She did not pass urine in the hospital until she had been there 
for twenty-four hours. I attributed that to the vomiting and the 
loss of the body fluids. She remained in the hospital until 
the 22nd January. During that time I visited her almost 
daily. There was another medical ofiicer, the assistant medical 
officer, Miss Janet Smith. She had charge of the case, but I visited 
her daily. Dr. Smith is now married and in New Zealand. Dr. 
Smith kept me abreast of the history of the case. Mrs. Armstrong 
was in bed until some date in November. It is recorded in the 
case-book that soon after her admission she complained of loss of 
power in the left hand. On 7th September she said she had lost 
her power in her hands and feet. Up to a point that increased. 
I should think the peak point was reached about the end of Sep- 
tember. On 3rd October she wSs given a tonic medicine contain- 
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ing citrate of iron and ammonia, a hydrochloric HoluLion of 
arsenic and mix vomica, three times a day. Thai- was given for 
anaemia, and is a general tonic. She was given that- unt-il l.ho 4lih 
November. There were 6 minims of arseui(‘. in each doso. Ifive 
minims would represent l/20th of a grain of arsenic, ho that in 
the course of a day she would get 3/20ths oF a grain. That in a 
preparation or tonic which is very commonly used at the hos- 
pital. 

By Mr. Juwtioe Dakiang — Wore other pationl-s in the hos- 
pital taking the same mixture at the same time? — I couhl noi; say 
at that time, but there is nearly always some one taking that par- 
ticular medicine. 

Examination continued — It is aliyiost a al.ock l;onic. On the 
dth November it was discontinued. Afior tliat no tonic contain- 
ing arsenic was given to her at all ,* she got no mi*(li<dno of any 
kind containing arsenic. There was wasting of the nuiscloH of the 
arms and legs and feet in September. That was the time she was 
complaining about her loss of power in the arms ami legs. Whilst 
she was in the asylum her condition improved. Her mental con- 
dition improved to a considerable extent, hut slue improved not so 
much mentally as physically. When she came in a speed men of 
her urine was taken, as I have already said, hy nieaim of a 
catheter. That specimen was examined by Dr. Snulh, and was 
found to contain a light cloud of alhmnon. The albumen only 
continued for two, three, or four days, [uirhaps. When Jtuuiary 
came she was able to walk about (piito wtdl unaided. She <yould 
play the piano, feed herself almost enidrely, and she eoubl use her 
hands quite freely. As regar<l8 her mental stale, the delusions 
had not altogether passed. She was still doprtsHseil, and she con- 
tinued to give expression to delusions of sellishTU'HK ami uii worthi- 
ness, and of having failed in her duty to her hushand and her 
family. On the 11th January I received the letter (oxhtbii; 25) from 
Dr. Hinoks — ** Dear Dr. Townsend — I am glad to hear that Mrs. 
Armstrong is improving mentally an<J physically. From what 
Major Armstrong tells mo, Hhe appears to liavo lost her delusions 
and to be normal mentally. Her principal worry seems to bo her 
surroundings, and her anxiety to got liorue to start her household 
duties again. The eldest child returns t-o scliool next Thursday. 
My suggestion is — if it meets with your comsurronco—that ho should 
take the child back to school by car and bring his wife home with 
him. There will be the old nurse at home, who may l>o trusted to 
look after her. The two young children will bo at htuno. Kind 
regards. Yours sincerely, Thoitias E. Hincks/^ Any medical man 
talHng to her at that time would have found that she had de- 
lusions. She could sustain a connected conversation on general 
topics quite well, but the delusions were still present. 

By Mr. Justioh Darhwg — -TPhey wore always the same do- 
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lusions, that she was unworthy, and had failed to look after her 
husband and children, and so on. 

Bmmination continued — I replied on the 13th (exhibit 26) — 
Dear Dr. Hincks — Mrs. Armstrong has improved both mentally 
and physically, and Major Armstrong is now desirous of having 
her home. In my opinion she is not yet well mentally. She is 
constantly making accusations against herself of having misspent 
her life and failed in her duty towards her husband and children, 
and she says she has been guilty of selfishness, so you see her de- 
lusions have not gone. Her great anxiety is to return home, 
and so, under the circumstances, I think it will be well to get from 
the Committee on Monday next a leave of absence on trial for 
three months, and during that time it is possible that, with the 
change to home, she may return to her normal mental state, and, 
on the other hand, should she relapse and become impossible, she 
can return to Barnwood without re-certification. We consider that 
the paralysis of feet, arms, and legs was entirely functional. It 
is very much better, but not yet quite well.’' I believe I sent an 
application form in that letter for the purpose of getting the leave 
of absence. If she was granted leave of absence, we would require 
a report about her from time to time. Leave of absence is granted 
by the Committee of the hospital for varying periods. The reason 
of it is that, if a patient goes away with leave of absence and 
breaks down again, she can be returned to the hospital without re- 
certification. During the time the patients are on leave of 
absence reports have to be sent to the hospital as to 
his or her mental state, and at the end of three months, if the 
patient is well, she is dischai'ged. Supposing she became seriously 
ill during her leave of absence, and it was reported, I should 
probably go down and see the patient myself, or send one of the 
medical officers. I presume if a patient was seriously ill and died 
she would be under the care of some medical man while she was on 
leave of absence, and it would depend on whether that medical man 
was able to certify the cause of death. If he could certify the cause 
of death, the ordinary steps would be taken. He would grant the 
death certificate. I should simply have to make a report enclosing 
a copy of the death certificate to the Board of Control. 

On the I4th Major Armstrong wrote — Dear Dr. Townsend — 
Many thanks for form of application for release on leave. After 
careful consideration, I do not wish my wife to avail herself of this, 
and prefer that she be released. As far as I can tell from conversa- 
tion and correspondence, her only trouble is caused by the knowledge 
of her surroundings. The original delusions have absolutely ceased, 
and I feel sure that a return to her home and light household duties 
will be beneficial.” It is not true, as stated in that letter, that the 
original delusions had absolutely ceased. “ I am quite prepared 
to take the risk, and shall be gl^d if you will treat this letter as 
a formal request for release. My eldest daughter leaves for school 
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on Tuesday, and the next child is with a friend every morning — 
who teaches him. It will take a few days to rearrange hoxxsohold 
matters, but if regulations permit I should like to take my wife 
back on Saturday week, the 22iHl inat. Dr. Hincks tells mo he has 
written you on the subject.^’ 

I replied on the 16th (exhibit 19) — Dear Major Annstrong 
— I note that you do not wish me to make applio-ation to the 
Committee for the leave of absence on trial, but that you wish 
Mt's. Armstrong to be discharged, and that you propose to come 
for her on Saturday, 22nd inst. I am sorry that 1 aluill not 
be able to discharge Mrs. Armstrong as recovered, for this is 
at the present time impossible, though we thitxk she is steadily 
improving. Only yesterday she told mo that her life had iKion 
one of utter selfishness, both with regard to you, her children, 
and home life generally, and her groat desire to got. 
home is partly due to the fact that she wishes l-o amend in 
the future what she thinks were her failures in the past. 

I had a letter a day or two ago from Dr. Hincks, to \vhi<‘h I 
replied.’’ 

On the 20th Major Armstrong replied — Dear Dr. Townsend, 
— Many thanks for your letter of 15th inst., which J (ptito 
understand, I shall come on Saturday io take Mrs. Armstrong 
back home, and expect to arrive between one and two 
o’clock. A friend is lending nio his covered car so that she may 
pass the journey in comfort. Yours Biuccrely, .11. llowse 
Armstrong.” 

I replied on the 21flt (exhibit 21) — Dear Major ArniKtrong 
— 1 note that you will come for Mrs. AiMustrotig io-mornjw, 
Saturday. I am sorry that T shall probably be out when you 
come, but my colleague will be pleased to see you. Mrs. Artnsirrong 
is somewhat excited at the idea of leaving, and last night she had 
no sleep, but I hope this unrest will soon pass off when she gets 
back to you.” 

On the 24:th Major Armstrong wrote to mo (exhibit 22}— 
” Dear Dr. Townsend, — T was sorry not to have seen you on 
Saturday, but you will bo glad to hoar lhat we had a cotnfortable 
journey, and Mrs. Armstrong is none the worse. 1 have Imen 
able to disabuse her ixiind of some absurd ideas, and no doubt the 
others will also vanish. I fear from what she has told me she 
has been rather a trying patient. Personally I am gratofitl to 
you for the care you took while sho was there. As to my last 
account, the treasurer has £81 IBs,, which will have^borne back 
interest since 24th August, 1920. Will you ask the treasurer to 
put one against the other, there may be a little due from me or 
to me, but he can adjust this.” 

I replied on the 26th (exhibit 23) — ” I am very glad to hoar 
that you had a comfortable journey and that Mrs. Armstrong 
is none the worse, and I hope ^at the change home may succeed 
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in dissipating any erroneous ideas she may have. I am obliged 
to you for the kind remarks contained in your letter, and I 
only regret that I was not able to discharge Mrs. Armstrong 
as recovered. With regard to the account, this will be 
adjusted by the auditor when he comes. I may say the 
advanced deposit, £81 18s., in accordance with our custom, is paid 
into our current account, and there is no accrued interest, I 
shall hope at a later date to hear that you are able to report that 
Mrs. Armstrong is perfectly well.’’ 

There is a final letter (exhibit 24) — ‘‘ Dear Major Armstrong, 
— I was grieved to hear from the matron yesterday that she 
had seen in the Morning Post a notification of the death of 
your wife, and let me ofier you my deepest sympathy. I did 
not hear that Mrs. Armstrong had been ill. Was there any 
sudden development? When Mrs. Armstrong came to us there 
was a good deal of heart weakness, but we thought that this 
had to a great extent passed off. Again let me assure you of 
my sympathy in your great trouble.” I was surprised to hear 
of Mrs. Armstrong’s death. From her physical condition when 
she left the hospital on 22nd January I had no cause to anticipate 
her early death. I had no answer to that last letter from Mr. 
Armstrong. 

Cross-examined by Sir H. Curtis Bbknbtt — I found a wasting 
in the muscles of the limbs of Mrs. Armstrong in September. It 
increased for a few weeks. That was caused to some extent by 
her being ill in bed and disused. She was a case of acute melan- 
cholia. Her delusions were all of that nature. Upon examining 
her urine I found albumen. It was again examined about a week 
or so after her admiason, but I have no knowledge of any further 
examination. After the 29th I have no record one way or the 
other as to albumen having been found. 

A point has been made about Mrs. Armstrong having been 
discharged at the request of Major Armstrong from your home. 
As I understand it, in the event of a death, all that you would 
require would be a report from the doctor attending, and to be 
satisfied that that doctor could properly give a death certificate? — 
That is all I should require. Once I had that I would not consider 
it incumbent upon me to make further inquiries. The letter 
dated 24th August, two days after Mrs. Armstrong was admitted 
to the home, is my letter. In that letter I say, There is no 
material change in your wife’s mental state, her heart is distinctly 
feeble, andjl am sorry to say that there is albuminuria, but she 
is taking all the nourishment ordered, and is having a good 
amount of sleep. Mrs. Armstrong is very confused. She rambles 
in conversation, and to-day there is a considerable amount of 
difficulty in getting her to remain in bed, but, of course, in her 
debilitated state this is absolutely essential.” That was my view 
on the 24th August. 
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I also wrote tho letter dated 15th October — ‘‘ Dear Major 
Armstrong, — I am sorry we have coino to the conclusion that 
Mrs. Armstrong is suffering from neuritis, whic^h is involving 
both hands, feet, and legs. This gives her reelings of 
discomfort, and she has some loss of power and (to-or dination. 
What the exact cause is it is diflioult to say. It is probably 
toxyomia. Unfortunately, tho altered sensation is giving Mrs. 
Armstrong the idea that she is being electrilied, and her attention 
is abnormally concentrated upon the condition of her hands ami 
feet, and as a result she is inclined to take an exaggerated vicsw 
of her condition. There is nothing in this neuritis to cause you 
any anxiety, but I thought it well to let you know, and if there 
is any further development I shall inform 

Upon the 22nd October Mrs. Armstrong wan oxaTuiuod by 
Dr. Soutar and myself. Tho report roads — We have con- 
sidered to-day Mrs. Armstrong's case, and were in agrooirioiit 
as to the nature of tho case, but you may like to have my 
opinion in writing, so that you may lot tho patieut^s husband 
see the report, or a copy of such part of it as you think advis- 
able/’ That is a report from Dr. Soutar to mo to bo sent 
on. In that report it says — Tho subjective soTmations of 
which the patient complains aro common in funciional dis- 
orders, and the distribution and variability of tho objective altera- 
tions in sensation which are ascertained point to a funcliional 
disability. The postures of anns, logs, hands, and feel-, which 
Mrs. Armstrong assumes, and her gait suggest func-tional rather 
than organic trouble. In her general mental attitude towards 
her physical manifestations there is that insist, on(‘.o on them and 
that concentration of attention towards them which aro so charao 
teristic of functional disorders.” It was the view of Dr. Soutar 
and me on the 22nd October what she was suffering from was 
functional. By functional T mean a disability or loss of [)owcr 
or sensation without organic disease. I fotungd the impression 
from what I saw and found, and the general history, that in Mrs, 
Armstrong’s case it was entirely due to tho miiul, wdiliout anything 
organic. The report goes on to say, No doubt she had din- 
comforts of a neurotic iype which may have bc(ui tho starting 
point of the functional failure of tho limbs, aTul distiso had in 
turn maintained and continued there. It was notable that, under 
direction and suggestion, the postures ootild bo readily modified.” 
Dr. Soutar told me that. During tho time Mrs. Armstrong was 
at Barnwood Major Armstrong visito<l her about six times, about 
once in three weeks. It was at my suggestion that ho cante at 
these intervals of time. He always appeared to have a natural 
concern for his wife. He did everything that I suggested should 
be done. Every time Major Armstrong came he took tlio oppor- 
tunity of discussing her case with me when I was at homo. Before 
calling in the specialist I aalegd his permission, and he readily 
agreed. He allowed her to remain on until the 22nd January, 
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and the view that he expressed was that, as she was better, perhaps 
being reitioved to home surroundings again she would get rid of 
the delusions which were still partially there. 

Ke-examined by the Attorney-General — I wrote on the 24th 
August, '' There is no material change in your wife^s mental state. 
Her heart is distinctly feeble, and 1 am sorry to say there is albu- 
minuria. Her heart was still very weak, the murmur was 
present, and her pulse was rapid. That indicates exhaustion. 
There would also be some dilation. I did not attach very great 
importance to the albuminuria, but I am always very sorry to see 
albuminui*ia in any case. It disappeared about the 28th or 29th, 
but I could not give the exact date. The note I have on the 28th 
is Albuminuria practically cleared up.’’ The letter says, ‘‘ I 
beg to acknowledge recei[)t of agreement and list of questions.” 
The list of questions is attached to the certificates. On the 15th 
October I say, I am wsorry w© have come to the conclusion that 
Mrs. Armstrong is suffering from neuritis, which is involving both 
hands, feet, and legs.” By ‘‘ we ” I mean myself and my two 
medical colleagues. This gives her feelings of discomfort, and 
she has some loss of power and co-ordination. What the exact 
cause is it is diificiilt to say. It i,s probably toxe'emia.” That 
was our view at the time. At that time I had no idea of an active 
poison having been administered to her. With regard to the 
statement, We consider the paralysis of the feet, arms, and legs 
is entirely functional.” Looking at the siil^sequent history of the 
case as told to me, I think that that opinion was not correct. If 
I had been told that the patient had received doses of arsenic 
before coming into the asylum I should have formed the opinion 
that she had had some toxin. 

By Mr. Justice Darling — You would not now say that her 
•state at that time, her disabilities, were entirely functional 1 — 1 
would qualify it by saying that at one period there was an organic 
cause as well. 

ItG-examniation continued — The wasting of the muscles that I 
referred to began, I think, in September, and continued, so far 
as I recollect, to the end of September. During that time I think 
the neurilis was functional. Wasting of the muscles may be due 
to organic or functional neuritis. If it is an organic condition, 
nerve condition, you would get wasting of the muscles; if it is 
functional, you would get it from disuse. If it is organic, there 
is something which causes the wasting of the muscles; and if it is 
functional, and the muscles are disused, there is a tendency to 
waste from Misuse. 

I want to come to this letter of the 22nd October — We have 
considered to-day Mrs. Armstrong's case, &c.” “ No doubt she 

had discomforts of a neurotic type which may have been the 
starting point of the functional failure.” Does that mean neuritis 
followed by functional failure? — ^pr. Soutar meant neuritis by 
that. 
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That was the opinion formed on this 22nd October? — 22n(i 
October. 

After that time, speaking generally, did she make itiarkod 
progress physically? — She made steady progress pliyHicully, 

John F. Davies, examined by Mr, Vaohell — I am a mombor 
of the Phanruvceutical Soc.iety, and 1 carry on businosH at Hay as 
a chemist. I have been there for about forty yearw. My dauglitor 
is married to Mr. Martin, solicitor. I know Mr* ArTimtrong. 
Before the war he had from time to time made certain purcluascs 
of weod-killor and arsenic from mo. As regards the j)iir(dmHes 
of weed-killer, I have a record in the ledger. Aw regards one 
record of the arsenic we have lost the poiwon bt>ok, and I have 
only got it in the lodger, but as regards the other wo have it in the 
poison book. These purchases began in H)‘12. On the 27l.h July, 
1912, one gallon of weed-killer was purcliased. That weed-killor 
is composed of a solution of arsenic and causti(‘- so<la, and is sold 
in a concentrated form for dilution with water. The next pur- 
chase was on the 23rd June, 1912, 3 gallons of woed-kilk^r. The 
next was on 23rd June, 191»3, 3 gallons of weed-killer. Then on 
2nd May, 1914, 1 lb. of caustic soda and ^ lb. of ai'scnic, Then 
there is an entry in the poison book on 7th, June, 1919, | lb. 
arsenic. I made that sale myself. Mr. Armstrong caitjo into 
the shop and said he wanted to buy some arseinkb J asked him 
what he required it for. ITo said ho wanted it for W(^e<l'killor. 
I told him it would be necovssary to use cau«ti<‘. soda, or (unnmon 
washing soda, to dissolve it, in which case he would have to boll 
it. He said he had dabbled in chemistry, and know all about it. 
I tried to sell him weed-killer, hut ho said he preferre^d to make 
it himself. We discussed the amount he would retiuire, and 
eventually I sold him half a pound. Then on 4i;h May, 1920, he 
purchased 4 gallons of liquid wced-killor, and tm 4l‘li Atigust, 
11920, two tins of powdered weed-killer. There is one more sale, 
11th January, 1921. That sale was not made by me; it was made 
by my assistant. It is signed for in the poison book. That is 
Major Armstrong’s signature. When ready-rnado weed-killer is 
sold, the purchaser should sign the poison hook. There is one 
other purchase on the 4th August, 1920. That was purcluased 
by Jay; wo did not got Major Armstrong’s, signature, It wa» 
charged to Mr. Armstrong’s account. T have soarchod for that 
sale in the poison book, but I have not Ixjon able to find it. 

I remember my son-in-law, Mr. Martin, being seized with ill- 
ness in October, 1921. I went to the hoxise on one or ^wo occasions 
when ho was ill. On Sunday, 30th October, I selecjtcd a clean bottle, 
washed it thoroughly, and took it down to Dr. Hinoks. I washed 
it half a dozen times before I took it. I afterwards r©c.eived it 
back with a sample of urine in it. That was on ^he Monday 
morning. Dr. Hincks himseljt brought ‘it to my shop. He sealed 
it in my presence with my seal. He also put a label on it. It 
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was packed up immediately and sent oS to the Clinical Eesearch 
Association by me. (Shown bottle) — That is the bottle. I sold 
the half-pound of white arsenic myself on the 7th June, 1919. 
The arsenic was coloured with charcoal. I did not sell the arsenic 
on the 11th January, 1921; it was my assistant, Hird. (Shown 
exhibit 33 ) — That is one of our trade wrappings and labels. That 
presents the appearance that white arsenic does when it is sold 
to a customer. We have to colour it. 

Cross-examined by Sir H. Curtis Bennett — The only two 
entries which appear in the poison book are the entries of arsenic 
sold, the first on the 7th June, 1919, and the second on the 11th 
January, 1921. I cannot point to any entry in the poison book 
in relation to weed-killer. The sale was not made direct to Major 
Armstrong, but to the gardener, and we put it in the ledger, and 
thought that sufficient. That is the only record we have of the 
sale. There is no entry in the poison book of any purchase of 
weed-killer either by Major Armstrong or any of his servants. 
The amount of weed-killer purchased by Major Armstrong over 
these two years is not considerable considering the amount of 
ground he had to cover. The sale of arsenic on 7th June, 1919, 
was a sale by me to Major Armstrong himself. That arsenic was 
coloured by me with charcoal. It is essential that it should be 
coloured. The arsenic which has been shown to the jury would 
be exactly similar to the arsenic which I sold in June, 1919. I 
cannot tell whether or not it is some of the arsenic I sold on that 
occasion. The purchase which has been referred to of powdered 
weed-killer on the 4th August, 1920, was a purchase made by the 
gardener, Jay. 

He said that he purchased four tins, and used three and a 
half. Do you say he only purchased three? — That is all we have 
charged for, and that is all he could have purchased, or else we 
have made a mistake. 

By Mr. Justice Darlinc — ^As a general rule we enter weed- 
killer in the poison book, but when gardeners come for it we do 
not enter it. 

Cross-examination continued— All the purchases of weed-killer 
were made by the gardener. There was another chemist in the 
town from whom he could have purchased poisons, but he finished 
up in the early part of 1921. His name was Mr. Stokoe. My 
recollection is very vague with regard to the purchase on the 11th 
January, 1921, but my assistant says I was present. 

What your assistant says is^ — Major Armstrong came in, 
adked for ajsenic, and I asked what he wanted it for, and he said 
weed-killer. Then Mr. Davies came forward and told him that he 
would want potash with it to dissolve it.'' Do you remember 
that? — remember it, but I remember it in connection with the 
sale of half a pound of arsenic in 1919. If one wanted to buy 
arsenic for the purpose of making weed-killer it would be the 
proper thing to buy caustic soda ts well. Major Armstrong did 
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that. The only record we have of the sale of arsenic in the ledger 
is before the war. 

By Mr. Jdstige Darling — There is no record of his buying 
caustic soda on the 11th January, 1921. That was a cash transac- 
tion. 

Cross-examination continued — ^There is also no record of his 
buying caustic soda in 1919. That was also a cash transaction. 
Caustic soda is usually contained in 1 lb. tins. The proper pro- 
portion to mix weed-killer at is about half and half. I romembor 
Major Armstrong on one occasion telling me he had his own recipe 
for making weed-killer. He told me he knew all about it, 
(Shown tin) — That appears to be white arsenic. It is not tinted 
with charcoal. It has our label on it. That cannot be the packet 
that was sold to Major Armstrong in 1919. 

I suggest to you that the remainder of the packet which you 
sold to him in 1919 is what you have seen coloured with charcoal. 
You have told me you cannot say one way or the other ^ — Yes. 

But it is similar? — It is similar. 


I suggest, and at the proper time I am going to prove it, that 
that is the remainder of the purchase which was made on lltli 
January, 1921. You say you were not present at that purchase? — 
I say my recollection of it is very vague. My assistant tells me 
I was present. It ought to have been coloured. The weed-killer 
also ought to have been entered in the poison book. It would be 
the custom to wrap it up in two papers. That is in case of 
accident; one paper is very easily broken. That packet is 
wrapped up as a purchase from my shop would be wrapped up, 
but it is white and not coloured. I could not exactly say how 
long I had the bottle into which the urine was put in my posses- 
sion before I handed it over to Dr. Hincks, but I should think 
perhaps two or three months. I am just speaking from guesswork. 
The ^ttle had contained peroxide of hydrogen, and that is about 
the time that that quantity of peroxide would last. That is what 
I am going on. It had been empty about three or four days, 

I should think, standing in the shop. Empties of all kinds are 
put into the cupboard, but no preparation of arsenic would go 
into that cupboard. Bottles that have contained poisons would 
U put into the cupboard— all bottles to be returned to wholesale 
houses. The reason why I said arsenic would not be put in there 
IS because we do not send any empty arsenic cans back in that 
way ; they are not returned. Arsenic Rcnerally comes in parcels, 
and we put it into stock cans, which we keep. We do not send any 
empty tins back. There are only practically two preparations 
of ar^nm which we mate ourselves, the liquor arsenicalis of the 
Phairoacopoeia, and liquor arsenioi hydrochloric. They 
^ into st^ bottles.^ The place where the cupboard is where 
the empty bottles go, is the place where the washing of the bottles 
place— in the same room.^ I did not use any chemical for 
out the peroxide of hydrogen, only cold water. It is a 
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green bottle, called a Corbin Court bottle. The cork was a new 
one. I did not have to shape the cork. It fitted the bottle. 
Having got the bottle back, after washing it out with cold water 
and sending it away — ^when it came back from Dr. Hincks I sent it 
straight away. 

Ke-examined by Mr. Vaohell — When I took the bottle to my 
son-in-law^s it was for the purpose of getting a sample of urine. 

I did not know what would be done with it to my own knowledge, 
but I presumed it would be sent to the Clinical Eesearch Associa- 
tion for analysis. Under those circumstances, as a chemist, I 
realised the high necessity of having a perfectly clean bottle. I 
did all I could to see that the bottle was clean. I washed it 
thoroughly with clean water myself. I do not think it is possible 
that it could have been contaminated by some arsenical prepara- 
tion in the cupboard. 

By Mr. Justice Darling — Can you imagine any way whatever 
by which arsenic in any quantity at all can have got into that 
bottle? — I cannot. 

Re-examination continued — ^Witli regard to the arsenic pro- 
duced, I cannot tell whether this parcel was actually sold by me 
or not, but it evidently came from us, as it has our label on it. 
We get the arsenic from a wholesale house. It comes to us white. 
When we make a retail sale we ought to colour it with charcoal, 
soot, or indigo. 

I suppose you at least realise the possibility of a retail sale 
being made without the Act being complied with in that respect? — 
I am sure I did not make one personally, but it is possible that 
such a thing could be done. 

John Hird, examined by Mr. Mioklbthwait — I reside at Ash- 
brook House, Hay, and I am an assistant to Mr. Davies, chemist. 
I know Major Armstrong. I recollect him making a purchase of 
arsenic from me last year. (Shown poison book) — That is his 
signature. He signed that in my presence. When he made 
that purchase he came into the shop and asked for a quarter- 
pound of arsenic. I asked him what it was for, and he said weed- 
killer. Then Mr. Davies reminded me to colour it with char- 
coal, which I did, and then I entered it in the poison hook. After 
that I put a label on it — ^the slip Poison '' label on it, with 
Arsenic on it — and wrapped it up in two papers and tied it 
with string. It was charcoal I coloured it with. I cannot 
recollect whether I got the charcoal from the bottle in the shop 
or from th^ warehouse. 

By Mr. Justice Darling — ^We keep a small portion of char- 
coal in a bottle in the shop. I should say that I would put half 
an ounce or perhaps an ounce of charcoal into the quarter pound 
of arsenic. We do not weigh the charcoal. 

Cross-examined by Sir H. Surtis Bennett — I^ have always 
■understood that arsenic had to be coloured when retailed as a pro- 
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tection against accident. When Major Armstrong came in he 
told me he wanted it for weed-killer, and he also said something 
about a recipe for a weed-killer; he said he had a recipe for 
making it, I would wrap the arsenic up in one paper, and then 
re-wrap it in another. Having wrapped it up in the two pieces 
of paper, I would then tie it up and put a label on it bearing on 
the face of it ‘"Poison'’ and “Arsenic," and the name and 
address of Mr. Davies. (Shown package produced to Mr. Davies 
in cross-examination) — That is a package with a label on the out- 
side such as I have described and the name and address of Mr, 
Davies. I notice that there are two pieces of paper on it, one 
white and then the blue one outside. 


I suggest to you that that is part of the sale that you made 
to Major Armstrong on the 11th January, 1921— half of it. That 
may be so, I supposed — I do not think so. I would wrap up the 
whole quarter-pound in that packet. 

Looking at that piece of paper do you think that if you sold 
4 ounces you could wrap it up in that piece of paper? — Four 
ounces would go into the paper. I do not think 4 ounctOH have 
been in it, but I should say 4 ounces could be got into it. 

If there is any doubt about it we will have a tost itiado at 
the right time; but that is your view, that you could got 4 ounces 
into that piece of paper ? — ^It could be done. 

We are thrown back to this terrible position, that, if that is 
part of what you sold on that day, then you made a mistako and 
did not colour it. That is right, is it not ? — I have such a good 
recollection of colouring it. 

Because it ie a usual custom; is that right?— No, not exactly. 
I have not sold much arsenic, 


By Mr. Justice Dyeing — Tou have not sold much arsenic, 

recollection that you coloured it on 
the liltn January? — ^Tes, I have a good recollection of colouring it. 

Cross-examination continued— Yonr recollection is lhat Mr. 
Davies •was there, and that Mr. Davies came forward and told Mr. 

Armstrong that he would want potash with it to dissolve it? Ytm! 

Mr. D^ies says he does not remember saying anythinir of 
the sort. Do you think that may be a mistake hy you ?— It Sitno 
very clearly to my recollection. ‘ 


That_ package is done up as you would do a package 
up, and 18 labelled as you would label a package, is it not?— T 

mZ aTall The®IaiT rememhor tho blue 

pafwr at all. The label is as I would put a label ¥)n Verv 

probably the white paper is the sort of paper I would use I have 
no recollection of the blue paper. ^ ^ ® ^ 

Re-«amined by Mr. Vaohell — We wrap up arsenic in two 
because one would not be strong enough. I do not re- 
member usi^ in January last^ny blue paper such as is on the 
pa<*age produced for the purpose of wrapping up a drug of £ 
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character. (Shown package) — The brown paper is similar to 
paper I would use. I notice that there is a label on the inner 
paper, and also on the outer paper. It is much safer to do that. 
When Mr. Armstrong was in the shop on the 11th Januar 7 , 1921, 

I recollect Mr. Davies saying to me, Do not forget to colour it 
with charcoal.’' I have a distinct recollection that I coloured it. 

I stated before the magistrates that I tinted it with charcoal, and 
it was wrapped in two papers. I was examined on the 12th 
January, and I was recalled on the 9th February, 1922. On the 
second occasion I said, The evidence which I gave before the 
Court on 12th January is true and correct.’’ Mr. Matthews was 
present on behalf of the prisoner on both occasions, and on neither 
occasion did he challenge the truth of what I said, nor did he at 
any time suggest that I had forgotten or omitted to colour the 
arsenic which I sold on the 11th. Until I came into the witness- 
box to-day I had no idea that it was going to be suggested that I 
had not coloured the arsenic which I sold on the 11th January last. 

Deputy Chief Constable Albert Weaver, examined by Mr. 
Mioklethwait — 1 am deputy chief constable at Hereford. At 
112.30 on the 31st December I saw the prisoner at his office in 
Broad Street, Hay, and I told him I was going to arrest him. I 
cautioned him. I charged him with attempting to murder one, 
Oswald Norman Martin, at Cusop, on 26th October last, by admin- 
istering poison, to wit, arsenic. He replied, I am quite inno- 
cent.” We kept him in the office a considerable time while we 
searched the office. I asked him to clear out his pockets. I also 
searched his pockets. There were various letters and articles 
pulled out of his pockets and they were put on the end of his desk. 

I then put them into a brown paper parcel. They were left lying 
loose for some little time before being fastened up, when a little 
incident occurred. 

What was it? — During the search in the office I heard Chief 
Inspector Crutohett remonstrate with the prisoner for touching 
these particular articles. The prisoner was moved from the 
position which he was in then and put further out in the room, 
and I tied the property up in a brown paper parcel. I eventually 
took the brown paper parcel to the police station at Hay after the 
prisoner had been removed there. I handed it to Sergeant 
Williams, with the request that he should lock it up, and he did 
so in my presence. On Thursday, IPth January, I charged the 
prisoner wi;{h murder, and cautioned him in the usual way. He 
said, I am absolutely innocent.” 

Cross-examined by Sir H. Curtis Bennett — He said, I re- 
peat what I said before, I am absolutely innocent.” When he 
was detained on the 31st he made a statement, which was taken 
down. When I heard Mr. Crutohett tell the prisoner to leave 
the things alone there were Sergeant Worthing, Chief Inspector 
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Crutchett, and myself in the room. We were searching his ollice 
at the time. It is a fairly large oiBhce. 

Re-examined by Mr. Vachell — Inspector Crutchott and 1 wore 
searching the room when I heard a rustle of papers, and as I turned 
round I heard Inspector Crutchett say, What are you interfer- 
ing with that for?’" or What are you doing there or words to 
that effect. 


Chief Inspector Alfred Crutchett, examined by Mr. VACUrni.L 
— ^I am one of the detective chief inspectors at Scotland Yard. 
About ten o’clock on the morning of the 31st Dooombor last, 1, 
along with one of the officers from the Yard, Sergeant Sharp, 
went to Mr. Armstrong’s office at Hay. 

I think you can probably tell us in your own way what i,()ok 
place? — ^We were accompanied by Superintendent Weaver, who 
has already given evidence, and we went into the oflico and up the 
stairs, and knocked at a room door which ho under Htoo<l was Mr. 


Armstrong’s office. A voice said Come in,” and wo went in, 
and Mr. Weaver introduced me to Mr. Armstrong. lie said' 
This is Chief Inspector Crutchett from Scotland Yard,” and 
then said to Mr. Armstrong, Inquiries have recently been made 
concerning the sudden illness of Mr. Oswald Norman Maiddu after 
his taking tea with you on the 26th October last at your house at 
Cusop. He was taken ill soon after he left you on that date, and 
was later seized with sickness and purging. A spocimon of his 
urine was taken on 30th October, and arsenic was found in it. 
These symptoms point to arsenical poisoning. It is known that 
you have purchased arsenic, the last occasion being on the 11th 
January, 1921. It is, therefore, necessary to inquire whether, and 
If so how, and by whom, arsenic could have been introduced into 
food taken at the tea party. It may be that you would like 
as to your own actions on the 26fch October, 
why Mr. Martin was asked to tea, as to what became of the arsenic 
purchased by you, and as to any other facts that may tlirow light 
on the matter, but I must tell you that anything you do say will 
^ taken down m writing and may be used in evidence hereafter.” 
Mr Armstrong replied, " Certainly. This is a very serious 

had^en found m Mr. Martin’s urine, and I appreciate the cir- 
o^stances call for some explanation from me." I wili mate a 

a statement, which was taken down in writing in hia nmonnAa 
^ presence, and Superintendent Weaver’s presence, ^y Sorcoant 
Later It was read over by Mr. Armstrong WmSf he co^- 
It and signed it, and at my suggestion he put at the end of it 
it was a voluntary statement made without being questioned 
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For the rest it is his own dictation? — ^It is his own. 

Statement by the Prisoner. 

[The Clerk of Assize read the statement as follows : — ] 

Broad Street, Hay, 31st December, 1921. I, Herbert Bowse 
Armstrong, after having been cautioned by Chief Inspector 
Crutchett that anything 1 may say may be used in evidence here- 
after, wish to make the following statement : — Mr. Martin is a 
brother solicitor in Hay. He had been married in June last, but 
owing to a personal bereavement [my wife’s death in February 
last]* I had been unable to do any entertaining. I asked Mr. 
Martin to have a cup of tea on Wednesday, the 26th October, 
1921. At that time 1 had two men working in my garden, which 
had been allowed to get into a very bad state. Their names are 
MaoGeorge, who was working in the garden, and Stokes, who was 
erecting a fowl house. They both live in Bear Street, Hay. I 
had no special reason for inviting Mr. Martin to tea other than 
1 had not entertained him since his marriage, and at that time 
I was not entertaining on a very large scale. On the day in ques- 
tion Mr. Martin arrived at my house about 5 p.m. I had pre- 
viously gone home to see that everything was in order. I took him 
round the garden and showed him various improvements that I 
proposed to make. We then entered the drawing-room, where tea 
had been laid out by my housekeeper, Miss Pearce. As far as 
I remember, the food was placed in three plates on a wicker stand 
(I can trace [remember] the wicker stand, as I have a more ornate 
one in brass, and my housekeeper had asked which I preferred). 
The food consisted of buttered scone, buttered currant loaf in 
slices, and bread and butter. I handed Mr. Martin some scone 
on a plate. He took some, and I also took some, which I ate, 
and I afterwards placed the dish of currant bread by his side 
on the table and asked him to help himself. I shall be able to 
ascertain by going to my house where the scone and buttered bread 
[currant] loaf were bought, I remember Mr. Martin saying that 
buttered loaf was a favourite dish of his, and I know that he ate 
heartily and cleared the dish. Afterwards I asked him to smoke, 
and I remember that he said he was off colour, and, instead of 
having a pipe, he would smoke a cigarette. At the time both Mr. 
Martin and I were working at high pressure on some sales of a 
Captain Hope, and this was probably the reason of his being 
off [below] par. Mr. Martin and I discussed general ofEoe organisa- 
tion, and I remember telling him that I was understaffed. I also 
was not feeling the effects of hard work. It was light when we 
began tea, but it soon became necessary for me to light the gas, 

* The words in italics are the deletians and those in square brackets the 
corrections made by Armstrong. 

117 



Herbert Rowse Armstrong. 

StaUment by the Prisoner 

and as I did so the globe came ofi and fell, which caused it to 
break. Mr. Martin left about 6 p.m., and drove home in his 
own car. All the food which Martin consumed was prepared by 
Miss Pearce, and was waiting for us when we entered the drawing- 
room; and either she and [or] the maid brought the tea and hot 
water in when we had taken our seats. Miss Pearce had previously 
asked if the food (which was subsequently placed on the table) 
would be satisfactory, and I had said Yes.'' The following 
morning I went to Mr. Martin's oiBSce to get various documents 
relating to Captain Hope's sale, which was to be completed on the 
2nd November. It was a big property sale in which he was act- 
ing for several purchasers. I was told that Mr, by one of his 
clerks (I cannot remember which) that he had been taken ill. I 
think now that it was Preene, as I have a recollection of him 
saying that Dr. Hincks had been called and had said that he 
thought Mr. Martin was suffering from jaundice. Mr. Martin's 
illness was causing great inconvenience, as the completions wore 
feed for the following Wednesday, and there was a great deal to be 
done. I sent a message to Mr. Martin by one of his clerks (I do 
not remember which), and said that if I could assist in any pos- 
sible way and he would authorise his clerks that T would carry the 
matter through if he were not well enough. The next thing that 
I remember was that, as he was not down at his office on SatTirday, 
I called at his house on the Sunday morning after chxtrch. I 
saw Mrs. Martin, and she told me that he had been very si(‘k, but 
was better, and would be down at his office on Monday. It-, was 
not necessary for Mr. Martin to accept my offer of assistaiu'c, as 
he was able to attend his office and carry through the completions 
by the stated date. After Mr. Martin's illness he told me that he 
had been very sick, and that he had had a thorough clean o\it. 
Prior to his illness I had chaffed him about his practice of motor- 
ing to and from his office, saying that if he did not take walking 
exercise he would be ill. I always walk to my office, not possessing 
a car. I am continually meeting Mr. Martin professionally, and 
he and his wife have a standing dinner invitation to my house 
when a date can be fixed. The first time I purchased arsenic was 
in 1914. / think 1 have got the receipt in my garden hook. 

At this time I came across a recipe for weed-killer, consisting of 
caustic soda and arsenic, which was very much cheaper than the 
liquid weed-killer which I [my gardener] had previously been in 
the habit of purchasing. I therefore purchased arsenic and caustic 
soda from Mr. Davies, chemist, of Hay, and signed the book. 1 
remember him telling me that the arsenic had to be mixed with 
charcoal, and he mixed it accordingly. I made the weed-killer at 
my house by boiling the caustic soda and arsenic in an old petrol 
tm. I think I put in all I purchased. It might have been in 
the proportion of equal parts o^f each, but I do not remember, T 
think Miss Pearce will remember the preparation. It was all 
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used in the garden as a weed-killer. I have always had consider- 
able trouble with weeds on the path of my vegetable garden. The 
purchase of a lb. of arsenic in June, 1919, was for the same 
purpose, and was used in exactly the same way. The liquid and 
powder weed-killer were purchased [to my order] by Jay, of 
Castle Gardens, Hay (my garderuer)^ who attended to my garden at 
that time to my order. I donH even know how much was pur- 
chased, and I never saw it. I believe it was kept in the stable. 
In January, 1921, I made a further purchase of J lb. of arsenic at 
Mr. Davies's shop. A small amount of this was used as a weed- 
killer after being boiled with caustic soda by myself. It was not 
a success, and 1 which explains why I have some left at my house. 
When I purchased this arsenic it was mixed with charcoal. I 
am keeping this to make a further trial later on. I remember 
talking to Mr. Taylor, the bank manager of Hay, respecting my 
recipe for weed-killer. I remember being pleased at being able to 
make my own weed-killer at a much cheaper rate than the pre- 
pared article, which after the war was very dear, and I could not 
afford it. This last preparation I carried out myself as before by 
boiling the arsenic with caustic soda in a petrol can. Although 
I have no motor car, I use petrol for a petrol gas installation. 
From the 2nd September to the 20th September, 1921 [as far 
as I can trace], I did not leave Hay, but on the 21st September, 
1921, I went motoring with Mr. Lee, surveyor of taxes of Derby, 
who took myself and my son to Bath, where my son was returning 
to school. We returned on the Sunday following. I don't take 
chocolates myself, and have not purchased any of them since I 
bought a small box for my late wife in [August] 1920. These 
I bought in Hay, but I can't remember the shop. They were cer- 
tainly not Fullers', which I was of the impression were not procur- 
able at [in] Hay. During the period between the 2nd and 20th 
September, 1921, while I was in Hay transacting business at my 
office and residing at my house. I did not leave the town. I may 
have called on friends socially, but I do not remember. I am un- 
able to throw any light upon the finding of arsenic in Mr. Martin's 
urine, or as to the cause of his illness after having tea with me 
on the 26th October, 1921. I did not touch the food he ate in 
any way, and partook myself of what was on the same dish. If 
arsenic got into the food, I cannot account for it being there. 
The cupboard where I keep the arsenic at my house contains boot- 
cleaning materials, and is unlocked. Nobody in the house, so far 
as I know, •is aware of the presence of arsenic in the house. This 
arsenic I speak of is the only poison in my possession anywhere, 
excepting, of course, any contained in medicine. I have a medi- 
cine chest in my [a] bedroom. I make this statement quite volun- 
tarily and without being questioned. H. Rowse Armstrong, 31st 
December, 1921." 
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Chief Inspector Alfred Crutchett — examination continued — 
After he had read it he signed it in my presence. I then said to 
him, “ Mr. Weaver has something to say to you/' and Mr. Weaver 
then cautioned him and formally arrested him on a charge of 
attempting to murder Mr, Martin by administering the arsenic 
to him on the 26th October, 1921. To that charge Mr, Arm- 
strong said, “ I am quite innocent." I then said to Mr. Arm- 
strong, “ I suggest that you empty your pockets and put the 
contents on to your desk, and that property we can take away 
with us and examine later. We are now going to search your 
office." He emptied his pockets on to a blotting pad on his desk. 
The whole of the property was then put by Superintendent Weaver 
into a piece of brown paper that we found in the room, and 
the brown paper was then put on to the desk, and I 
turned the sides over and put a hand blotter over it to keep it 
together. It was not tied. The ends were open. Mr. Weaver 
then searched the prisoner, and afterwards we oxaminod the 
contents of his desk and the letters that were on the desk, and the 
cupboard on the back of the desk. After the prisoner had boon 
searched I requested him to sit in the middle of the room on a 
chair in the centre. He was sitting on the chair while wo wore 
searching the desk. After we had examined the letters that wore 
on his desk and the contents of his desk and the cupboar<l at the 
back of his desk Mr. Armstrong asked if he might sit at his desk 
and examine some business letters that were there. I had seen the 
contents of some of these letters, and, realising that they might 
need immediate attention, and having no desire to obstruct his 
business more than was necessary, I told him he might do so. I 
called in Sergeant Worthing and told him to sit on the opposite 
side of the desk to see that he did not interfere with anything 
else but business letters, which I pointed out to him, and I also 
told defendant that he was not to touch a^jiything else but the 
letters. The superintendent and I then continued our search of 
the office, and after a few minutes I heard a cracking of paper. 

I immediately turned round and found the defendant had reihoved 
the blotter from the top of the property, had got the brown paper 
open, and was looking through some letters that were in the parcel. 

I said, What are you doing there? I distinctly told you not 
to touch anything but business letters." I requested him to move 
from the desk, and he did so. Sergeant Worthing assured nm 
that he had taken nothing out of the parcel, and I then suggested 
to _Mr. Weaver that he should tie it up and put it in his pocket, 
which he did; and soon afterwards the prisoner was jiemoved to 
the police station. 

I saw the contents of his pockets on the 4th January. 
Secant Williams, the officer in charge at Hay Police Station, 
had them at that time.^ It was at Hay Police Station 
that I saw them. I examined ^the contents in the presence of 
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Sergeant Sharp. Among the letters in the parcel I found a small 
packet containing a white powder. There was no rubber band 
on it then. (Shown exhibit No. 32) — That is the packet. It 
was not folded like that; it was folded as a chemist wpuld fold 
teething powder. It was not wrapped in anything ; it was among 
the letters. Upon discovering that I sent Sergeant Sharp, who 
also saw the package, to fetch Sergeant Williams. I showed the 
package to Sergeant Williams. I retained possession of that 
until I returned to London on about the 6th or 7th. I handed 
the package to Mr. Webster, the analyst, on the 6th at St. Mary's 
Hospital, Paddington. On the day of his arrest, the 31st 
December, after we left the office we went to Mayfield, Cusop, the 
prisoner's house. I there saw Miss Pearce, and took a statement 
from her, and also Mrs. Price, and we searched the house. In 
the library or study, in the cupboard on tlie left-hand side of the 
fireplace, I found a packet that has been produced containing the 
coloured arsenic. That is exhibit 33. I took possession of that, 
and handed it to Mr. Webster on the 6th January also, along with 
the other things I took possession of. In the same cupboard I 
found tins containing some substance. They were labelled caustic 
soda (tins Nos. 61 and 62). Upstairs in the medicine chest in 
a room, which I understand was the room in which Mrs. Armstrong 
died, I found a number of small phials of homoeopathic medicine. 

I took possession of those, and they also were handed over to Mr. 
Webster. The medicine chest, I should think, is probably 2 feet 
by 18 inches, and it stands either on the mantelpiece or on the 
wall. It is up against the wall, I know. We also found one or 
two letters which have not been put in, and we took possession of 
one or two small books. We found three diaries on the prisoner. 
I think they are for 1919, 1920, and 1921. I have not carefully 
examined them. Mr. Weaver really examined the late Mrs. Arm- 
strong's room, but I was there with him. There was no draft 
epitome or abstract of her first will to be found, or any will. 

Cross-examined by Sir H. Curtis Bbotett — The interview 
started on the 31st December about ten o'clock in the morning. 
The visit was a surprise one. Having made a statement, he also 
volunteered to give us any assistance he could. No obstacle was 
put in the way of our searching the office either by Major Arm- 
strong or his clerks. There was no obstruction at all; we went 
about the business of the search quite unobstructed, (Shown 
jacket) — That looks like the jacket he was wearing at the time he 
was arrested. Everything that was turned out of his pockets 
was put into the brown paper packet. The business letters that 
he was allowed to deal with were letters that had been lying on 
his desk, the morning correspondence, which I had examined 
myself. There were also some business letters and private letters 
in his pockets. When we found the little packet which has been 
produced it was not inside an envelope. It had got caught up 
on an envelope by the paper being creased, but it was loose in 
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the pocket. With regard to the search at Mayfield, the first place 
we searched was the little study. We found the tins Nos. 61 and 
62 there. They were in the cupboard on the left-hand side of the 
fireplace. The grey arsenic was right at the bottoin of the cup- 
board, and the tins were on a shelf about half way up. I think 
there was also some wax and some rat powder in the cupboard — 
two packets of rat poison — and T think there was somo polishing 
paste for silver plate. I was in the study the whole time the 
search was going on, but I was engaged for quite a considerable 
time taking statements from Miss Pearce and Mrs. Price. I do 
not recollect seeing a file marked ‘‘ Garden. '' I did not at any 
time see in that file a recipe for weed-killer. We did not bring 
the file away with us. Major Armstrong, after the 31sl', December, 
did not have any opportunity of going back to Mayfield. On 
entering the small study, on the right-hand side opposite the 
window, there is a bureau with drawers at the bottom, a desk 
which comes down, and a shelf up above. I believe when you open 
the bureau there are two little wooden pillars in the luiddlo, an(l 
between the two pillars there is a little cupboard door. I think 
Major Armstrong told us to get some keys from there for the pur- 
pose of opening the safe. It is in my mind that we found the 
keys in the drawer of the bureau. We pulled the drawer out 
and made a thorough search. 

Would it surprise you to know that Mr. Matthews, with Dr. 
Ainslie, found that arsenic which I have produced hero this after* 
noon at the back of that little drawer? — It would surprise nio. 

Mr. Justice Darling — Mr. Matthews and who else? 

Cross-examination continued — ^First of all found by Mr. 
Matthews and Mr. Chivers, his managing clerk, left there, and 
subsequently^ seen by Dr. Ainslie as well. That would surpriso 
you? — ^Yes, it would. 

I suggest to you that there were actually traces of arsenic in 
that drawer as well, and they are there now? — Do you mean white 
powder ? 


White powder? — I would not say that. I did not notice any- 
^ing. I would not say there were traces of white powder in that 
little drawer "^"hen I searched. All I can say is I examined that 
drawer and did not find white arsenic, and I did not see any 
traces of white arsenic. It was arsenic I was looking for, or wcocl- 
killer. Mr Armstrong in his statement had told me that the 
remainder of the purchase of the January arsenic was coloured, 
and It was in his cupboard, and that that was the only poison he 

did nKn^any ^ ^ thorough se»roh, and I 

^ ™ suggesting that that is exactly what you did not do, 
I?* ^ searching for coloured araenic, that you knew by 

^ A,ct that arsenic had to he coloured, and that this trace of 
powder which was in this drawer did not attract your atton- 
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tion? — Oh, yes, there were other things that caused me to look for 
white arsenic. 

By Mr. Justice Darling — Could you have told, if you had 
found that packet, whether it was white or grey without looking 
at it? — No. 

If you had found a packet like that would you hare left it 
there? — Certainly not. 

Simply because you did not know whether it was grey or 
white? — Certainly not. 

Police Sergeant Walter Sharp, examined by Mr. Miokle- 
THWAiT — I am a detective sergeant of Scotland Yard. I was present 
when the prisoner was arrested. I corroborate what Chief Inspector 
Crutchett and Deputy Chief Constable Weaver have said. On the 
4th January I was with Chief Inspector Crutchett at Hay Police 
Station, and I saw Sergeant Williams hand him a brown paper 
parcel. I then went with him into the front room, and the parcel 
was opened in my presence. Chief Inspector Crutchett drew my 
attention to a small white paper packet which contained a small 
quantity of white powder. He then told me to fetch Sergeant 
Williams, which I did, and the packet was shown to him. Among 
the articles found on the prisoner were certain pocket books and 
little pocket diaries. I have examined them all. Exhibits Nos. 
13, 14, and 16 are three of these articles. The entries are in Mr. 
Armstrong's handwriting. 

Cross-examined by Sir H. Curtis Bennett — ^I notice that the 
1920 diary finished a month or so before Mrs. Armstrong died. I 
also notice at the end of that diary, on the second last page, there is 
an entry, three-quarters of a pint to 2 gallons of HgO W- killer." 
I did not decipher it as that at the time, but that undoubtedly is 
what it is intended to be. 

The Court adjourned. 
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Sixth Day— Saturday, 8th April, 1922. 


Superintendent Weaver, recalled, further oxauiincid by Mr. 
Vachell — assisted Mr. Crutcliett in the search at Mayliold on the 
31st December last. I remember the drawer in the centre of i.he 
bureau between the two pillars very well. I soavcliod koyw in 
that drawer in the first instance. There was absolutely noiiiing in 
it besides the keys. There was no white powder in it; wo should 
have paid particular attention to it if there had been, I only 
pulled it out to the slab that lets down for writing on. We felt Ibe 
cavity where the drawer fitted in particularly. There was abso- 
lutely nothing in it. We also found certain files in that room. 
I do not remember a file labelled Garden."' 1 am positive I 
never saw any recipe for weed-killer in any file. It woubl have 
attracted my attention immediately if I had, because wocd-killor 
had been mentioned so much. 


Further cross-examined by Sir H. CuRTis Benniott — I cannot 
swear that the recipe was not in the files. I have a rocollocliion of 
commg across garden stufi in the files, but I did not take particular 
notice of them. There were three of us searching in that room. 
There were a good many drawers, shelves, books, (fee., in the study. 
Every drawer, I am sure, was pulled out. 

Further re-examined by the Attorney-General — On Friday, 
6th January, the house was locked up. The whole of tho family 
left Mayfield. It was kept locked, and only opened when ncoossary 
until after the 18th February, when the committal for trial was, and 
the family went back again then. There were only Miss l^oaroe, 
Mrs. Price, and Major Armstrong's three children present when we 
were searching the house, but Mr. Phillips, Major Armstrong's con- 
ndential clerk, paid a visit once or twice during the afleriioon and 
at the house about 4 p.m., and loft about; a 
quarter to ten or ten o clock. We were not keeping a watch on 

2nd. There was 

nobody from the police in charge of the houao after the 31 at. I 
only heard yesterday that something had been found in tho bureau. 
Do you believe it possible that that little packet, 2 ounces of 

it drawer, or in the cavity behind 

It, at the time you searched ?— Well, I say it is absolutolv itn- 
possible. I do not think we left an inch of the bureau untoiiod. 


Habeibt Elizabeth Peiob, recalled, further examined bv the 
ct^jbt-Gbhbiul— I was at Mayfield on the night of Slst Deoem- 
SmS? the police came to make a search. That was the day Mr 
Armjong was arrested. On Silhday morning, 1st Janua^77i 
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went into the study to clean the room up. It would be about 10.30. 

I found two silver salt spoons that had apparently been dropped. 
They were in tissue paper. The usual place where they were kept 
was in the silver chest on the right-hand side of the fireplace in the 
study. This chest was usually kept locked. The key was kept in 
the middle drawer in the writing desk. I went to the drawer in 
the bureau for the key. I found the key there. I did not notice 
anything else whatever in the drawer besides the keys. There were 
a number of keys in the drawer. There was no white powder in 
the drawer. I pulled the drawer right out, and I could see into 
the space where the drawer had been. I did not notice anything 
there. 

Further cross-examined by Sir H. Curtis Bennett — What I 
suggest to you is that the drawer where the keys were always kept 
is the drawer to the left of that little cupboard in the bureau? — 
No. 

By Mr. Justice Darling — ^Are you certain where you found the 
key ? — I am certain where I found the key. The drawer came right 
out when I pulled it. I put it back again. I was not interested in 
what was at the back of the drawer. I do say that standing up to 
the bureau and pulling out the drawer at the bottom of the middle 
cupboard you can see right to the back of it. I was first of all 
asked about whether I remembered the two silver spoons being in 
the fireplace this morning. It was Sergeant Sharp who asked me. 
Last night I told Chief Constable Weaver that it was impossible for 
the arsenic to be in the drawer. I have been at that silver cup- 
board three times altogether. 

Further re-examined by the Attorney-General — I think the 
first occasion on which I went to the silver chest was the first party 
that Major Armstrong had after I went into his service on the 11th 
July, 1921. I knew the key was kept in that drawer, because I had 
seen it there. Major Armstrong was not present when I went to 
get the silver on that occasion. 

[Evidence was then given by Herbert Sktrmb, an architect 
and surveyor at Hereford, as to the making of plans of the bed- 
room at Mayfield.] 

Edwin Alfred Taylor, examined by the Attorney-General — 
I reside at Lyndhurst, Kings Acre, Hereford. I was for ten years 
manager of the National Provincial Bank of England at the branch 
at Hay. I was manager during all 1921. I resigned on the 6th 
March of tliis year. I have a copy signed by me of the entries in 
the books of securities held under date of March, 1921. I produce 
that copy. It reads — '' National Provincial Bank of England, in 
account with Major Herbert Rowse Armstrong, Mayfield, Cusop. 
Security held. Certificate for £4:50 6 per cent. War Stock. Cer- 
tificates for £366 7s, lid. 6 per cent. War Stock. Certificate for 
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£150 War Stock.” It is all in the name of Katherine Mary Arm- 
strong, and was lodged on the l7th March, 1921. The prisoner 
had had an account with the National Provincial Bank for some 
years prior to that. In 1915 the account was put in the name of 
both Mr. and Mrs. Armstrong. Upon Mrs. Armstrong's death the 
account, of course, passed into Mr. Armstrong's name only. 

Cross-examined by Sir H. Curtis Bennett — The balance of 
Major Armstrong was sometimes in credit and sometimes a deficit, 
but usually in credit. When these particular securities I have 
referred to were lodged, Major Armstrong was abroad. They were 
lodged by his clerk, Mr. Phillips. At that time we had securities 
for Major Armstrong. It was not an unusual thing for people 
from time to time to deposit securities, and when the account was 
in credit to withdraw the securities. When these securities wore 
withdrawn on the 22nd February by Mr. Matthews, on the instruc- 
tions of Major Armstrong, the account was in credit. 

Re-examined by the Attorney-General — From time to time, 
as I have said, securities were deposited. At the time the securi- 
ties were deposited of which I speak in the certificate there was 
no sort of security. The account was overdrawn. 

Further cross-examined by Sir H. Curtis Bennett — -Major 
Armstrong was away at the time these were deposited, and the 
account was in debit. Shortly after Major Armstrong came back 
Ae ac^unt became in credit again. It then fluctuated until the 
pnd February, when they were re-collected, the account then 
being in credit, and we having no claim on them. 


Dr. B^abd Hbnbt Spilsbtot, examined by the Attorndy- 

lecturer on special patho- 
+2.^o^j T*' s Hospital, London. I was present on 

Ja^ary of this year when the body of Mrs. Armstrong 
ZL M Churchyard. It was removed to a cottage 

it examination of 

and Dr. Ainsley were also 
present. I placed some parts of the body in jars, and handed 
those jars to Mr. Webster. When the coffin was examined there 
were portions of soil adhering to it underneath. I removed some 

Welster There wa handed to Mr. 

advanid deimposSfoi and face, which 

Ain, The liver the feidna-Jv destruction of the 

’wranh’ were remarWbly well MMerve<f°”^K^’ "*erus or 

J 2 g aaoiy well preserved. The condition of preser- 
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vation was fully explained by the presence of the amount of arsenic 
that was found in those parts on Mr. Webster's analysis. I 
examined the condition of the organs to see whether I could find 
any natural disease to account for the vomiting and diarrhoea and 
death, but I could find no evidence of natural disease. I examined 
the heart. It was rather smaller than usual; the cavities were 
all empty, and the lower cavities, the ventricles, were rather en- 
larged or dilated, and the walls were thin. That indicates that 
there must have been some dilation of the heart at the time of 
death, but there was apparently no disease of the heart valves. 

I should say no serious disease. As regards the liver, it was in its 
normal place, rather small, and greenish in colour, and soft. On 
subsequent microscopical examination I found marked indications 
of fatty disease of the liver, and I also found four gallstones in the 
gall bladder. I thought it as well to notice that, but I did not 
attach any particular importance to it. As regards the kidneys, 
they were rather small and discoloured, but well preserved. On 
subsequent microscopic examination I found marked evidence of 
fatty disease of the kidneys. I have had experience of cases of 
poison. I certainly think the condition in which I found the 
liver and kidneys would be consistent with some poison, I found 
no natural disease which would account for this condition of the 
liver and kidneys. Speaking from my experience, I would attri- 
bute the condition of the liver and kidneys, in the light of subse- 
quent analysis, to the action of arsenic. 

By Mr. Justice Darling — ^You considered the condition of 
the liver and kidneys attributable to the action of the arsenic? — 
To the action of the arsenic in poisonous doses. 

It is a fact, is it not, that you have very, very large experience 
of poison cases? — ^A considerable experience; almost weekly, but 
certainly of monthly occurrence. I am frequently employed by the 
Home Office and by coroners to investigate cases of poisons. 

Examination continued — In life that condition of the kidneys 
would have an effect on the urine. There would certainly be 
present albumen in the urine — a condition spoken of as albuminuria 
— and there would probably be other changes, in amount, and so 
on. I also examined the intestines. They were almost empty, 
dark in colour, and rather dry; but I found a small amount of 
fluid contents in one part of the small intestine, high up, known 
as the jejunum. The length of the intestine is from 18 to 20 feet; 
that is the small intestine. There is the small intestine and the 
large intestine. The small intestine is nearer the stomach; it is 
described as consisting of. three parts, the second of which is the 
jejunum. The jejunum starts about 8 or 10 inches below the 
stomach, and passes below into the part known as the ileum. I 
.romoved the portion of the jejunum in which I found the liquid, 
and placed it along with its contents in a bottle, which was sub- 
sequently handed to Mr. Webster. I also found .a collection of 
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fluid in the ileum and in the caecum. That was ihroe diflerent 
collections. The first collection was found 3 or 1 feot below tho 
level of the stomach, the second was near the lower on<l of the 
ileum, and would probably be 17 to 18 feel: below tlio stomach. 
When I speak of so many feet below the stomach 1 am speaking 
of the length of the intestine. The last would only bo a short 
distance below the second, a matter of 20 foot, or perhaps a little 
over, from the stomach. The rest of the large inliostine was quite 
empty, and the other portions of the small intestine wore empty. 
That pointed to some irritant condition during life whi(‘.h had 
brought about an unusual emptying of the intestines as iho result 
of diarrhoea. 


I do not know whether you can form any opinion as to Ihe 
time it would take these liquids, which you found at those three 
points, to reach those points if they had boon taken iti first by 
the mouth? — ^Approximately the material found in the uj)per part 
of the small intestine would require from throe to six hours; that 
is very approximate, of course. To reach that point the material 


in the lower part of the small intestine would require another few 
hours, perhaps up to ten hours, and I should say that in the 
commencement of the large intestine a period of perhaps twelve 
hours — in the cseoum, that is. That would be afl-er the fluid 
was swallowed. (The witness marked t.ho placcjs where the three 
collections were found on a diagram.) (1) ropreNonts Ihe jejunum, 
(2) the ileum, and (3) the coeoum. 1 have been doing medico- 
legal work for about fifteen years. I have boon engaged in re- 
searches under the Home Office in particular for a number of 
years, for the greater part of that time. I liave ma<le examina- 
tions of bodies in poison cases, and am familiar with oases of 
arsenical poisoning — ^the effect of arsenic upon the organs of the 
body. In cases of arsenical poisoning, supposing you have food 
which contains some arsenic, the time during whitili ihe arsenic 
would traverse the body would vary somewhat in diftorent oir- 
cWances, but it would be very rapid in the case of the passage 
of ordinary food, and would probably be evacuated, the most of 
It, within a period of twenty-four hours or a little more after 
the food was taken. It makes a difference whether it is taken in 
liquid form or solid form. It is quicker in liquid form * the 
onset of symptoms is earlier when it is taken in a^ fluid fom 
Why do you say that if the food is i-akon with arsenic 
ite passage IS quicker than it would be if the food wore passing 
m the ordinary course without any arsenic in it?*— because the 
irntant action of the arsenic leads to the more rapid nassatre of 
^ stomach and intestines through the alimentary 

^nal. The irritant action of arsenic is first exercised in the 
a. p.rl » whjh ihe flert R.'m TcT, Th™ 

18, first all, pain and naus*a, and later vomitinff It also 
prodnoee inflammation of the lining membrane of the (rtomaoh. aid 
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sometimes produces haemorrhage into the stomach cavity, and 
occasionally small erosions. If you had an effusion of blood into 
the stomach caused by this irritant, and the person vomited, the 
vomit would be coloured by blood; sometimes one would see streaks 
of blood in the vomit. At other times it would be altered by 
the stomach juice, and the vomit would be a dark brown or a 
dirty brown. After the arsenic has been absorbed in the stomach 
and intestines and got into the blood, it would begin to affect the 
organs to which the blood is carried, the heart amongst them, and 
it would damage the heart and bring about dilatation of 
the heart and a quickened action of the heart. The dilatation 
of the heart, unless slight, would be likely to be accompanied by 
a murmur. As regards the kidneys, when the blood which has got 
arsenic in it passes into the kidneys, it would damage the kidneys 
in the way in which I found them damaged here — producing fatty 
disease and interfering with the function of the kidneys, producing 
changes in the urine, albuminuria, and other changes according 
to the amount of urine secreted. The functions of the kidneys 
generally are for the purpose of getting rid of the waste products 
of the activities of the body generally. The liver would be affected 
in the same way as the heart and kidneys; it would be damaged, 
and fatty disease would be the result, and interference with the 
work of that organ would also occur. I am quite familiar with 
Bright’s disease. The condition of the kidneys in this case did 
not suggest Bright’s disease. The condition was only one which 
I have described as fatty disease or fatty degeneration due to some 
form of poisoning — in this case arsenical poisoning. 

By Mr. Justice D^velinq — I say that certainly this condition 
of the kidneys and the liver and the heart was due to arsenical 
poisoning. 

'Examination continued — ^Will you proceed in your own way 
about the intestine? — The poison when taken by the mouth would 
pass, or some portion of it would pass, from the stomach into the 
upper pai't of the intestine, and would there produce indications 
of its action — inflammation in the upper part of the intestines, 
the appearance gradually diminishing as we pass lower down until 
they may fade away altogether. The other change which will be 
found in the case of arsenical poisoning will be the empty con- 
dition of the large and small intestines as a result of the irritant 
action producing diarrhoea. In this particular case I found the 
empty condition to which I have referred, but I could not recognise 
any inflammation of the intestines on account of the post-mortem 
changes which had occurred that rendered it impossible to say 
whether they were present or not at the time of death. In a case 
of arsenical poisoning the passage of the food would be more rapid 
than under ordinary conditions, and, of course, it would be still 
more rapidly if the food taken was fluid and not solid. I have 
been in Court and I heard that during the time Mrs. Arm- 
strong was at Barnwood Asylum bhe was given from 3rd October 
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to 4tli iN'ovember a tonic mixture containing l/20th of a grain of 
arsenic three times a day. I have worked that out for the total 
of thirty-one days, and it amounts to between 4 and 6 grains. 
She was released on the 22nd January, so that that left 
part of November, all December, and twenty-two days in January, 
a total of seventy-nine days. I do not think that a tonic con- 
taining arsenic during that month of October and the first few 
days of November could have had any action upon the body and 
the organs such as I have described. Arsenic which was given 
medicinally would not have any poisonous action at the time 
it was given to produce the changes which I found, and that 
arsenic would have completely left the body long before she left 
the asylum on 22nd January, with the possible exception of some 
traces in the nails and in the hairs; it might be possible to obtain 
traces from there, but, apart from those, it would have completely 
disappeared. That arsenic taken medicinally would only have 
what is known as a tonic effect. That arsenic given ill the form 
of a tonic with other ingredients could not have any poisoning 
effect upon the walls of the stomach or the ileum or the jejunum, 
or any of these things. By the time she left the asyliun all traces 
would have disappeared from those organs. As regards the traces 
that might have been found in the hair or nails, they would have 
been extremely minute. 


Why is It you might find a trace in the hair and nails for 
some tune afterwards ?— Because the structure of those tissues 
attracts and fixes arsenic, and as they grow slowly the portion 
which is formed at the time that the arsenic is being taken may 
attract arsenic, and it may lodge in those portions and remain 
until they are shed or cut. In the case of the hair it may soak 
into the hair perhaps from the secretions of the scalp. 

If you took some arsenic on 4th November as an ingredient 

i being grown in the body 

at that time, the hair and nails which appear afterwards show some 
traces of arsenic? — ^Tes, for a certain length of time. 

DiiELiNG— Supposing arsenic medically admin- 

the In the case of the nail, the piece of 

fa t^n S^ht Prepafed to appear at the time the arsenic 

t indication of arsenic; it fa the only part 

which would, and, as the nail graduallv erew nnf +lio+ 

^ ^ out with it, ..d fiisrSe •« s. 

^ opinion, possible that this administration of 

JTw ™ ‘k* 4rN^br»n 

ny bearing at all in^the arsenic which was in the body 
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which you examined after it was exhumed? — No, it is quite 
impossible. 

We know that these exhibits were examined by Mr. Webster, 
and you know of the result of his examination, do you not ? — I do. 

In your opinion, at what time must a dose or doses of arsenic 
have been taken in order to find what Mr. Webster found in the 
organs which you gave to him ? — ^From the amount of arsenic which 
was present in the small and large intestines it is clear that a large 
dose of arsenic must have been taken, I mean a poisonous dose, 
possibly a fatal dose, must have been taken certainly within twenty- 
four hours of death, and from the amount of arsenic which was 
found in the liver — over 2 grains — and from the disease which I 
found in the liver, it is clear that the poison must have been given 
in a number of large doses extending over a period, certainly of 
some days, probably not less than a week. 

You have been in Court during the whole trial? — I have. 

Have you heard Dr, Hincks’s evidence as to the symptoms 
which Mrs. Armstrong displayed about the time when she was taken 
to Barnwood Asylum in August, 1920? — I have. 

Have you formed any opinion as to what those symptoms 
must have been caused by ? — I have. 

Will you tell my lord and the jury what, in your opinion, 
was the cause of those symptoms? — She was, of course, suffering 
from mental disease, melancholia, but in addition the vomiting 
on the day of her admission, the presence of albumen in the urine, 
and the suppression of urine are consistent with an acute or sub- 
acute attack of arsenical poisoning, and the rapid disappearance 
of the albuminuria, within a week after the admission to the 
asylum, followed by the development of peripheral neuritis, point 
clearly to an acute toxaemia as the cause of these symptoms. 

Can you attribute this symptom as likely to be caused by a 
particular poison? — They strengthen my view that the symptoms 
taken as a whole were due to poisoning by arsenic. 

There is now one matter to which I want to call attention. 
In August, 1920, you did not mention the heart symptoms at that 
time. I do not know whether you attach any importance to 
what we were told were the heart symptoms in 1920 or not? — ^Yes, 
I do; and it is only by inadvertence I failed to refer to them. 
The rapid dilated heart and the murmur which was heard are 
fully accounted for in the same way — acute poisoning, such as 
arsenic. 

Did you observe the evidence given by Dr. Hinoks and Mr. 
Martin as to a sudden attack which Mr. Martin had on the 26th 
Octob€;r, 1921, an attack of diarrhoea, vomiting, and other 
symptoms? — ^Yes, I did. 

Are you able to form any opinion as to what was the cause of 
that, having regard to the facts that we know about it, including 
the result of the analysis of the urine ? — Certainly. 

In view of the presence of arsenic in the urine to the extent of 
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l/33rd of a grain, four days after the commonceinent of the illness, 
in some 15 or 16 ounces? — I forget the amount of urine. 

One-thirty-third of a grain in 17| ounces of urine?— The 
illness from which Mr. Martin suffered, in luy opinion, was acute 
arsenical poisoning. 

You refer specially to the l/33rd of a grain of arsenic found 
in the 17^ ounces of urine. In your opinion, could you find any 
normal cause for that amount of arsenic to be found ii\ the urine? 
—No. 

Mr. Justice; Dablinq — I t would have had to bo taken into the 
body in some way? — ^It would have had to enter the body some way, 
by the mouth or through the skin. 

It would not be a by-product of the body? — No, it is not found 
in the urine in ordinary conditions — not the merest iraco. 

Cross-examined by Sir H. Curtis Bbnnwtt — in dealing with 
the email intestine in my post-mortem oxaminatiotv I worked down- 
wards from the stomach, gradually opening up the intestine as I 
went down. 

Except the two portions of fluid that you have spoken of that 
you found in the small intestine, do you say that iJio rest of the 
small intestine was absolutely dry, or that there was just a draining 
going on all the time? — There was no drain of fluid which would 
run away. 

I do not suggest that ; a drain of fluid which as you are gradu- 
ally opening up the small intestine would gradually (low down ? — 
Noj there was a deposit on the inner surface of the iuioHline which 
one might have scraped off with a knife — nolhing whi<*h would bo 
likely to travel down the intestine. The Citoutn is really the be- 
ginning of the large intestine. It is whore i.he small intestine 
joins the large intestine and the passage bccomcH larger. There is 
a sort of little well, which is the osecum. Everylihlng which is 
going to be expelled goes into the ccocum. I fo\m(l a couHidorable 
amount of fluid in the cnooum, but I cannot say the exaett amount. 
It was certainly more than I found in the small inleHtine, Mr. 
Webst.er can give the actual weight. 

The condition of emptiness of the small intestine and of the 
body generally would be due, or miglit bo due, might it not, to 
one or two causes, either that the person who has died has had very 
little nourishment for some t.imo, or, having had nourishment, that 
it has been got rid of owing to diarrhoc^a? — If it was merely the 
result of not having much nourishment for some i.imo before death, 
I should still expect to find in the largo intestine what„kis known as 
formed faeces; solid faeces. If it is due to diarrhoea, the material 
would be expelled from the large intestine, and it would be either 
empty or would contain fluid. 

Supposing a person having, as this lady was, milk food and 
Benger's, and so on, and is vomiting a groat deal, you would not 
expect to find any solid faeces formed? — If it was only a question 
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of vomiting, and as long as some was retained and passed down the 
intestine, I should expect to find a certain amount ; not very much, 
but a certain amount. 

I want to ask about the arsenic passing through the body. Am 
I right in saying the question of time during which arsenic would 
pass through the body varies a great deal in difierent cases? — Of 
course, yes. 

You have given us a time which you think is, I suppose, the 
medium time? — ^An approximate average time. 

But it does vary very much? — ^Yes, it must do so. 

Of course, it varies, does it not, very much first of all as to 
whether the arsenic is taken with food or without? — ^Yes. 

It also varies very much with whether the arsenic is taken 
in fluid form or in a more solid form which has to dissolve? — ^Yes, 
and also, of course, whether it is taken with or at the same time as 
solid food, or whether the food itself is fluid. 

I do not want to go into detail in the matter at all, but am I 
right in saying that there are many cases, I dare say some known 
to you personally, but also reported cases, where large doses of 
arsenic have been taken four, five, six, or even seven days before 
death where you found a large quantity of arsenic remaining in the 
body after death? — ^Yes, there are, even as long a period, I think 
you said, as seven days. 

Seven or eight days? — Occasionally, yes. 

When I say in the body, I want to go a little more particularly 
into that. Are there not cases where a person has taken a large 
dose of arsenic six, seven, or eight days before death and you would 
find a quantity of arsenic absorbed in the liver ? — ^Tes. 

Where you still found traces of it in the caecum ? — ^Yes, certainly 
traces in the coecum. 

Ever^hing can be discovered, I know, by Mr. Webster, how- 
ever infinitesimal, but a real trace? — ^Yes. 

Supposing a case where arsenic has been taken in a large dose 
six, seven, or eight days before death, would not you expect to find 
fatty degeneration of the liver and kidneys? — ^Yes, I should. 

And very probably some signs of dilatation of the heart? — Oh, 
yes, certainly. 

And during the period from the time of the large dose until 
death you would not be surprised, would you, to have more or less 
constant vomiting? — ^Well, if it were a period of six or seven days 
from the taking of a single dose, I should not expect the action on 
the stomach to continue severely all that time. 

I quite agree. From time to time during the six or seven 
days would it be very extraordinary if vomiting did go on from 
time to time with remissions? — I should not expect so much re- 
mission as, if anything, a gradual diminution in the vomiting and 
an improvement in that symptom. 
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At any rate I may take it that you would expect 1‘or a period 
more or less constant vomiting? — ^Yes, at first. 

And you would expect that vomiting to got loss hoforo death? 
— ^Yes. 

May I put diarrhoea in the same category as vomiting, that 
the diarrhoea might cease for several hours, ten or twelve hours at 
a time] — The same applies to that rather later in the illness; the 
diarrhoea would probably diminish, and might coase from mere 
exhaustion some time before death. 

That is a case where a largo doso is liaken where the person 
lives five, six, seven, or eight days; 1 am assuming some long 
period, I do not care whether it is live or eight days, where after 
death you find fatty degeneration of the liver ami kidneys, dilata- 
tion of the heart, and you also find arsenic in the ciocum] — Yes. 

And in the liver I think you said too] — Yes. 

Therefore, it is (j[uite clear that a person inight l.ako a large 
dose, a poisonous dose of arsenic, and live for a period of seven or 
eight days] — ^Yes, exceptionally, it may happeti, 

I am not suggesting it is a regular thing, but. it. is more than 
a possibility] — Certainly. 

I have not got to search into soiuo thing which happens only 
once in a century, or anything of that Hor(.]™No. 

It is well known] — ^Yes, cases are quoted. 

I have some of them in case you wanted me t-o quote t-hem. Let 
me take another case where a person has taken a largo and poistmous 
dose at the same period, five, six, seven, or eight days before death; 
do you not in all cases where that has been done, whore siolumss and 
vomiting has gone on almost right up till t.lui omk- 1 am not sug- 
gesting right up to the end, up to the last twelve luourn but whore 

there has been some remission of vomiting during I ho paMsage of 
the days, at the end of three or four days, then starting again with- 
out any fresh dose; a dose taken, say, upon a Monday, veuniting, 
sickness, and diarrhoea going on perhaps till tlie Tliursday, then as 
easing up over the Friday and possibly Saturday, then coming on 
again, and death ensuing upon the Monday or Tuesday following] 
— I should not expect that as tho rostilt merely of the action of the 
arsenic, unless there was some other <lis(vaH(s‘ present, which would 
give rise to vomiting of itself. 

Would you say that that could not hupi^on frtun tbo taking 
of a large and poisonous doso of ar«oni(5]™No, but I say I sliould 
expect to find some other disease. 

Am I right in saying t.hat what sometimes happens ^hen there 
IS a remission is this, that the arsenic becomes oncapsuled or 
encysted in the mucus] — That has been described, T think, in one 
case, but that was a rapidly fatal dose, as far as my rm^ollection 
^ where a cyst of arsenic was found, but 
I think that is where a large dpse of arsenic was taken, and it 
ended fatally within a very short time, 
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Mr. Justice Darling — Do you remember the name of the 
case? — No, hut I could turn it up for you in a book on Toxicology. 

Cross-examination continued--^ remember a case in "which a 
cyst of arsenic was found in the stomach. It would take some 
little time to turn it up, but, as far as my recollection goes, the 
patient died of acute arsenical poisoning unusually rapidly. 

Meanwhile will you tell me if I am right in saying that the 
arsenic does not get dissolved, but gets encapsuled? — ^Encysted. 

Encysted in the mucus of the stomach. That would cause a 
remission of symptoms, would it not, until that arsenic freed 
itself and became dissolved? — ^Yes, it might. 

What I am suggesting is this — a large dose of arsenic, a 
poisonous dose, setting up the ordinary symptoms of diarrhoea, 
then a remission for a period of twenty-four or thirty-six hours, 
then a starting again of the vomiting. What you told me in 
answer to that question was that such a case would not be im- 
possible, but you would expect to find some other disease present ? — 
Yesj I think, in connection with the action of the mucus, that 
would tend to delay the onset of symptoms rather than produce a 
remission of them. 

May you not get the arsenic to become encysted in the mucus 
after it has started to take action, some started to take action, 
the rest becoming encysted and therefore delaying action? — Ton 
might, but whether the action would be the action on the stomach 
or the action after absorption is very doubtful. It is very likely 
to be action after absorption of that part which is dissolved. 

Might it be the other ? — I should not like to exclude it entirely. 

Then you would not like to exclude the case I have put of 
a patient taking a large poisonous dose of arsenic on Monday, 
suffering from vomiting, sickness, diarrhoea, and so on, on Tues- 
day, Wednesday, and Thursday, then remission, I do not care 
whether for twelve or twenty-four hours, but slight remission, and 
then coming on again? — do not think I can agree to that — ^three 
days’ sickness from a single dose and then a remission due to this. 
I do not think it would occur. 

Two days? — ^I doubt that very much indeed. 

I understood you to say you did agree with the symptoms I 
put to you, but you expected after death then to find some other 
cause for it as well as the arsenic? — ^Yes. 

That you still say? — ^Yes. 

Mr. Justice Darling — ^He said, I agree to two days’ sickness 
after one (^ose, then remission. 

The Witness — Then a remission of this period due to this 
condition of the mucus. 

Cross-examination continued — You are putting now that the 
whole of the symptoms are due to arsenic in the answer to my lord ? 
— ^Yes, of course I am. 

But supposing a poisonous dose of arsenic and something else, 
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then what I have put to you would not be— I do not want to use 
too high a term — it might occur? — ^Yes. 

By Mr. Justiob Darling — ^What do you my might occur?— 
Under certain conditions of disease in the body a done of arsenic 
might be followed by acute symptoms for^ a iiimo and then a 
remission of symptoms, vomiting diminishing or ooasing, then 
later on a return of vomiting. 

Under certain conditions of disease in the body, you postulate 
that ? — ^Yes. 

Cross-examination continued — ^What have you In your mind 
when you say that? — Such a condition as the pre-oxistenco of 
chronic disease of the kidneys — ^Bright’s disoaHO. 

Anything else have you in your mind? — Tliat was an illus- 
tration that just occurred to rno, I wotild not like to say there are 
not others. 

Let me deal with that. Assuming for a moment that Mrs. 
Armstrong was not suffering from arsenical poisoning in August, 
1920, there were undoubted symptoms, wore ilu^ro not, nl; that time 
of kidney disease? — There wore symptotns of kidney damage, if 
I may use the term in that sense. ^ 

Am I not right in saying in kidney disease? — I think t prefer 
to use the term damage rather than the other. 

I want to see if I understand it, if you do. D<k‘n it mean 
very much the same thing? — Not in my opinion. 

I want you to leave out of your mind what you now know 
about the finding of arsenic and go back to Axignst, 1920; Mrs. 
Armstrong undoubtedly suffering from aentt^ melancholia, a woman 
who has suffered at that time five years, 1915 to 1920, wiib more 
or less bad rheumatism and occasicmal neuritis, and also a woman 
who at that time is suffering from some heart iroid)le? — T do not 
know that there is any evidence that she had some heart trouble 
previous to this period. 

I am talking of August, 1920. Dr. nincks^s (aa*tin(‘,ate of 
death certified that in February, 1921, she had suffered in his 
view — to be fair to him ho says it is bound to be a tuudain aitiount 
of guesswork — from heart disease for twelve months?' -That was 
his view at that time. 

And he formed lhat view because of his examination in 
August, 1920?— Quite so. May T say lhat as the result of the 
post-mortem examination T think you will find he has altered 
his view as to heart disoaso. 

Would what you found post-morle.m <Io away with what Dr. 
Hiticks said he heard, which I tm<lorstood was a mittal systolic 
murmur?— No, it does not do away with it; it only explains it 
in a different way. 

A mitral systolic murmur may be caused by rheumatism? — 
Yes, or it may be caused by dilatniion of the heart. 

That is why I want you to out of your mind for the pur** 
pose of my question what was found in the body after death. 
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Assuming a person is suffering from rheumatism for about fiye 
years, and neuritis; is suffering from what Dr. Hinoks thought 
she was suffering from, heart trouble as the result of rheumatism, 
a mitral systolic murmur in the heart in August, 1920; you find 
also albumen on examination ; do you not think that that woman 
at that time may be suffering from kidney trouble — ^Bright's 
disease ? — If you put it no further than that, yes ; if we stop there 
only, I agree. 

Suppose without the knowledge that arsenic was found after- 
wards ? — No, no. 

What do you want zo add to it? — The change which occurred 
so rapidly after she entered the asylum. 

Getting rid of the peripheral neuritis? — ^First of all, the dis- 
appearance of the albumen within a week. That to my mind 
excludes Bright’s disease as the cause of the albuminuria. 

Am I not right in saying in kidney disease you do get 
from time to time relief from albuminuria? — ^Yes, you do, but 
it is not a sudden disappearance and a complete disappearance. 

You see there is no evidence that any examination was made 
for albumen at all from the 29th August, a week after she went 
into that home, until she came out again? — was certainly under 
the impression she was examined systematically. 

The Attorney-General — I think my friend is wrong about 
that. Dr. Townsend told us on more than one occasion during 
this time, the autumn, examination was made; indeed, I think he 
said at some date late in November. 

Gross-examination continued — ^You agree that a person may 
take a fatal dose of arsenic five, six, seven, or eight days before 
death and suffer for some time with sickness, vomiting, and possibly 
diarrhoea, and gradually sink and die. That is one thing that 
may happen? — ^Yes. 

And that may happen, may it not, without there being any 
organic disease ? — ^Yes. 

Merely from the result of the fatal dose of arsenic which does 
not kill up to eight days? — That is so. 

The other case w’hioh I put to you, with which I understand 
you to agree, is that a person may take a fatal dose of arsenic five, 
six, seven, or eight days before death, may suffer for a certain 
period of time, I care not how long, with vomiting, sickness, and 
diarrhoea, may then have a remission, and then vomiting may 
begin again, but then you would expect to find organic disease as 
well as arsenic present after death? — ^Yes. 

And the organic disease which you would expect to find in 
that case — ^what you had in your mind — was kidney trouble — 
Bright’s disease? — Not merely trouble with kidneys, but Bright’s 
disease. 

One more question upon the^ first of those cases that we were 
discussing. Do you know a book by a man named Wood, an 
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American? — I think I have referred to it once or twice, but I do 
not know the hook well. 

Am I right in saying that in very extreme cases, and only in 
very extreme cases, a person may live up till fourl.oen days after a 
fatal dose of arsenic? — ^It is conceivable, and 1 dare say cases have 
been recorded. 

That is all I put, fourteen days. Would you agree that it is 
quite likely cases are reported to that elfecl.? — 1 dare say; that 
is to say, under special conditions. 

In such a case would the symptoms be intermittent ; t.hey could 
not go on continuously, could they, for fourleen days? — Not severe 
s3miptoms, no. 

The symptoms would have to bo severe, less severe, more 
severe, intermittent, and so on? — I should not like f.o use the term 
intermittent; I would rather say the symptoms would change in 
character in the course of the illness. 

You have ah'eady told me that %vil;h regard to Avo, six, seven, 
or eight days, those are quite possible cases? — Certainly, yes. 

I want to get that quite oloar in cavse anything lator on is 
said about them; they are not cases whi(‘.h are terribly infrequent; 
they are not the sort of case whore you have to say, this is the 
one case in ten years? — Oh, no; they are not by any means com- 
mon, hut they are not by any means i-aro. 

They are not by any means very infrequent? — No. 

I may have misunderstood the oyi donee yesterday of Dr, 
Townsend, although I was listening very carefully to it. Do yoxi 
draw a distinction between a supression of urino and retention 
of urine? — Oh, yes. 

They are clearly different things, are they not?— Yes, 

The evidence is that after Mrs. Armstrong was admii.tocl to 
Barnwood urine was drawn off? — ^Yes, as soon as she entered. 

And then that there was no further natural xirino for twenty- 
four hours? — That is right. 

Would not that be rather retention than suppression? — Hither 
complete suppression or groat reduction in tht‘. setu'Clioti of urine. 

Am I not^ right in saying that a woman being taken to an 
asylum,^ realising that she has gone to an asylum and having 
had urine drawn oA upon an-ival at that asylum, it would 
not be a very extraordinary thing, would it, for her to retain 
urine for twenty-fours hours? — ^Tn the or<linary way it would be 
very unusual. 

^ I agree in the ordinary way. I do not want you to take the 
ordinary woman going about; I am dealing wiili a woman who 
is suSering from acute melancholia and who is taken to an asylum 
suddenly in new surroundings, the surroundings of an asylum; 
may not that cause retention of urino? — She certainly might not 
pass urine for some time after enjfering, I agree, with the unusual 
surroundings, but I should not expect it to bo retained for so 
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long as that; it would be impossible to do so, I think, in most 
cases. 

Do you not know cases where in fact any woman's urine has 
been, under circumstances such as I am putting to you, retained 
for longer than twenty-four hours and where it has had to be 
drawn off, and very large quantities drawn off where it is? — I have 
known cases, yes. 

As the result of her condition of mind and new surroundings? 
— ^Yes, it is possible, certainly. 

And of no other disease? — ^Yes. 

So it is possible that this was mere retention in that way? — 
Probably with diminished secretion. I grant that as an alter- 
native, certainly. 

I am a layman dealing with medical matters, but with sup- 
pression would you not expect to find, when the urine starts again, 
bleeding? — ^It depends a good deal on the cause of suppression. 

That would be a very ordinary thing to find where there has 
been suppression? — If the suppression is due to acute Bright’s 
disease, yes; but there are other causes of suppression in which 
you will not find that. 

There is no evidence of bleeding in this case, so I will not 
worry about it? — If there had been it would have been noted. 

The condition she suffered from may have been due to reten- 
tion, not suppression? — Retention with reduced secretion; I think 
that is important. 

Dr. Townsend, I think, expressed the view that retention 
might have been due to the vomiting, loss of fluid? — ^Yes, reduced 
secretion in fact; that would account for the reduced secretion. 

You agree with what Dr. Townsend said about that; that 
might be the cause ? — ^Yes, I do. 

For how long after taking the fatal dose of arsenic would 
you expect to find arsenic in the urine? — It depends, of course, 
largely on the size of the dose and the amount which is retained. 
You are speaking of a non-fatal dose, are you? 

What is the longest time that you know of where arsenic has 
been found in urine where a possibly fatal dose has been taken? — 
I think the longest in my experience is a matter of ten days, but 
1 fancy that a period of three weeks would about cover a non-fatal 
dose. 

Reported cases? — ^Yes. 

Ten days in your own experience and three weeks as a possi- 
bility ? — ^YeS. 

I am not suggesting for one moment that the 3/20ths — about 
l/7th — of a grain per day that Mrs. Armstrong had at Barnwood 
had anything to do with her death; I never suggested anything of 
the sort, but what I want to know is, supposing a person is suffer- 
ing from arsenical poisoning, v^uld the giving of l/7th of a 
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grain a day aggravate that condition or not? — I do not think that 
it Tvould do that, but it would tend to retard recovery. 

I want you to think a little bit about that. The case here 
is that Mrs. Armstrong in August, 1920, when kIio entered that 
home, was sufering from the effects of arsenical poisoning? — ^Yos. 

Assuming that that is correct—I am disputing it, but, assum- 
ing that is correct — would you not expect the giving of l/7th of 
a grain every day for thirty-one days to such a ^ person would 
aggravate the symptoms? — No, I should not. 1 think the course 
of the patient in the asylum shows that that was not so in this 
case, because the neuritis was improved. 

Exactly, because 1 suggest to you that she was not suffer- 
ing from arsenical poisoning; that is why that l/7th of a grain for 
thirty-one days had no effect upon her? — I am afraid I do not 
agree with that. 

By Mr. Justice Darling— You think it would not have had 
any effect any way? — Except that I think it luighli havo retarded 
recovery somewhat. 

Gross-examinatiorb continued — ^You will not help me any 
further than that; you will not go so far as to say that it might 
have brought out again symptoms if there liud boon arsenical 
poisoning before? — I certainly do not think that. 

You think it might have retarded recovery; that is, assuming 
she was suffering from arsenical poisoning? — ^Yes, 

Assuming she was not suffering from arson i,oal poisoning, that 
administration of l/7th of a grain for thirty -one days would be 
likely to havo a tonic effect upon her, would it?— Yi^s, it would. 

You would find that her bodily oonditions would iniproyo; 
that is what it means, does it not? — ^Yos, the appotilio would im- 
prove, the general bodily health would improve. 

For instance, the use of the hands and feet, the neuritis gener- 
ally, would tend to get better? — ^Yes. 

Is not that what happened hero?— Yes. 

Now the arsenic which was found in Mr. Mai’Un^H urine; that 
was l/33rd of a grain? — Yes. 

About a fifth of what Mrs. Armstrong was Ixdng given quite 
properly each day at Barnwood Asylum? — ^Y(m, 

Great care has to bo used in taking samidoH when you are 
going to tost such things for ])oiNon ami to (ind them in small 
quantities ? — ^Yes. 

Great care in the bottles used, and so on? — Of course, always, 

One-thirty-third of a grain of arsenic is a very Small quan- 
tity, is it not? — ^Yos, it is. 

A very small quantity, to seo it on a piece of paper? — To see 
it in a dry form. 

It is not very much more than a speck ? — It is more than that. 

It is a very small quantity In deed? — ^Yes. 
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That being such a very small quantity, very great care has to 
be used in the taking of that sample in every way ? — Certainly. 

I am not suggesting every care was not taken once it got into 
the hands of the officials, of course, but I mean right from its very 
inception. It must be essential that the bottle in no way could 
have had arsenic in it? — ^Yes. 

There are many ways, are there not, in which arsenic may 
be properly found in a person’s urine; I mean from a course of 
taking this medicine such as Mrs. Armstrong was taking? — ^Yes. 

Are there not many things which are in general use which 
contain very small portions of arsenic, nothing like a fatal dose, 
but very small portions, 5 grains to an ounce, for instance? — 1 
should say not in that amount. What do you mean by general 
use? 

I had in my mind glucose? — ^You mean foodstuffs? 

Is that not right ? — I agree glucose has been prepared and has 
contained quite a large amount of arsenic. 

Glucose does sometimes contain arsenic? — ^Yes. 

And glucose, of course, the jury know is very much used for 
sweetening purposes ? — ^Yes. 

In jellies and things of that sort? — ^Yes, it may be used for 
that purpose. 

I am going to deal with the medicines which Mr. Martin had. 
Am I right in saying that arsenic in very small quantities is often 
found as an impurity of bismuth? — ^It is found occasionally as an 
impurity of bismuth in very minute traces, but most bismuths 
supplied by chemists, wholesale and retail, are arsenic free. 

I notice you say most ; you mean most, do you ? — ^Yes, I think 
the amount when it is piesent is almost infinitesimal. 

Sulphate of magnesia — ^would that contain arsenic? — I doubt 
whether it would ; again if provided for medicinal purposes. 

Is that magnesium sulphate? — That is right. 

Is that produced as a by-product of arsenical sulphuric acid? 
— ^Yes, it has been produced in that way. 

Is not it a fact that in magnesium sulphate produced as a 
by-product of arsenical sulphuric acid, arsenic is present as 
arsenic and not as an arsenious compound ? — ^Yes. 

And a dose of this sort of about 1 ounce would contain l/5th 
of a grain of arsenic acid ? — ^Yes, it might be prepared in that way. 

Is not it sometimes prepared in that way? — If it is prepared 
for medicinal use in that way it would be subsequently purified. 

What arrangements are used generally for cleaning bottles f — 
All sorts of acids, sometimes nitric acid; I use a mixture of sul- 
phuric and chromic acid. 

Do those contain arsenic? — Crude sulphuric acid does, and 
sometimes it is difficult to get it completely free. 

Then in acids used for cleaiyng bottles there may be a trace 
of arsenic? — ^Yes. 
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Poroxido of liydi'ogou; is arNonio a coimlianl; iiupuritv of tlinf? 
—Certainly not a conataiit one. ‘ 

Is it an iuii)»iriiy oC iL'i -lt Iihh Iioou fonnd in it. 

That is what was Hai<l to have boon in this I >oUlo -peroxide of 
hydrogen? — You. ' 

Artiiicial (iolouring which is nsod-.l.liut sometimes contains 
traces of arsenic, does it not — umnl for cook i tig purposes or used 
for colouring such things as port wiiio? — 1 hope not: I do not 
think so. 

Is it usual in colouring'?— Hume pigments consist of an arson!- 
cal preparation, but thoy aro no(, usctl in the preparation of food 

All I want is artiiicial colouring of either food or drink?— 1 
Certainly no arsoniotil preparation would over bo used - I mean 
properly, of course. 

There may lie a misi.ako like the case Dr. llincks was talkinir 
about of arsenic in beer'? — Quito. ® 

You may got a largo quantity in food?— There is always a 
possibility of atioident. 

You got large l.races somotimoR in food and drink whieJh cause 
death? — It has boon so, of cotirso. 

Like the arsenic in bcor?-“YoH. 

By Mr. Jubtioh DAnniNu — How did iti got iu tho boor?— That 
was from glucose which was used in making the hoor. Shu® that 
time a departmcmtal inquiry has loti (,o rogulatious, which have 
rendered that almost impossible of roourronco. 

CrosH-examination continued — Like tho regulat.ion of always 
signing the poison book, but you get poison ?— Those are in the 
hands of many people. 

Tho last matter is the vomitingj tho <iuostion of tho colour of 
the vomit depends, does it not, a great deal in the early stages 
upon what people have been eating or drinking ?— Obviously the 
first vomit is the food. 

I do not moan only tho first votnit. Tho vomit for Iho first 
hour or two?— That again depends on how often you vomit in two 
or three hours. 

But tho first two or three hours may depend a groat deal upon 
what you have boon eating and drinking? — ^Yos. 

And you may get quite naturally in the early stages of vomit- 
ing a dark vomit as a result of what you have eaten?— Yes. 

Nothing to do with blood at all? — Y oh. 

When you get blood-stainotl vomit, that usually is in the later 
stages, is it not, after there has been considerable straining ?— Are 
you speaking of arsenical ijoieoning? ^ 

No; of ordinary vomiting?— It is not common to got blood- 
stained vomit as a result of ordinary conditions. 

You do sometimes, very violent seasickness, for instance?— 
You may, if it is very severe. 

Very severe sickness will give blood-stained vomiting?— It is 
possible. ^ 
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Would the natural thing be for the vomit to be lighter and 
lighter as time went on? — No, it might become dark from the 
presence of a large excess of bile. 

And eventually do you generally get it light? In the ordinary 
case, of course, vomiting will come to an end when the stomach 
is empty; you have retching without any appreciable amount of 
vomit? — Perhaps mucus will come up. 

Is not the usual thing in vomiting that that usually becomes 
lighter? — ^What there is will become watery in appearance. 

Watery and light? — ^Yes. 

Supposing a person is suffering from a serious bilious attack, 
a bad bilious attack ; is not it common to have offensive vomiting 
in the early stages from that? — ^It might be offensive, certainly; 
again it would depend partly on the nature of the food. 

And partly how bilious you were, I suppose? — ^Yes. 

There is nothing in itself, is there, in the fact of vomit being 
offensive to smell at the start; I suggest it is quite an ordinary 
thing to happen in a bad bilious attack? — ^Yes. 

Ee-examined by the Attornet-General — The twenty-four 
hours I referred to as being the time that food with arsenic in it 
would take to pass through the body had reference to the passage 
through the body to the rectum. I include in that the liver and 
the kidneys as well as the intestines, and so on. I would not 
expect that all traces of arsenic had passed away from the organs 
in twenty-four hours. I think I said already that the period 
of three weeks would probably elapse before it disappeared from 
the body. 

My learned friend has been putting to you some cases in 
which he suggests that there might be a poisonous dose taken and 
the person live for some seven or eight days after. In the case 
of a poisonous dose taken and sickness in the two or three following 
days, and then a remission of the symptoms, and then further 
activity afterwards, I think your answer was that you said that 
in certain conditions of disease in the body that might be so? — ^Yes, 

But I want to understand, in answering my learned friend 
on that, they are conditions you postulate on which you make 
your answer? — Certainly, any pre-existing disease. 

Supposing a perfectly healthy man or woman has taken a 
poisonous dose, would it be possible to have, as suggested by my 
learned friend, sickness for two or three days, then a remission, 
and then a further activity of symptoms again where there is no 
disease ? — Not a return of the vomiting, but in those two or three 
days the pqj[son would pass from the stomach down the intestines 
and gradually disappear from the alimentary canal, and the 
effects would pass off, and the effects then would be more from action 
on the heart and kidneys. 

Do you think the suggestion made by my learned friend is a 
possible explanation of what happened in the case of Mrs. Arm- 
strong on 3lst February? — Her falal illness? 
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Yes? — No, certainly it would not bo tho caso, Tho post- 
mortem examination showed only a fatty disease of tho liver and 
kidneys, fully accounted for by arsenical poisoning, and no pre- 
vious existing disease such as would have accounted for such 
remission of symptoms and ihen a rolapse. 

My learned friend put tho suggestiojis of a largo amount of 
arsenic being taken and being in a capsule or encysted. Explain 
what either of those words means? — means that when arsenic is 
taken in a solid form it may occasionally produce irritation of the 
stomach and form a large amount of ropy mucus which covers 
round the arsenic, but in that way tho acition of tho arsenic 
would be delayed, and the symptoms. Mr. Webster found over 
2 grains of arsenic in tho liver. 

Does that throw any light on your opinion of whether or not 
the arsenic taken by Mrs. Armstrong was Gn(‘yRi;ed or not? — It 
clearly shows that it coxild not have been, becaxiso there must have 
been very considerable absorption, and there is no delay in ab- 
sorption for that to have occurred, and no encysted arsenic was 
found in the stomach at tho time of death. 

By Mr. Jubtiob Darling — There would havo boon active ab- 
sorption of the arsenic from the stomach and intestines. 

Re-examination continued — Would that havo been possible so 
as to accumulate over 2 grains in tho liver it this arsenic had 
been encysted? — No, it could not bo in two places, It must be 
in either one or the other. 

Supposing a dose of 3 grains is taken, or lot us say 3 J grains, 
would it be possible for some portion of that i/O bo encysted, and 
yet to find a large quantity in the liver or not? — Either it is en- 
cysted in bulk or it is not. Tho fact that so largo an amount was 
in the liver, the fact of so much diseaso in the liver rosuUing from 
absorption, shows clearly that it must have boon absorbed readily 
and some time before death, as regards some part of it at any 
rate. 

I want to see whether one can separate that. A largo portion 
of the arsenic, could that be taken into the liver and appear as 
encysted or not? — No, I do not think that could bo so. As I have 
said already, I think I can make it clear that if encysting was 
going to occur it would occur soon after the poison was taken, and 
not later. Tho encysting would take place in tho stomach before 
it left the stomach. 

My learned friend put to you this case — ^the case of 
arsenic taken, a remission of symptoms; then he put as conceivable, 
that the person might live as long as fourteen days, ^And I think 
you said, Yes, under certain conditions *'? — ^Tes. 

And I think you said, assuming certain conditions as to 
previous disease ? — 1 was assuming that rather in connection with 
other conditions. 

Then will you put it in ^our own words with regard to this 
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case^ whether such a hypothesis has anything whatever to do with 
the case — ^living for fourteen days after the arsenic has been taken ? 
— person who is suffering from serious disease in almost any 
region, the heart, liver, or kidneys, or who is old and feeble, 
may take a dose of arsenic which probably would not be 
fatal to a healthy person and suffer severely from the effects of 
it, and subsequently die, while the arsenic had for the most part 
left the body. Little or no arsenic might be found in the body 
under those conditions, and nevertheless the poison was the main 
factor in causing death. I examined the liver and kidneys in this 
case. Such a hypothesis has no bearing whatever upon the death 
of Mrs. Armstrong. There was no such remission or change of 
symptoms in this case that I have heard of such as I have been 
talking of in my answers in cross-examination. In view of the 
quantity of arsenic found in Mrs. Armstrong’s body, I certainly 
do not think that in her case a late or postponed death after hav- 
ing the arsenic was possible. The large amount present, as I 
have said already, in the intestines also shows that a large dose 
was taken within twenty-four hours of death; and apparently 
there had been previous doses to account for her illness. A large, 
possibly fatal, dose was taken within twenty- four hours of her 
death. 

By Mr. Justice Dabling — Can you say within what time? — 
From the analysis I can only say other doses were taken recently — 
certainly for some days. 

Re~emmination continued — ^And finally within the last twenty- 
four hours ? — k possibly fatal dose. 

By Mr. Justiob Darling — Tell me what bearing this has. Tou 
have just dealt with the special case put by Sir Henry? — Such 
a delayed case following a substantial dose of arsenic would have 
had time to disappear in most cases from the body. 

Then it comes to this, does it not, that it does not come within 
the suppositious case put to you by Sir Henry ? — That is so. 

Be-emmination continued — ^Let me put it in rather a different 
way. In such a case as Sir Henry has suggested, if there were a 
remission of symptoms, and recurrence of symptoms, would or 
would not the foldings upon the analysis and analytical findings 
be such as were found in this case, or different? — The findings in 
this case quite well account for any change in the conditions. 

That is not quite what I put. The case Sir Henry put — 
the case of remission and recurrence of symptoms? — ^Following a 
single dose? 

Yes; wSuld the analysis of the organs and conditions of the 
body be such as you got in this case, or would they be different ? — 
Ho, they would be quite different. 

Is there any doubt about that? — ^No, I say the arsenic would 
disappear entirely, quite apart from other changes. I know that 
Mrs. Armstrong did not pass wafer for twenty-four hours after 
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entering the asylum except a certain quantity drawn ofi for test- 
ing purposes by a catheter. I would not expect the fact that she 
had gone into an asylum, or anything of that sort, to cause reten- 
tion of the urine, except such retention as may occur from being 
in a strange place and not knowing where to go. There may be 
voluntary retention for a time. 

Sir Henry does not suggest that the medicine she took 
a^ected her death, but he suggests the medicine she took might 
aBect her progress towards getting better. I am not quite sure 
that I follow your view about that medicine given on October, if 
it had any eBect on her either one way or the other ? — I think it 
probably acted as a check to her recovery, and I cannot exclude 
the possibility that it delayed disappearance of the neuritis, assum- 
ing the neuritis was arsenical neuritis. 

By that time I think the other symptoms, the vomiting 
and diarrhoea, the rapid action of the heai't, and the albuminuria 
had all cleared away? — ^Yes. 

And was the neuritis all that was left for it to act or not to 
act upon? — ^Yes, it was. I heard the evidence about Mrs. Arm- 
strong’s condition on the 26th January when seen by Dr. Hincks 
after coming out, and then on the 6th and 11th February, and 
then on the 16th and l7th, and so on, to the date of her death. 

Do you think those symptoms point to .a fresh dose of arsenic 
or a dose of arsenic, or to a remission of symptoms, between the 
date of the llth February, and the date of her death? — The acute 
symptoms, I think, commenced on the 16th. From that date 
onwards the symptoms and the post-morl;om oxamination result 
point to the giving of a large dose of arsenic, and the reappearance 
of the peripheral neuritis indicate snmll doses of arson i(5. 

By Mr. Justiob Darling — They point to fresh doses of arsenic? 
— A number of poisonous doses of arsenic between the 16th and 
her death. 

lie-examination continued — A reappearance of the peri- 
pheral neuritis was found to exist on the llth. 

Does the recurrence of that peripheral neuritis on the llth 
point to any dose of arsenic being given before that time? — Oh, 
certainly, in small closes, not to produce acute symptoms, but 
poisonous doses which would gradually give rise to a recurrence of 
neuritis, I should say at least a week or ten daijj's before the llth 
February. The quantity of l/33rd of a grain found in Mr. 
Martin’s urine was a great deal more than a trace. There is no 
difficulty for an analyst to find it. ^ 

My learned friend put to you a number of oases in which 
there was a possible case of some arsenic to be found in various 
substances he referred to. I think this bottle (produced) had 
been used for peroxide of hydrogen? — ^Yes. 

If you were to choose a bottle to be free of arsenio traces, 
would a duly qualified chemist cltioose a bottle used for peroxide of 
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hydrogen j would that be suitable or not? — ^Yes, particularly suit- 
able, because peroxide cleanses any bottle very efficiently of any 
trace of arsenic, and the mere waging it with water would com- 
pletely remove such a trace. 

Supposing you had to choose from poison bottles on a shelf, 
and you wanted to find a bottle particularly free from traces of 
arsenic, would you or would you not choose one which had con- 
tained peroxide of hydrogen? — doubt if I could select a better 
one. 

Further cross-examined by Sir H. Cuetis Beitnett — cannot 
agree to the proposition that there is considerable migration in the 
body in relation to the place in which you would find arsenic, 
such as, for instance, from the liver into the caecum, after death. 

I refer you to Witthaus’s woik on “Toxicology,’’ 1911, page 
539 — ** Inferences as to the distribution which existed at death, 
drawn from such analyses, are, we believe, entirely unreliable, 
as it is impossible in the present condition of our knowledge to 
form any adequate idea of the degree to which it has been subse- 
quently modified by post-mortem migration”? — ^No, I disagree 
with that. 

By Mr. Justice Darlino — ^Read further on; it says, That 
such post-mortem distribution occurs with arsenic introduced into 
the cadaver after death cannot be questioned; and if arsenic 
introduced during life does not travel from one tissue to another 
after death, it is because it has formed an insoluble compound with 
the constituents of the tissues, a supposition in favour of which 
there is little evidence and against which the rapid elimination 
of arsenic during life militates strongly.” Do you agree with 
that? — ^No, my lord, I do not. I think that passage is based en- 
tirely on erroneous inferences. 01 course, if the body putrifies 
and the organs become fluid or semi-fluid, then the arsenic would 
pass in a fluid condition from one part to another. 

Then the arsenic would move about with it? — ^Tes. 

By Sir H. Curtis Bennett — ^And any liquid in the body would 
have the effect of taking the arsenic not already absorbed to different 
portions of the body? — ^If there was putrefaction. 

No, without that — ^you say in fluid in the csecum this arsenic 
was found? — ^Yes. 

That may migrate, may it not, after death? — ^If there were fluid 
in the peritoneal cavity it is possible that a migration of a certain 
amount of ^arsenic might take place from one part to another. 

Further re-examined by the Attorney-General — am sorry 
I must put a question on this. I think you said something about 
the peritoneal cavity? — ^Yes. 

That is outside the bowels, is it not? — The cavity in which the 
bowel lies, and occasionally at the time of death a watery fluid is 
found in that cavity, but none was found in this case. 
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Yes, but keep your mind, please, on the channel formed by the 
bowel, by the intestine? — ^Yes. 

What do you say as to migration down this channel? — No 
migration to any appreciable extent would occur after death, but 
if you got putrefaction, so that the wall of the bowel gave way, 
then, of course, the contents of the bowel would escape into the 
cavity and spread all over the abdomen. The intestines lie loose 
in the peritoneal cavity, and the pipe, so to speak, may break, 
and you get a leak from it into the peritoneal cavity. As a matter 
of fact, in this case the wall of the bowel was intact. 

And, lastly, paying every tribute of respect to Dr. Witthaus’s 
writing in 1911, have you during the course of the last ton or eleven 
years since that book was published had the oj)portunity of making 
examinations of dead bodies, may I say, by the score, since that 
time? — I think I may say almost by the thousand. 

And without undue modesty, might you say, have your re- 
searches during that period contributed to advancing knowledge in 
that ten years? — I hope so. 

Has there been anybody who has had a larger opportunity 
from his experience and examinations of forming an opinion on Ihi's 
subject? — There have been many, but I do not know that many go 
into toxicological cases. 

By Mr. Justice Darlinq — I saw the body of Mrs. Armstrong, 
It was very well preserved. I think that was entirely due to the 
arsenic. 

Did you see any signs whatsoever which would load you to 
think that that arsenic which you found in hor liver had migrated 
from somewhere else? — ^No, the only change that occurred was that a 
certain amount of fluid had drained away from the body into the 
coflSn, and arsenic, of course, would be in that. I took up some 
sawdust and wood shavings from the bottom of the coffin and they 
were submitted to Mr. Webster. 

As to this theory of migration of Dr. WitthauB — did you see 
anything in this particular case that would lead you to think what 
you found in the liver had migrated from sotnewhero else? — No, 
impossible, my lord. 

John Webster, examined by the Attowney-Gmneral~I am 
Senior Official Analyst to the Home Office, and a Follow of the 
Institute of Chemistry. I am also pathological chemist at St. 
Mary’s Hospital. I have for a long period of years had 
experience in making analyses, I have had twenty-twd years’ ex- 
perience of toxicological investigation. During that time I have 
made a number of analyses for Dr. Spilsbury, and I have also 
worked for Sir William Willcox. In November, 1921, I received 
a box containing a bottle of urine. When I received the bottle it 
was corked and sealed. On theTSrd January of this year I also 
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received sixteen jars from Dr. Spilsbury. I analysed the contents 
of the bottle and also the contents of the sixteen jars. Fourteen of 
the jars contained portions of a body, and the others contained 
sawdust and shavings, and some soil. My report is as follows : — 
On 3rd January, 1922, Dr. Bernard H. Spilsbury handed to me 
sixteen glass jars. I marked these 1 to 16 respectively. (1) This 
was labelled Re K. M. Armstrong (deceased), P.M. examination 
Z 11122. Stomach wall . ^ ^ This contained a stomach, which weighed 
2\ ounces. (2) This was labelled ‘‘ Re K. M, Armstrong (deceased), 
P.M. examination 3/1/22. Stomach contents.’’ This contained 
the stomach contents, which weighed \ ounce. (3) This was labelled 
Re K. M. Armstrong (deceased), P.M. examination 3/1/22. 
Portion of jejunum and contents (smaller piece). Portion of ileum 
and contents (larger piece).” 

Were they separated sufidciently for you to keep them apart? 
— They were. This contained jejunum and contents, which weighed 
J ounce, and ileum and contents, which weighed 2 ounces. (4) 
This was labelled Re K. M. Armstrong (deceased), P.M. examina- 
tion Z 11122. Caecum and asc. colon and contents.” This con- 

tained a caecum and ascending colon with contents, which weighed 
3|- ounces. (6) This was labelled “ Re K, M. Armstrong (deceased), 
P.M. examination 3/1/22. Liver.” This contained a liver, which 
weighed 2^\ ounces. (6) This was labelled Re K. M. Armstrong 
(deceased), P.M. examination 3/1/22. Spleen.” This contained a 
spleen, which weighed J ounce. (7) This was labelled " 22e K. M. 
Armstrong (deceased), P.M. examination 3/1/22. Both kidneys.” 
This contained two kidneys, each weighing 2J ounces. (8) This 
was labelled '' Re K. M. Armstrong (deceased), P.M. examination 
3/1/22. Left lung and heart.” This contained a lung weighing 
6^ ounces, and a heart weighing 4^ ounces. (9) This was labelled 
Re K. M, Armstrong (deceased), P. M. examination Z 11122. 
Fluid from pleural cavities.” This fluid weighed ounces, 
(10) contained a portion of the brain, which weighed 14 
ounces. (Ill) is labelled Ke K. M. Armstrong, deceased, P.M. 
examination 3/1/22. Bone from left femur. Skin from left 
thigh. Muscles back of left thigh.” The bone weighed 4 ounces, 
the skin 3J ounces, and the muscle Z\ ounces. ([12) was labelled 
Re K. M. Armstrong, deceased, P.M. examination 3/1/22. 
Hair from head.” The hair weiglxed 3f ounces. With regard 
to (13), the eight finger nails weighed l/17th of an ounce, and (14) 
the ten toe nails l/16th of an ounce. (16) is wood shavings and 
sawdust tajcen from coffin, and it weighs 6f ounces. (16) is turf 
and soil from the bottom of the grave. I examined the contents 
of all those jars. I tested them to see if arsenic was in them, 
with the result that I found arsenic present in all the organs, and 
in the fluids from the body. I have prepared a table of the 
arsenic I found. That table r^ads — ** The amounts of arsenic 
found by me in the various organs were as follows (calculated^ 
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as arsenious oxide as 0) : — (1) Stomacb, 2.5 milligrams ; (2) stomaob 
contents, 2.0 milligrams; (3) jejunum and contents, 1.6 milli- 
grams; ileum and contents, 9.1 milligrams; (4) coccum, ascending 
colon and contents, 37.6 milligrams. That means a little over 
half a grain. There are 65 milligrams in a grain. In the liver 
I found 138.0. That is over two grains; it is 2.12, In the 
spleen I found one milligram. In both kidneys I found 13.2 
milligrams. That is just over one-fifth of a grain. In the left 
lung I found .5 milligrams, and in the heart, .6. In the fluid 
from pleural cavities, .9; and in a portion of the brain, .1. In 
the bone from the left femur I found .01 of a milligram; in the 
skin from left thigh, .25; in the muscles from back to left thigh, 
.211; in the hair from the head, .54; in the finger nails, .06; and 
in the toe nails, .03 — making a total of 208.20 milligrams, or 
equal to 3J grains. It is 3.2 grains, which practically moans 
3^ grains. Those were all the portions of the body submitted to 
me. I found arsenic as described in that table. In the wood 
shavings and the sawdust submitted to me I found .26 of a milli- 
gram; and in the turf and soil from the bottom of the grave I 
found .35 of a milligram. That is to say, in thoso two I found 
about 1 /100th of a grain. In No. 4, the cjncum, the ascending 
colon and contents, I found a trace of bismuth. In No. 6, the 
liver, I found a substance which gave faint reactions suggestive of 
morphine or something of that sort. I have for a period of years 
made a great number of analyses of the organs of dead bodies. 
During the course of a year I will make analyses of the organs of 
thirty or forty dead bodies — perhaps somotirnos more and some- 
times less. For the past ten years, I should think I have made 
thirty or forty complete analyses each year. That would mean 
some 300 or 400 bodies. In all x->oison coses arsenic is always 
carefully tested for. Quite apart from whether or not it is a 
suggestive poisonous dose, I always analyse for arsenic, so that 
not only in cases which are attributable to arsenic but in oil poison 
cases I test for arsenic. The 300 or 400 bodies that I have 
referred to were all tested practically for arsenic. 

Have you ever known in your experience of a tested body in 
which you have found a larger quantity of arsoni (5 than you did 
in the organs submitted to you from Mrs. Armstrong's body? — 
No, this is the largest amount of arsenic I have found in any case 
of arsenical poisoning. I have never in mv experience found a 
larger quantity of arsenic in the organs of the body I have tested 
in this way. I do not have the jars present in cour;!;; they are 
still at St. Mary's Hospital. I have here with me a little tube 
which shows the equivalent to the total amount of arsenic found 
in the organs, namely, 208 milligrams. 

By Mr. Justice Darlino — That is the amount which I actually 
found in the body. The amount the body must have taken must 
have been very much larger. ^ 
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Examination continued — ^From your experience you can tell 
me whether that 3.21 grains would be a fatal dose? — ^Yes, 2 grains 
is a possible fatal dose. I have 2 grains of arsenic here. That 
represents the amount found in the liver alone. I have given so 
far the amount of arsenic I found in the specimens submitted to 
me, I also found traces of arsenic in the muscles and akin. 

I want you to tell me this — from your experience — if the 
whole of the body had been submitted to you, do you think you 
would have found even more arsenic? — Undoubtedly I do. 

In your experience have you ever found arsenic in all the 
organs such as you found here — the kidneys, the liver, the ileum, 
the caecum, and so on — arsenic in all the organs, except in a case 
of arsenical poisoning? — No, I have not. (Shown exhibit con- 
taining Mr. Martin’s urine.) I have tested that urine and I 
found arsenic present. I found 1 /33rd of a grain in the amount 
of urine sent to me, which was 17| ounces. It is quite easy to 
estimate that quantity. 

Is that what you call a mere trace, or is it a measurable 
quantity? — ^No, it is a good deal more than a trace; it is an 
appreciable quantity. 

Can you measure that with certainty? — ^Yes, I can estimate 
it with certainty. The tests I applied are accurate tests. I also 
made an examination of a number of articles sent to me in a 
hamper by Chief Inspector Crutchett. In an envelope found on 
the prisoner's person, exhibit No. 32, there was a packet con- 
taining white powder. I examined that powder. I found that 
that little packet contained 3f grains of white arsenic. I 
examined, secondly, a brown paper packet labelled arsenic,’' 
and I found it contained nearly three ounces of grey powder, 
which I found to be arsenic coloured with a little charcoal. That 
is exhibit No. 33. The arsenic in that case is mixed with char- 
coal according to the statute under which it is sold. I examined 
the contents of the bottle, exhibit No. 26, and I found it contained 
one fluid ounce of a dark brown liquid, which had the odour of 
paraffin, and it was found to be a strong alkaline solution of 
arsenic. I also examined the cognac bottle, marked Poison — 
weed-kilier.” I found that it contained about one-third of an 
ounce of yellowish brown liquid, which was a strong alkaline solu- 
tion of arsenic. In the hamper there were a number of other 
empty bottles of homoeopathic medicines. I tested the contents 
of a number of those bottles. Exhibits Nos. 37 and 38 were the 
only two bottles that contained arsenic, with the exception of those 
already motioned. Taking No. 37 first, that is labelled Arsen, 
alb. 3X,” I tested the contents of that bottle, and I found it 
contained 12.5 milligram^ of arsenic in one fluid ounce. 

By Mr. Justice Darling — ^It would take fifteen of those 
bottles to contain three grains. One would have to take ten of 
them to take a fatal dose. 

Examination continued — It ft made up in alcohol. 
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By Mr. Justice Darling — They only take two or three drops 
of that homoeopathic medicine at a time, I think. A dose for an 
adult would be two pilules or two drops of the tincture. 

Bxamiwition continued — ^Exhibit JSfo. 38 says, Arsenicum 
Album 12.’' I tested that also, and I found it contained 6.(> 
milligrams in 11 ounces. That makes three grains. I have 
made a great number of analyses to see if I could find arsenic in 
food. 

As I understand it, somebody or other did give Mrs. Arm- 
strong arsenic? 

Sir H. Curtis Bennett — Or that she took it. 

Exanmmtion continued — have tested glucose from time to 
time. I remember that there was considerable difficulty arose 
about twenty years ago owing to glucose having been prepared 
with sulphuric acid and some arsenic in it. I have tested glucose 
since that time. At present one does not find anything like a 
serious quantity of arsenic in it. There is no arsenic in sulphate 
of magnesia. There is no possible contamination of arsenic in 
peroxide of hydrogen. A bottle that had contained peroxide of 
hydrogen would be an extremely good bottle to choose, because 
hydrogen peroxide itself would clean the bottle very well. Yo\i 
could not choose a better bottle after having rinsed it o\it. I 
should not expect to find any traceable quantity in peroxide of 
hydrogen. I have from time to time given evidence as to the 
results of my analyses for the purpose of testing foods and drugs, 
I have had them submitted to me for analyses over a period of 
years. I have had considerable experience in testing foods an(l 
drugs. In my experience one would not find arsenic in urine, 
unless the ai'senic had been actually administered (or taken) in 
a quantity of l/33rd to the patient whose urine was being tested. 
Also, in my experience of testing the organs and portions of 
bodies, you do not find arsenic in them unless it has been admin- 
istered. You could not in the course of decomposition have 
arsenic produced in the body. 

Cross-examined by Sir H, Curtis Bennett — I have five mat- 
ters to deal with. You were asked if yoxi would find arsenic in 
urine unless it was administered or taken, or is in the bottle or 
vessel into which it was put before you tested it? — ^Yes. 

You have to add that? — ^Yes, of coxirso. 

In glucose you say you do not generally find any arsenic. 
You sometimes do, do you not? — ^In minute traces. 

Peroxide of hydrogen — am I right in saying that arsenic is 
one of the generally occurring impurities of peroxide of hydrogen? 
— ^No, I should not expect to find it. 

I do not ask you if you expect to find it, but am I right 
in saying that you might find it? — ^Yes. 

You may find traces of arsenic in peroxide in minute quantities 
in all those drugs, but there is a ^imit laid down. The two bottles, 
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the brandy bottle and the black bottle, 35 and 36, both contain 
weed-killer, to put it into ordinary English? — ^Yes. 

One other thing. When you were making your analysis did 
you take only a portion, say, of the whole liver and multiply 
it, or did you take the whole liver? — I did not take the whole 
liver. I always reserve a portion in case of another analysis being 
required. 

What did you take? — little under one-third. 

l)id you test it in two ways? — I did. 

You took two separate pieces for testing? — ^Yes, but in portions. 
I actually weighed the arsenic. I took it from various portions 
of the liver. 

Was it taken from portions? — ^From portions all over. 

And does that apply to all the rest of your tests? — ^Yes, 

Taken from portions and then multiplied to get the different 
amounts in the different organs? — That is so. 

Ee-examined by the Attorney-General — I took between one- 
third and one-fourth of the liver first, and I found an aliquot 
portion of arsenic. I then made another test of another portion. 
In the portions I tested I found 32 milligrams. I took two por- 
tions to find whether there was arsenic in both portions, but the 
other portion was done by a different method in order to give a 
cross test, and the two results agreed absolutely. That is the way 
I have tested for years. The test is a reliable one. 11 /33rd of 
a grain is certainly not a minute trace. In my opinion l/33rd 
of a grain could not be introduced by a mere impurity of peroxide 
hydrogen in the bottle before. 

Sir William Henry Willoox, examined by the Attobnbt- 
Gbnbral — I am a Knight Commander of the Indian Empire, a 
Companion of the Bath, and Commander of the Order of St. Micheal 
and St. George. I am an M.D. of London, a Fellow of the Col- 
lege of Physicians, London, and Medical Adviser to the Home 
Office, I am also physician to St. Mary's Hospital, and examiner 
in forensic medicine in Manchester University. I have had a 
large experience in oases of arsenical and other poisoning, ex- 
tending over about eighteen years. I have been engaged con- 
stantly in cases where it has been suggested that death was due to 
poisoning, and in particular I have had a number of arsenical 
cases. I have considered the evidence that has been given by 
Dr. Hincks and Dr. Townsend upon the condition of Mrs. Arm- 
strong befqre and at the time of her removal to the asylum. I 
have been in Court the whole time. I have also heard the evi- 
dence given by Dr. Spilsbury and Mr. Webster. I have paid par- 
ticular attention as to Dr^Hincks's attendance on Mrs, Armstrong 
during the year 1919 from May to August. I also noted that he 
attended her little girl on the 1st August, 1920. 

From hearing the evidence |iven with regard to Mrs. Arm- 
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strong's illness in 1919, when she was sullering from rheumatism, 
will you tell my lord and the jury what your view of her condition 
at that time is, and of the rheumatism from which she was suffer- 
ing in 1919? — In 1919 it was clear that she was suffering from 
rheumatic symptoms; the neuritis was a localised neuritis such as 
occurs in rheumatic conditions ; it was clearly not the peripheral 
neuritis or, as it is sometimes called, multiple neuritis,^ which 
occurs in arsenical poisoning, and which occurred later in this 
case. ^ 

Why do you say that? — Because there were no definite symp- 
toms or signs in both arms and both legs, but there was a localised 
neuritis in one arm and leg; there was a swelling of one wrist 
joint. 

In view of the condition that you have heard described of Mrs. 
Armstrong in 1919, do you think that the rheumatism from which 
she suffered could have caused what has been termed auto-intoxica- 
tion? — ^It is rather the other way round. Auto- intoxication is a 
term which means poisoning from the body itself ; wo all suffer 
from it to some extent probably; the rheumatism was an evi- 
dence of some slight auto-intoxication at that time, but nothing 
serious. It could not have caused heart disease by August, 1920, 

I would like to make that quite clear. Rheumatic fever in early 
life causes heart disease, but not the chronic rheumatism which 
occurs in people of the age of Mrs. Armstrong. 

If in years of adolescence a person suffers from idieumatic 
fever, does that affect the heart, or may that affoot the heart? — 
It is usually in young people of xinder twenty when the heart is 
affected; one does not associate heart disease with the chronic 
rheumatism which it is said that Mrs. Armstrong was suffering 
from. I remember the fact that Mrs. Armstrong was treated for 
muscular rheumatism in May and June, and some time in July 
and August, and that then the visits ceased. I do not think from 
those facts that it is possible from this rheumatism so described 
that Mrs. Armstrong could have developed heart disease by August, 
1920. I took careful note of the symptoms of Mrs. Armstrong's 
illness which caused her to be sent to Barnwood Asylum in August, 
1920. From the symptoms it is difficult to say what the nature of 
the toxsemia or poisoning was she was suffering from when she was 
admitted to the asylum, but they are consistent with an irritant 
poison having been taken. I was also told that she was suffer- 
ing from melancholia, vomiting, albumen in the urine, and some 
dilatation of the heart, and that her skin was pale and sallow. 
Toxoemia might have been the cause of the melancholia; no doubt 
the time of life also partly associated with that. Mrs. Armstrong 
was undoubtedly very ill when she was taken to the asylum. 

Dr. Hincks noticed a change between the time he visited her 
early in the day, about midday, and the time when he went back 
again later in the afternoon, a1?ter having made some arrange- 
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ments — about three o^clock in the afternoon. Does that indicate 
anything in your mind? — ^Yes. 

What ? — The occurrence of the Yomiting is consistent with 
some irritant poison having been administered. 

If an irritant poison had been taken, would you expect to 
find her symptoms more acute at three o’clock than they were 
earlier in the day? — It depends, of course, on the time at which 
the poison was taken. If some had been taken between those times 
I should. After admission to the asylum a test of her urine was 
taken, and albumen was found, and I also understand that she did 
not pass^ urine for twenty-four hours. That indicates that she was 
very seriously ill. If there was suppression of urine the condition 
would be more serious than from bare retention. Suppression of 
the urine would indicate some toxic action on the kidneys, some 
poisonous action on the kidneys, and, of course, it might be due 
to other causes as well. The albumen is also evidence of some toxic 
poisoning of the kidney. 

Following out the symptoms, we know that the albuminuria 
cleared away by the 28th August, and that peripheral neuritis had 
developed in the course of about a fortnight after her admission. 
Do you attach importance to those two features ? — ^Yes, I attach 
great importance to that. 

What do they indicate to you ? — They indicate to me that the 
cause of the whole illness was arsenical poisoning. 

^ Will you tell my lord and the jury why you say that? — This 
peripheral neuritis may occur from chemical poisons of which the 
common one is alcohol, and which we may exclude here; it may 
occur from bacterial poisons, such as diphtheria, of which there 
is no evidence here; it may occur from auto-intoxication of a 
severe type. 

By Mr. Justice Darling — ^Intoxioation is such a common word 
it may be misunderstood. Tell us exactly what you mean? — ^If 
the body is not doing its work properly, for example, if the kidneys 
are not working properly, or the liver, or the pancreas (that is 
the sweetbread), then poisons accumulate in the system and cause 
illness, and that illness is called auto-intoxication. The commonest 
form^ of auto-intoxication is diabetes. That frequently causes 
neuritis. There is no evidence of any diabetes here. There was 
no sugar in the urine. You might get auto-intoxication from 
chronic Bright^ s disease, but there is no evidence that there was 
chronic Bright’s disease here. 

'Exami^tioTb continued — ^I attach importance to the clearing 
up of the albuminuria, and the commencement of peripheral 
neuritis. The other causes of peripheral neuritis, such as cancer 
or tubercule, can be excluded Here, or beri-beri, which is a tropical 
disease. I attach importance to the clearing up of the albumi- 
nuria in the urine and the clearing up of the peripheral neuritis, 
and the redevelopment of that la^er on when the patient got home 
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in February. The clearing up of the albuminuria by the 28th 
August indicates that the cause had ceased. If the cause of this 
illness had been auto-intoxication it would have been still 
operating, and the albumen in the urine would not have cleared 
up, nor would the peripheral neuritis have cleared up. 

Can you explain how it was that the albuminuria should clear 
up and the peripheral neuritis should come on? — ^Yes. In 
arsenical poisoning the action of the arsenic on the kidney is a 
quick one ; it occurs in twenty-four hours. The action on the 
nerves is a slow one, and takes ten clays or a fortnight, or perhaps 
longer, to commence. 

If the cause was arsenical poisoning, arsenic administered 
before she went into the asylum, would you expect to find the 
albuminuria had ceased, as it had, by the 28th August? — ^Yes. 

And consistently with that, might or might not the peripheral 
neuritis appear? — ^Yes, I should expect the peripheral neuritis to 
occur the first ten days or so after arsenic had been taken - 

And not before? — No. It takes te*n days or so — several days 

— ^to commence. 

You have told us that Mrs, Armstrong was not suffering from 
Bright’s disease in August, in your opinion, when she wont to the 
asylum ? — That is so. Bright’s disease is a chronic disease, and Dr, 
Hincks discovered no sign of Bright’s disease up to (.he time that 
Mrs, Armstrong went to the asylum. There woi’o no symptoms 
of it described, and it is a disease which does not clear up in a 
few days; it is a more or less permanent disease. It lasts a long 
time; it is rarely curable. 

Let us pass on to Januaiy, when Mrs. Armstrong returned 
home from the asylum. You remember that in the letter of Dr. 
Townsend it was said that they had come to the (jouclusion that 
the neuritis was functional and not organic. What do you say 
about that? — My opinion is that the neuritis was a peripheral 
neuritis; I have no doubt about it. There may have been some 
functional symptoms superadded ; indeed, I think Dr. Soutar says 
that in his letter. 

Is it easy or not to diagnose arsenical poisoning during life? 
— It is difficult; it is very difiicult unless an analysis is made; 
the symptoms of arsenical poisoning may be imitated by disease. 
I know that Dr. Hincks found Mrs. Armstrong physically very 
much better on the 25 th January when ho saw her, and then in 
February he speaks of the high-steppage gait. That, to my mind, 
is a very important feature ; it is the most important ^symptom of 
peripheral neuritis. Owing to the weakness of the feet they drop, 
and the patient lifts the feet up high to prevent the toes catching 
the ground. I am familiar with that symptom of which Mrs. 
Armstrong complained, that she felt as if she had springs in her 
feet; it is a fairly common disorder or sensation in peripheral 
neuritis, 

156 



Evidence for Prosecution. 

Sir William H. WillcQX 

We know that from the il6th she suffered from severe vomiting, 
and there was diarrhoea, and again a very high pulse and systolic 
murmur, some indication of trouble in the heart, and you remem- 
ber the rest of her symptoms. Will you speak of those and say 
to what you attribute those symptoms? — ^Those symptoms were, in 
my opinion, undoubtedly due to an irritant poison, and in view 
of the presence of this peripheral neuritis I should say that un- 
doubtedly those symptoms were symptoms of arsenical poisoning. 

Poisoning over what period and in what doses, do you mean? 
— First I must deal with the recrudescence of the peripheral 
neuritis. That indicates the taking of arsenic a few days before 
those symptoms reappeared. I believe they reappeared on the 
11th February. That would indicate the taking of arsenic before 
the 11th, say sis or seven days, but it is impossible to say exactly 
— several da3^s before. Then on 16th February there were symp- 
toms of acute latent poison, and those indicate that some poison, 
arsenic, was taken on that day or within a few hours of the onset 
of the symptoms. 

And from and after that time the continued vomiting and the 
diarrhoea, pulse, and so on, what do they indicate to your mind? 
— Those indicate taking of further large doses of arsenic. 

By Mr. Justice DAnLmo — ^When? — It is impossible to say, 
though certainly some must have been taken a few hours of the 
onset of the symptoms on the 16th. 

Examination continued — Having regard to the analysis of the 
organs of the body taken ten months after burial, from the distri- 
bution of the arsenic in the alimentary canal, I have no doubt 
that a possibly fatal dose was taken within twenty-four hours of 
death. By a possibly fatal dose, I mean 2 grains is usually 
accepted as a possibly fatal dose. With regard to the three places 
where Dr. Spilsbury said he found a liquid which contained 
arsenic, the jejunum, the ileum, and the caecum, I entirely agree 
with Dr. SpiLsbury’s figures as to the time which it would take 
for arsenic taken through the mouth to get to those points, I 
think he gave four hours for the passage through the stomach and 
ten hours for the passage through the small intestine, and I think 
he gave twelve hours for the coeoum. They are very fair figures. 
With arsenic found in these places, and having regard to the time 
it would take to get there, I have no doubt whatever that a large 
dose was given some time before death — ^within twenty-four hours 
of death. A large quantity, over 2 grains, was found in the liver. 
That indicates to my mind that there must have been a good deal 
of arsenic absorbed during the last few days of life. Two grains 
is an unusually large quantity to find in the post-mortem in the 
liver. Arsenic was also found in the kidneys and other places, 
and that supports my contention. 

Does the finding of that arsenic in the kidneys give any ex- 
planation of what was put down in the certificate — nephritis, 
kidney trouble? — ^Tes, the case itseff, the whole history of the case, 
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shows that the kidneys must hare been damaged by the poison. 
Looking at the symptoms which occurred in August, 192Q, and the 
symptoms which occurred in February, 1921, I find a similarity 
between them on a great many points. The diarrhoea is not 
described as occurring in August, 1921, and it occurred in the 
later illness, the last illness. Of course, the vomiting was more 
marked in the last illness. In August, 1920, and February, 1921, 
I find from the symptoms evidence of arsenic being taken over a 
period of some days. With regard to Mrs. Armstrong’s illness 
in February, 19211, and the condition in which the organs of the 
body were found, I should expect her condition during the last 
two or three days of her life to be one of extreme weakness. 
Having in view that she had peripheral neuritis on the 11th, and 
then these acute symptoms afterwards, she must have been prac- 
tically paralysed the last few days. I heard it stated that she 
had difficulty in co-ordinating the movement of her fingers at an 
early stage. That would increase up to the time of her death. 
I know that the certificate which Dr. Hincks gave was heart disease 
for twelve months, nephritis or kidney trouble for six months, 
and gastritis for twenty-one days. There is a sequence between 
those three causes of death. By that I moan, assuming that this 
illness was due to natural causes, that would be the only explana- 
tion one could give on the ground that it was natural causes. Dr. 
Hincks attributed the heart disease as primary, and the kidney 
and nephritis as secondary to that, because the nephritis cleared 
up. If it had not cleared up he would probably have put it the 
other way round. Gastritis was the name given for the vomiting 
during the last two days. If the heart is not working properly 
the kidneys become congested, and thon yoti got albumen in the 
urine. With my knowledge of the case I would not be satisfied 
to attribute the heart trouble, the murmur in the heart, and so 
on, and the dilatation of the heart, to rheumatism. There is no 
doubt in this case those symptoms were not due to natural causes, 
but were due to arsenical poisoning. 

At some time of the case it was suggested, or at least indi- 
cated, that Mrs. Armstrong might possibly have committed suicide. 
Do you think that these doses or the taking of arsenic over a con- 
siderable period of time that you have told us of would be con- 
sistent with suicide? — In suicide one wotild expect a large dose to 
be taken, or possibly two, but in this case there was obviously 
taking of successive doses, a continued dosage, causing very pain- 
ful symptoms and not in the least indicative of suicide, but rather 
the contrary, putting it out of court. 

By Mr. Justice Darling — ^You say many doses were taken over 
a long time? — ^Yes, there were some doses taken in the beginning of 
February, 1921, and there must have been several doses taken from 
16th February until 22nd February, in the last acute stage of 
the illness. 
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You feel certain, I gather, that she had a large dose of arsenie 
within twenty-four hours of her death 1 — I have no doubt about 
that. 

Having regard to the whole of the evidence in the case, the 
evidence of the nurses and the evidence of the doctors, and the 
evidence of the analysts, do you believe that she could possibly 
herself have taken that dose ? — Do you mean in the last acute illness ^ 

Yes? — ^No, I do not. 

Within the last twenty-four hours'? — ^No, certainly not. 

How far back would you go? — Certainly for the last four or 
five days it would have been impossible. 

Examination continued — ^If it had been a case of auto-intoxi- 
cation arising from rheumatism and acting upon the kidneys, and 
so on, I would have expected to find sugar in the urine, but there 
are many varieties of it, diabetes being one. With diabetes you 
get sugar in the urine, and, of course, there is a wasting and many 
other symptoms. 

Mr. Justice Daelinq — I do not see the purpose of going into 
this, because I understand it is not disputed, and has not been dis- 
puted, that she really died of an administration of arsenic, and 
the only question is whether the defendant gave it. 

The Attorney-General — think the point which is put is 
that that may have happened in February, 1921, but the illness in 
August, in consequence of which she was taken to the asylum, was 
not a case of arsenical poisoning, but auto-intoxication. 

{To Witness ) — I only want a few questions about Mr. Martin's 
illness, consequent upon the tea, the illness which commenced on 
the 26th October, 1921. Have you listened to the evidence given 
as to the symptoms from which Mr. Martin sufEered on that evening 
and the subsequent days? — Yes. In my judgment the symptoms 
pointed to some irritant poisoning, some gastro-enteritis, inflamma- 
tion of the stomach and intestines, due to some cause, I cannot say 
what from the symptoms alone. When I find on the fourth day 
after the illness began that l/33rd of a grain of arsenic was found 
in the urine it makes it quite clear. Assuming that arsenic was 
passed by the patient, I should have no doubt about the cause. The 
l/33rd of a grain in the 17^ ounces is a large quantity, qua 
arsenic in the urine. From that fact and the other symptoms I 
form the opinion that the illness was due to a dose, a possibly 
poisonous dose, of arsenic being taken within a very short time of 
the onset of the symptoms. By a possibly poisonous dose " I 
mean at least 2 grains. I observed that the urine which was tested 
was passed late on the 30th or early on the 31st, which was some 
four days, if not a little longer, after it is said that the poison was 
administered. That corresponds exactly in my judgment with what 
I would expect. For some years I have made a particular inquiry 
as to the taking of arsenic and tracdfe of it being found in the urine. 
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There is a treatment commonly known as the salvarsan treatment, 
used for certain diseasesi. In the salvarsan treatment there is a 
considerable amount of arsenic mixed with other ingredients. In 
taking the combined medicine the arsenic does not have any 
poisonous effect; the combination destroys the poisonous effect of 
the arsenic. A patient treated with salvarsan has as much as 3 
grains introduced into the circulation, but by virtue of the com- 
bination the poisonous effect is prevented. I had a number of tests 
taken so long ago as before 1916 as to the result of this administra- 
tion of arsenic and its effect upon the urine of the patientsi; I pub- 
lished a paper on it in 1919. The tests wore made on the urine of 
patients who had been subjected for a certain time previously to 
salvarsan treatment, and I found that the result on the fourth day 
after giving the patient a full dose of this arsenic preparation the 
identical amount of arsenic occurred in the urine which occurs in 
this case; that is to say, the identical percentage. Therefore I do 
not think that the lapse of four days or four and a half days is too 
long a period to find some arsenic in the urine ; you may find arsenic 
in the urine for a fortnight — ^ten days at least. In the case of Mr. 
Martin, he had had violent vomiting. That does not in any way 
militate against the accuracy of my tests which I made in the other 
cases. 

Can you form any opinion, having regard to the violent vomit- 
ing which took place, and so on, as to what would be the amount 
of arsenic which must have been taken four days previously, if 
after the lapse of four days you find l/33rd of a grain in the 17J 
ounces of urine ? — ^Yes, I should say a largo dose, probably over 3 
grains. 

By Mr. Justice Dabling — The vomiting certainly would get 
rid of a considerable quantity of arsenic, so that you would find 
less in the urine than if he had lived and had not vomited. 

Examination continued — ^Applying the results of my experience 
gained by the administration of salvarsan, including arsenic, my 
results are in no way interfered with by the fact that there was 
vomiting in this particular case. With that experience and that 
knowledge gained as long ago as 1916, I can form a confident 
opinion as to what the cause of Mr, Martin's illness was, I say 
it was acute arsenical poisoning. I think it is impossible that that 
quantity of arsenic could have got into the urine by taking food 
under ordinary conditions, running the chances which we all run 
of taking arsenic. It is also larger than one finds from ordinary 
medicinal doses. ^ 

By a Juror — Is there any taste or flavour to arsenic ?~If the 
white arsenic that was passed round is taken it has a somewhat 
metallic taste, but when mixed with foods it is quite tasteless. 

Cross-examined by Sir H. Curtis Beiwbtt — ^What is the largest 
dose which is given properly as*medioine1 — ^In certain diseases you 
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may give fairly large doses. The pharmacopceial dose goes up to 8 
minims three times a day. That is 8/ 100th of a grain. That is 
the maximum dose. That is l/12th of a grain. You can work up 
to that quantity three times a day, but if you give it straight away 
it would make the patient ill. Two grains is a possibly fatal dose. 
It is possible for 15 grains to be given and the person still live if 
severe vomiting occurred. 

I will deal first of all with Mr. Martin’s case. As I under- 
stand it, if you had not got the analysis of the urine, the symptoms 
in that case were the symptoms of ordinary gastric enteritis ? — ^Yes, 
they might have been due to ptomaine poisoning ; they might have 
been due to a number of causes. Bheumatism would not cause auto- 
intoxication, but auto-intoxication would cause rheumatism. Auto- 
intoxication arises from a great number of different causes. Mrs. 
Armstrong undoubtedly had chronic rheumatism. That may have 
been caused originally by auto-intoxication or some other cause. I 
do not agree with Dr. Hincks that the rheumatism that she suffered 
from might have caused the heart trouble which she thought she 
was suffering from in August, 1920. I have given my reasons for 
it. Even if I had seen her in August, 1920, I would not have 
thought from the history that rheumatism was sufficient to account 
for what Dr. Hincks saw. I think that that was a mistake. Unless 
there was, as I say, evidence of rheumatic fever in early life, I 
should attach no importance to that. 

I want to take the case as we know it, and as Dr. Hincks knew 
it, 1916 to 1918, rheumatism; 1918 and 1919, neuritis; 1920 he 
hears the mitral-systolic murmur, and he puts that down to having 
been caused by rheumatism. With that you do not agree 1 — I should 
want some further evidence before I put it down to that; possibly 
he had more. 

Up till the 21st August, 1920, the day before she went into the 
asylum, there is no evidence that I have heard pointing to arsenical 
poisoning. Assuming arsenic is given in a large dose, you 
generally have vomiting and sickness. It is not necessary in every 
case of taking a large dose of arsenic to get vomiting, but you 
nearly always do. Peripheral neuritis might arise from one dose 
of arsenic. As a matter of fact, the worst case of peripheral 
neuritis from arsenical neuritis that I know of was after one dose. 
The peripheral neuritis appeared within ten days of the taking of 
the dose. Peripheral neuritis does not always follow one dose 
of arsenic. It is rather uncommon after one dose ; it more often 
follows repsiated doses. 

At the time when Mrs. Armstrong was at Barnwood Asylum, 
after she had been seen by Dr. Hincks, Dr, Townsend, and Dr. 
Soutar, were the symptoms from which she was then suffering symp- 
toms that were consistent with illness distinct from arsenical poison- 
ing? — ^They are consistent, as I ha^e already stated, with arsenical 
poisoning, but there is no history of that. 

M 
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Try for a moment, if you can, to put yourself in the position 
of these doctors at Barnwood. They do not know what you and I 
know now; they do not know what was found ten months after 
this lady was buried. Seeing the lady in October, 1920, were the 
symptoms from which she was then sulfering symptoms which may 
be imitated by other diseases than arsenical poisoning? — They may 
be. 

There is nothing extraordinary, is there, that those three 
doctors at that time did not recognise that she was suffering from 
arsenical poisoning? — It was a very di/Iicult case then. The 
symptoms were consistent with illness other than arsenical poison- 
ing. Peripheral neuritis may be got as the result of a toxmmia, 
which is the result of auto- intoxication, or from other poisons. 
You may get a tenderness of the muscles in peripheral neuritis, but 
not always. You get that in alcoholic neuritis. It is a symptom 
which should be looked for, but it is not a very important symptom. 
There is no evidence of it in this case. Numbness is also a symp- 
tom, and there is no evidence of it hero, except that the term 
pins and needles was used, which is almost the same as numb- 
ness. 

Do you recollect when the description of pins and needles was 
given? It was in the evidence of Miss Friend, and related to a 
time long before August, 1920; it related to 1917. You do not 
suggest that this lady was suffering from peripheral neuritis in 
1917 and 1919? — ^No, not then. 

That cannot be the numbness from peripheral neuritis, can 
it? — ^No. 

What would be the pins and needles at that time? — ^You may 
get it from rheumatic local neuritis. Dealing with the time after 
she came back in January, I suggest that she must have had a 
possibly fatal dose or a large dose of arsenic some day prior to the 
11th February. 

Assuming — ^you understand 1 do not admit it — ^that Mrs. Arm- 
strong was suffering from arsenical poisoning in August, the evi- 
dence there is of one dose on the 22nd ? — I would not like to say 
of one dose; of dosage over a short period. 

There are no symptoms of any arsenical poisoning before the 
21st August? — That is so. 

If there was any arsenical poisoning at all in August the 
evidence is confined to one day? — ^If that is a true record. 

It is the evidence, is it not? — ^Yos. 

I am dealing with the evidence. Assuming she ■v^p.s suffering 
from arsenical poisoning in August, the evidence is confined to the 
taking of arsenic on one day— -the symptoms- That is right, is 
it not? — That is assuming a large dose was taken. Arsenic might 
have been taken in moderate doses for several days, and then a 
large dose to cause the vomiting. I agree there is no evidence of 
any vomiting before the 22nd August, but arsenic might have been 
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taken in doses insufficient to cause vomiting before that day. It 
is usual to have vomiting if a large dose is taken, but there is no 
evidence of vomiting or any other form of arsenical poisoning 
before the 22nd August, 

Therefore I am right, am I not, in saying that in August, 
1920, we are really confined to that one day as far as evidence 
is concerned — ^the 22nd August ? — ^As far as the evidence of a large 
dose is concerned. 

There is no evidence of a small dose any other day? — That 
would be pure assumption. 

Mr. Justice DARLiira — His point is that unless they have got 
somebody who saw her take it there would be no evidence of a 
small dose. If you are relying on vomiting there would be no 
evidence of a small dose, because a small dose would not cause 
vomiting. 

Sir H. Curtis Bennett — ^I am relying on any symptom that 
this gentleman can tell me. I am suggesting, and I thought he 
agreed, that there is no symptom of any sort, vomiting or other- 
wise, prior to the 22nd August. 

The Witness — That is right. 

Cross-examination continued — ^Yery well, I will leave it there. 
In February your suggestion is that there was a dose some days 
prior to the 11th? — There was some arsenic taken. 

It may have been one dose ? — ^Possibly, or several small doses. 

It may have been either? — ^Probably several small doses. 

And you form that opinion upon the examination of Dr. 
Hincks upon that day? — ^Yes. 

The recurrence of peripheral neuritis ? — Yes. 

And upon that alone? — ^And upon the general state of health. 
He describes her as being very ill on that date. 

But no vomiting? — 'No. 

Then the next serious date is the 16th February, is it not? — 

Yes. 

Do you agree with the answer that I received from Dr. Spils- 
bury that a person may take one large fatal dose of arsenic, may 
suffer from vomiting for a couple of days or three days, and then 
gradually sink and die at the end of five or six days? — ^Yes, that is 
an abstract proposition. 

It is possible? — ^Yes. 

That, I understand from Dr. Spilsbury, might happen with- 
out other disease. The other case I put to him was the remission ; 
do you agree with that answer too? — Yes. 

Then a person may take one large fatal dose of arsenic on 
the 16th and have sickness on the night of the 16th, 17th, and 18th, 
perhaps, and then gradually sink from exhaustion and die on the 
21st or 22nd? — ^Yes. 

Would such a person be able probably to keep down food at 
all, either liquid or otherwise ?^It would be rather difficult. 
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Probably she would keep some down, but there would be a tendency 
to vomiting. 

Even alter the regular vomit, if I may so call it, had ceased? — 
Yes ; the stomach would be left in an irritable state. 

And on such a person dying and being buried would you 
find, first of all, that the intestines of such a person would be 
practically empty? — ^Yes. 

Assuming that that person had taken a really largo dose of 
arsenic, 7 or 8 grains, would it be possible up to now for everything 
to have happened as I have put it ? — Seven or eight grains is a big 
dose. It is conceivable that death might be so late, but it would 
probably be earlier. 

Six grains ; I will put it a little less than 7 or <8 ? — It is pos- 
sible. I should expect death to occur earlier than five days. 

The death occurring after five or six days would moan that a 
considerable quantity of the arsenic had been absorbed, would 
it not? — ^Yes. It would also mean that a good deal had been got 
rid of. 

A good deal of it had boon absorbed and a good deal of it 
got rid of? — ^Yes; I should expect to find practically none in the 
alimentary canal. 

The liver? — There should he some in the livor. Most of the 
arsenic in the body would be in the liver. 

And you would expect to find most of what bad been ab- 
sorbed in the liver? — ^But the stomach and intostinos would be 
empty of arsenic practically. 

In the case of suicide by arsenic you said to tho Attorney- 
General that you would expect one or two doses would be the most 
that would be taken? — ^Yes, that is rather a matter for common 
sense. 

That is bound to be guesswork, is it not? It depends upon the 
person who is taking it? — ^Yes. 

A person who is not sane might take more than a person who 
is. A sane person might have such a lesson from the first dose 
that he would not take another? — ^Yes. 

On the other hand, a person who is not normal might take 
two or three doses? — ^Yes. 

By Mr. Justice Daklino — I n order to commit suicide? — ^Yes, 
The rules which would hold with a sane person would not hold 
with an insane person. 

A suicide who threw himself out of the window and was cured 
might do it again and again until he killed himself. 

Sir H. Curtis Bbitnett — H e might go to a higher window 
the second time. 

Mr. Justice Darlino — ^N o, that would show sanity. 

OTOB8-ewa7mnation oontwMed — ^I want to face the one last 
quertion; as I put the story to you now up to the 16th February# 
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is it consistent, even assuming arsenical poisoning in August, with 
a dose on 22nd August? — Yes. 

And a dose a few days before the 11th February, and a dose 
upon the 16th February — up till that date? — ^Yes. 

What is the reason why you say there must have been a dose 
within the last twenty-four hours. Is that because you find 
arsenical poison in the small intestine and the caecum and the 
ascending colon? — ^Yes. 

Otherwise it might have been consistent with what I have put. 
Is that right? — Well, the whole history of the case supports my 
view. I also say that a dose must have been taken within the 
last twenty-four hours because of the symptoms; the vomiting and 
diarrhoea were very severe indeed during the last two days. 

Have you got in your mind when you are mentioning those 
matters the evidence of Nurse Lloyd as to what happened on the 
Sunday night? — ^Yes. 

During the ten hours that she was there, one motion? — ^Yes. 

During the ten hours she was there, two vomitings earlier on 
in the time and no vomiting after two o^clock? — ^Yes. 

Mr. Justice Daelito — Sir Henry was speaking of the 
diarrhoea during the last twenty-four hours. She died about two 
o’clock on the 22nd. That would be from about ten on the 21et. 

Sir H. CxrRTis BsimETT — First of all, Sir William said to me 
two days, so I dealt with two days. 

Mr. Justice Darling — ^Y ou pointed out that what he waa 
talking about was twenty-four hours. 

The Witness — ^Then I restricted it to twenty-four hours. 

Cross-examination contiimed — ^Do you want to restrict the 
vomiting and diarrhoea to twenty-four hours? — The reason I said 
two days was because I think Nurse Allen said there was diarrhoea 
the last two days. 

To test Nurse Allen’s evidence I am pointing out what Nurse 
Allen said, within the last thirty-six hours Nurse Lloyd was there, 
and she said that during the period of ten hours she was there 
there was only one motion, two vomitings, and both of those were 
early in the time, and nothing after two o’clock in the morning? — 
I agree with that. 

Mr. Justice Darling — ^When do you take those ten hours 
from? What day was it? 

Sir H. Curtis Bennett — She was in charge the Sunday night 
from between nine and ten o’clock. Ten o’clock would be exactly 
thirty-six hours before death. 

Mr. JullTiCE Darling — That would be till eight o’clock on the 
Monday morning. 

Cross-examination continued — ^During that time her evidence 
was that there was one motion and two vomitings, but nothing 
after two o’clock in the morning. 

By Mr. Justice Darling — ^Nothing after 2 a.m. on the 21st? 
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— Until 8 a.m. It is clear that there was vomiting and diarrhoea 
during the last twenty-four hours. 

Cross-examination contmued — You say it is clear j that is the 
evidence of Nurse Allen'/ — Yes. 

Nurse Allen's evidence is that there was vomiting and 
diarrhoea during the last two days? — ^Yes, 

I am testing that by pointing out what tho evidence is of 
Nurse Lloyd for ten of those hours. The opinion you have formed 
is formed upon the evidence of Nurse Alien as to there being 
vomiting and diarrhoea dtiring tho last twoniy-four hours? — ^Yes, 
and also Dr. Hincks, I think, alluded to tho vomiting. 

I do not think so in the last day. 

By Mr Justtoh Daulino — A t any rate Nurse Allen said so? — 
Yes, Nurse Allen is the most important. 

Cross-exam/ination continued — I am pointing out to you that 
she draws no distinction in the last two days? — No. 

As regards the presence of arsenic in the small intestine in 
the cjncum and ascending <!olon, am I not right in saying that with 
arsenic which is taken in the form of powder sometimes some of 
it will act upon Ihe system and will be dispelled or be absorbed 
into the system, but that some of it may become encysted in tho 
stomach? — It may, but it is uncommon. 

If it becomes encysted in the stomach, may it not remain in 
that condition for a few <lays and then dissolve and pass off again? 
— ^You mean in the stomach; it might, but it is very unlikely. 

But it might become encysted in tho stomach, and then after 
two or three days dissolve and pass on. That is a possibility?— 
Are you speaking of white arsenic? 

Yes; 1 am not speaking of fluid arsenic, of course, I am 
speaking of powdered arsenic? — think il; is extremely unlikely, 
I cannot deny tho possibility, but it is extremely \inlikely. 

Re-examined by the Attoenkt-Gbnmeal — ^Y ou wore asked as to 
whether or not a patient could take a dose of arsenic up to as 
much as 15 grains, and I think you said “ yes And recover, 
do you mean? 

That is what I want to understand. Under what circum- 
stances could such a heavy dose be given, and would you have to 
prepare the patient by successive and increasing doses? — No; I 
said that up to l/12th of a grain might. That is the maximum 
of the pharmacopeia. Speaking of medicinal doses, sometimes 
large doses of arsenic are given. 

What do you mean by a large dose of arsenic? — Ijiiarge medi- 
cinal doses. But this is quite' different from poisoning; very 
much smaller than doses that occur in cases of poisoning. 

Mr. JtTSTiOK Darling— Y ou said that a person might possibly 
take 3 grains and recover; that would be only if he vomited? 

Sir H, Curtis Bmnnbtt — T hat is right ; I was only trying to 
get the maximum dose which haS been known not to end fatally. 
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The Witness — person might take a large dose of arsenic 
and vomit it all back again and recover. 

Re-examinaiion continued — he took 20 grains and was im- 
mediately sick, I suppose that could be done? If you arranged 
to take it and immediately make the patient sick it is possible 
no injury might happen? — He is sure to be very ill, but it is 
possible he might recover. 

Mr. Justice Darlinc — It is like these cases where a man may 
swallow a knife. 

Re-examination continued — ^Is the condition that he should 
immediately vomit it up? — ^Tes. 

My friend asked you some questions based on the suggestion 
that there was no evidence at all that Mrs. Armstrong had taken 
arsenic poison except during the one day, the 22nd August, 1920? 
— ^Yes. 

I want to call attention to the evidence that was given by 
Dr. Hincks. Does that point, in your opinion, to there having 
been arsenic administered before the 22nd or not? — ^Yes, it points 
definitely to arsenic having been taken for several days before the 
22nd, and I should have said that from the fact that peripheral 
neuritis developed early in September. It is that kind of ad- 
ministration over several days which is likely to be followed by 
peripheral neuritis. But the fact that peripheral neuritis occurred 
early in September indicates that arsenic had been taken for 
several days prior to 22nd August. 

Furthermore, before the albumen appeared when the urine 
was tested before the 22nd, would it take some time to produce 
the symptom of albumen in the urine after the arsenic had been 
taken ? — A short time ; it might occur in two or three days. 

So that, taking the evidence of Dr. Hincks and the condition 
of the urine found, if he is right that he took it on the 18th when 
he saw her on the 21st, would that point to arsenic taken on the 
16th August? — About that time. 

Having regard to the symptoms as a whole, in your opinion 
did the dosage, as you have called it, continue for a number of 
days, or was it one single dose in August ? — For a number of days, 
and then there was vomiting on the 22nd; there was a large dose 
on the 22nd. 

Why do you say a large dose and mention vomiting at the 
same time? — Because a large dose would cause vomiting. There 
was severe vomiting on the 22nd August. 

Now we come to February. Sir Henry suggested to you one 
large fatal dose might be taken on the 16th February, sickness on 
the I7th and 18th, and then gradually weaken and die. And I 
think you accepted that as a possibility that that might happen? 
— ^No, not in this case. I accepted Sir Henry’s supposition, but 
I gave reasons why I did not think it applied to this case. 

I want to remind you of some evidence on the last days from 
Sunday onwards. Dr. Hincks^said that on Sunday, the 20th, 
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she had nutrient suppositories ; they are given when people cannot 
swallow. Mrs. Armstrong could not swallow, and could not 
retain through persistent vomiting? — Yes. 

Going back a little bit, he spoke oi! the vomiting as early as 
the l7th being constant? — ^Yes. 

In view of that evidence, do you think that the symptoms 
could have been caused by a single large dose given some days 
previously? — No, I think it is impossible in this case. 

By Mr. Justice Darling — Having regard to the evidence? — 
Having regard to the symptoms. 

Having regard to the symptoms and the evidence of Dr. 
Hincks? — Yes. The symptoms of irritant poisoning, that is the 
vomiting and the diarrhma, were increasingly severe up to the 
end. If death had occurred from one largo dose five or six 
days before I should have expected the patient to have been in a 
state of exhaustion during the last two days without marked 
diarrhoea and vomiting such as occurred hero. 

Be-emmination contimied — ^I want to ask a question in 
reference to Nurse Lloyd's evidence. Nurse Allen first told us 
that Mrs. Armstrong always vomited after the Wednesday and 
could not keep anything down, and she grew sl.oadily weaker? — 

But it is suggested as a factor that Sir Henry makes use of 
that, while Nurse Lloyd was in attendance for ten hours, after 
2 a.m., between 2 and 8 a.m. apparently there was no motion 
and no vomiting? — ^Yes. 

Does that strike you as remarkable having regard to the 
previous symptoms and her condition? — No. 

Just tell us why, at that stage of her illness? — I think there 
is no doubt that the recurrence of symptoms after that time was 
due to a further dose of arsenic. 

We know on Monday and later there was vomiting, and she 
died on the Tuesday. Do you think that that points in the 
direction of a further dose? — ^Yes. 

Mr. Justice Darling — After Nurse Lloyd loft? — ^Yes. 

Re-axam.ination continued — And that would bo within twenty- 
four hours of her death? — ^Yes. 

And as you have already told us, I think, the evidence of 
what was discovered in the body is consistent with that view? — 
That entirely confirms it, I attach importance to the increasing 
quantities of arsenic found in the intestine, that is, 1.6 milli- 
grams in the jejunum, 9.1 milligrams in the emonm and 
ascending colon; those are in graduating amounts, and it is 
unlikely that the arsenic would have got in those *i)roportions 
accidentally from soakage as has been suggested. 

My friend asked you a number of questions about the con- 
dition in August, and so on. Is there, upon the evidence we 
have before us from the post-mortem examination, any indica- 
tion of heart disease due to rheumatism? — ^Not the slightest. 
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By Mr. Justice Darling — ^You thoroughly understood the 
hypothesis put to you by Sir Henry Curtis Bennett as to the 
last two days of the life of Mrs. Armstrong, and what might have 
happened during those two days? — Tes. 

Taking that hypothesis as he put it, and remembering all 
the evidence that you have heard as to everything, is that hypo- 
thesis, in your opinion, a possible one to account for Mrs. Arm- 
strong's death? — Quite impossible. 

You understood it to be a suggestion that it was suicide com- 
mitted according to the system of that hypothesis? — ^Yes. 

The Court adjourned. 
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Seventh Day— Monday, 10th April, 1922. 

Opening Speech for the Defence. 

Sir H. Curtis Bennett — -May it please your lordship, gentle- 
men of the jury, at last I have an opportunity of addressing the 
tribunal which is trying Major Armstrong for his life. A week 
ago to-day this case was opened, and it would be an impertinence 
for me to say fairly opened, by the Attorney-lJeneral. You will 
remember how the Attorney-General impressed upon you the very 
great responsibility that you were assuming as jurors in that box, 
and for a week you have listened to the case for the prosecution 
as against Major Armstrong being slowly unfolded. Gentlemen, 
if I may say so, anybody who has been in this Court and has seen 
the attention with which you have followed the whole of that evi- 
dence would realise that you indeed did acquit yourselves last week 
as the Attorney-General said that yow would, that you did realise 
what your responsibilities in this matter were. Now the case for 
the prosecution is finished; the case against Major Armstrong, by 
which the prosecution seek to show that this man hero is responsible 
for the death of his wife, is at an en<l. Yoti have heard the 
evidence-in-chief, and you have heard the cross-examination of the 
witnesses; you have heard those witnesses tested; and I hope to 
ho able to show you that the case which was opened u})on instruc- 
tions by the Attorney-General a week ago to-day exists no more, 
and that the case which was then put before you was a case which, 
since it has been tested on one point after another which was made 
by the prosecution,. has gone, and you are left, as I shall hope to 
show you in a few njoments, with the skeleton of the case which 
was then made against him. Now you have to hear, and you will 
desire and be glad to hear, the case of Major Armstrong unfolded. 

^ I have often wondered, and I have never wondered more than 
during the last three days, whether anybody realises the terrible 
anxiety and responsibility which rests upon the shoulders of a 
member of the bar when he is defending a man for his life. I 
have never realised tliat responsibility more than I do at this 
moment, when I am able to discuss the case with you. You will 
bear in mind that suggestions that I am putting before you are 
put before you for your consideration. You will quite under- 
stand, I am sure, that in nothing that I say am I attempting (it 
would be most improper for me to do so) to dictate to The 

suggestions and the criticisms which I propose to put before you 
in some little detail are for you to consider; if they are worthy 
of oonei deration, I know you- will give them careful consideration. 
If you think that the criticisms are well founded, then let those 
criticisms prevail, and if you think that the arguments that I put 

170 



Sir Henry Curtis Bennett, K.C. 






opening Speech for Defence. 

Sir H. Card* Beimett 

before you are good arguments, then, of course, you will give 
them due weight. If you think they are bad, cast them aside. 

What is^the case now against Major Armstrong? The case, 
as I see it in a nutshell, is this: that in August, 1920, Major 
Armstrong started to administer arsenic to his wife; that in 
January, 1921, he continued, upon her return from Barnwood 
Asylum, to administer poison to her; and that finally she died as 
the result of poison administered by Major Armstrong. Is not 
this case a most extraordinary one? The prosecution set out to 
prove that, and, in setting out to prove that, they are not able 
to make any suggestion at all (I have been waiting to hear it) as 
to how Major Armstrong is supposed to have administered that 
poison, or as to the times when he was administering it; and, in 
my submission to you, they have shown no motive of any sort or 
kind why he should, though they have tried to. They have shown 
no more reason why Major Armstrong should have murdered his 
wife than any other person in that house. I am not suggesting 
who it is, and it is not upon me to suggest, and it is just as well 
when you begin to consider this case that we should get back again 
to realise what the criminal law of this country is. No accused 
person has to prove his innocence, of course not; it would be an 
impossible position. You can think for yourselves, without my 
suggesting to you, numbers of cases where a person might be 
charged with a criminal offence, and where it would be absolutely 
impossible for that person to prove his innocence. Take, for 
instance, the very simple case of where sometimes into a pocket or 
trunk is put by some malicious person some article which is stolen ; 
say, into your trunk. It is found there. The accusation is made. 
It is almost impossible to prove your innocence; you can only 
prove your innocence by saying, “ The prosecution cannot prove my 
guilt. Therefore, do not be under any misapprehension here. I 
know you will get the law from my lord later on, because my lord 
is here to direct you upon questions of law, and you are here to 
deal with the evidence. Do not forget that it is for the prosecu- 
tion to prove what they set out to prove; not to put a man into 
the dock and then say, “Well, look at all this; that is very 
suspicious, this is very suspicious, and the other is very suspicious, 
therefore he is guilty.*' They have to prove what they set out 
to prove. Just one word of warning. Do not be under the im- 
pression that I, as appearing for Major Armstrong, or Major 
Armstrong when he is in the witness-box, have to show you con- 
clusively, to prove conclusively, that somebody or other adminis- 
tered, or itrs. Armstrong herself took, this arsenic. It is for the 
prosecution to prove their case, and I do not want the issue to be 
left here, although I should not hesitate to face it if it was the 
issue. But it is not; and I do not want the issue to bo that I 
have to prove that it was somebody else. I am going to suggest 
to you, and I hope to show you that if you take the ordinary line 

171 



Herbert Rowse Armstrong. 

Sir H. Curtis Bennett 

of possibility, that if you take the ordinary chances, the case that 
Mrs. Armstrong took this poison herself is an infinitely stronger 
one than the case which is made against Major Armstrong. It is 
not necessary for me to satisfy you that if she took it she took it 
intending to commit suicide; but I am going to submit on the 
facts which have been already proved in this case, when going into 
the case for the defence, that the probability that she did so take 
it is very much greater than the case which is made against Major 
Armstrong, 

Just two other matters before I deal with the facts. This 
case, as you, I am sure, will have appreciated, has been worked 
backwards from the post-mortem; everybody has become extra- 
ordinarily wise. The whole case which is made against Major 
Armstrong is based upon the finding of arsenic in the body of Mrs. 
Armstrong, and then working backwards and saying, Look what 
that means; what a suspicious thing that means; right away back 
to August, 1920.” That is how the case is started, and in my 
submission to you it is founded upon a falsity. The whole of the 
case for the prosecution, remember, is this, that until September, 
1920, Mrs. Armstrong had never suffered from what has been called 
peripheral neuritis or multiple neuritis, which really means, as 
you know quite well, neuritis in different parts of your body, all 
over your body. That has been their case. If that case is 
founded upon a falsity you will look very carefully at the whole 
of the rest of it. Just let us see what the facts are that have 
been proved. Major Armstrong (I am not going through his 
career with you at all) is a gentleman who had, as the Attorney- 
General said, made for himself a position of which he could be 
proud, a gentleman against whom nothing was ever said until Mr. 
Martin started to say it; a gentleman who was married to his wife 
in 1907 ; and you will agree the whole of the evidence shows his 
living on terms of affection with his wife right up to August, 1920, 
when she went to the asylum. ITe was the last person one would 
suspect of poisoning his wife. There is no history here, such as 
you get so often, of a miserable married life, years of misery; 
motive the strongest to get rid of a person whom the man may 
think is the cause of that misery. But the whole of the history 
from 1907 up to August, 1920, is precisely the other way, and you 
start in this case with the fact that they wore a devoted couple; 
everybody says so. Put a man in the (lock and charge him with 
murder, then everything he does becomes of a suspicious nature. 
They say, Ah, he used to go up to his wife's bedroom in the 
evening before she went to sleep; what a suspicious^ thing ” — 
because he is in the dock charged with murder. That would give 
him an opportunity of administering the arsenic. Fortunately, 
twelve men of common sense are not going to deal with matters 
in that way. If he had not gone up to his wife's room, then it 
would have been said by the prosecution, Tes, he may have been 
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a devoted man up to August, 1920 — ^neglecting his wife, going 
there when nobody could see him in the hours of night to 
administer poison ” — and they would have said, Why this 
change? But because he is behaving as every normal, decent 
man would behave, because he is behaving exactly as the whole of 
the history of this case would show he would be likely to behave, 
a devoted husband going up in his spare time, and in most of his 
spare time sitting by his wife, then in the atmosphere of this 
Court, with the man upon trial for murder, people hold up their 
hands and say, “ Good gracious, he was going upstairs to sit with 
his wife; he might have given it to her then.'’ Why should this 
sort of atmosphere prevail when a man is put into the dock and 
charged? Every act which is a natural act, and an act which 
you would expect from the history of the case, in some extra- 
ordinary way is made to assume a sinister aspect. 

In 19il4 Major Armstrong was called up, as many another 
person was in the country; and from May, 1914, until 23rd May, 
1919 — note the date — ^he was serving. What is the history of the 
relations of Major Armstrong and his wife during that timet 
This man is alleged to be the poisoner of his wife. During the 
whole of that time the evidence is that, except for one leave, he 
spent all his leaves with his wife and children. In 1916 Major 
Armstrong goes to Teignmouth, and from 1915 until 1918 she is 
at Teignmouth, Say the prosecution, and it is as I have already 
pointed out the rock upon which this case is founded — say the 
prosecution, August or September, 1920, the first sign of this 
multiple neuritis which, according to the prosecution, is brought 
on by the administration of arsenic by Major Armstrong. There 
is not one scrap of evidence that he administered any, but that is 
their case. Is it a true case or not? Why, gentlemen, from 1915 
right up to 1920, if you believe the evidence which has been given 
by the prosecution, Mrs. Armstrong was suHering more or less 
from time to time with multiple neuritis ; and this case is founded 
by the prosecution upon the fact that in May, 1919, Dr. Hincks 
says he finds she has neuritis in one arm, I think the right arm, 
and he tells her to wear a sling. They seem to have forgotten 
the evidence of Miss Friend and Miss Pearce, because the evidence 
of Miss Friend is this, that at Teignmouth Mrs. Armstrong 
suffered from rheumatism, not in one hand, which was what DrT 
Hincks found in May, 19il9, hut suffered from rheumatism in the 
hands and knees. In 1918 Miss Friend says her sister Mrs, 
Armstrong was suffering from loss of power in her hands ; could 
not play the* piano, could not do up her dress. Has this evidence 
been forgotten by the prosecution when they say that this multiple 
neuritis only started in 1920? In 1918 she was suffering from 
multiple neuritis. In 1918 she was suffering not with neuritis 
in one arm, local neuritis, as it has been called, but with rheuma- 
tism in the hands and knees. You will not have lost sight of a 
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very important thing which came out in Sir William Willcox’s 
evidence on Saturday. When I was cross-examining as to whether 
or not one of the important signs of multiple neuritis was missing 
in this case in September, 1920, the numbness, you will remember 
what Sir William said to me, ‘‘ Oh, yes, there was some evidence 
of numbness — pins and needles.’’ That is a matter upon which 
Sir William was relying for evidence of numbness in September, 
1920, as being one of the symptoms of multiple neuritis. What 
did you find? Sir William was wrong in his date. The evidence 
of Miss Friend is that the pins and needles was in 1918. Then 
what does Sir William say? Oh, well, it is not a symptom of 
neuritis in 1918 ” — ^that would not fit in with the case at all; pins 
and needles in 1918 would be some evidence of rheumatism. So 
if you get it within the period of time which is the case of the 
prosecution, it is a symptom of multiple neuritis; if you get it in 
1918, it is not by itself evidence, I do not want to spend too 
much time on this, but in my submission to you — and that is why 
I submitted it to my lord when I was cross-examining Dr. Hincks, 
that 11920 was so important in this case — not ]>ins and needles by 
itself in 1918, but loss of power, rheumatism in the feet and hands, 
and pins and needles in 1918, getting worse and getting better 
from time to time — ^you will be able to see by the doctors whom I 
shall call that that is what one would expect in multiple neuritis 
— sometimes very bad, sometimes better. That is the condition 
of this unfortunate lady, according to the evidence, right away 
from those earlier years, 1916, 1917, and 1918. The case does 
not rest there upon what her condition was, because Miss Pearce 
gave evidence upon it, and she says this, I went away on let or 
2nd August, 1920, for my holiday, and I was away when Mrs. 
Armstrong went to Barnwood Asylum, and I came back after she 
had gone to Barnwood. When Mrs. Armstrong came back on the 
22nd January, 1921, she was still complaining of trouble in both 
her hands and feet.” Therefore the evidence for the prosecution 
is clear and undisputed about this — ^that right away through these 
years 1915, 1916, 11917, 1918, and 1919, this lady, instead of 
being, as my friend’s instructions were when he opened this case 
to you, perfectly well on the 1st of August, she had for five years 
more or less suffered, and part of the time was badly suffering, 
so that she could not play the piano — not could not play with one 
hand, coiild not play with her hands — was suffering from rheuma- 
tism in the knees, in the feet, suffering from loss of power, couldn’t 
do xip her clothes, and suffering with pins and needles, one of the 
very symptoms which Sir William Willcox in answer ifig me brings 
forward as being a symptom in existence in 1920, and he finds he 
is mistaken and it took place years before. I am going to leave 
it there, I have put it clearly before you, and I say that I am 
right in thinking, as the result of some few years now at the bar, 
that arguments to a jury do not become any stronger because you 
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put them over and over again. I have put it; you are quite 
capable of dealing with the evidence, you are quite capable of 
appreciating the supreme importance of the evidence I have been 
drawing attention to; because if I am right — and I have taken 
great trouble and care to see that I am only quoting what the 
evidence was — if I am right, the case for the prosecution, that 
there was no multiple neuritis before September, 1920, and that 
it was caused by the administration of arsenic in August, 1920, 
has gone. 

The result of it having gone is, that the whole of this story 
through 1920 right away down to 22nd January, 1921, is con- 
sistent, not with suspicion as against Major Armstrong, but with 
the illness from natural causes of Mrs. Armstrong. Gentlemen, 
there is one thing you and I have learned during this case — we 
have learned how to try and avoid getting multiple neuritis, but 
we have also learned that we cannot avoid it, because, although 
multiple neuritis may be caused by alcohol or arsenical poisoning, 
it is equally likely to be caused by auto-intoxication, which, to use 
ordinary language, means poisoning from within oneself, poisoning 
because some of the organs of our body are not acting properly. 
If I am right, and I am not afraid of criticism about it, if I am 
right in what I have said to you, the evidence is on this question 
of what Mrs. Armstrong was suffering from (and I am going to 
show several other reasons why I submit I am right). It was in 
1920 multiple neuritis, which had been caused by self-poisoning, 
auto-intoxication — I do not want to use the word self-poisoning in 
case you should think I mean suicide, but poisoning from within 
— ^that is what she was suffering from. 

May, 1919, is the next date I want to deal with, and I will 
leave to the end the question of the suggested motives which have 
been put before you. When a prosecution is conducted by the 
Crown (quite properly, in the interests of us all) every possible 
machinery and every department is at the disposal of the prosecu- 
tion; no expense is spared in searching high and low to see what the 
evidence is, and in employing the greatest medical experts in this 
country. That having been done for months past, I say to you 
gentlemen (and it is for you and not for me; that the motives 
which have been put forward, which, of course, are the best that 
they can find, are ludicrous. When a man, it might happen to 
any of us — ^when a man has a charge brought against him, and 
perhaps that charge might be murder, that man on his own re- 
sources, and with the help of friends, staunch and true friends, 
has to deal .with the case as best he can. It is not given to him 
to be able to employ Sir William Willcox and Dr. Spilsbury. He 
has to cut his coat according to the amount of cloth that he has 
got ; he has to employ the best people that his pocket can afford. 
That is what is done in this case in the gentlemen that I am going 
to bring before you later. In May, June, and July, 1920, accord- 
ing to Dr. Hincks, this lady was suffering from local neuritis. She 
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had for years suilered from indigestion, she was a delicate woman, 
just the sort of woman who becomes nervous, hysterical, hypo- 
chondriacal, imagining things, and just the sort of person one 
finds suffering as the result of years of ill-hoalth from this auto- 
intoxication bringing on rheumatism and other things. 

Just that sort of person she was. Then we are left from 
1919 until 11920 with no medical evidence; but we are not left 
without evidence as to ,what her condition was, because she was at 
Bath in October, 1919 ; and what do you find Miss Friend saying 
about her condition 1 That she is still suffering from this neuritis 
at Bath, still suffering from the loss of the use of her hands, though 
she is saying that the use is coming back, and she is getting better. 
So during all those years this lady is worse, and better, and worse 
again and a little better; one ai‘m bad and then the other, then 
both, then pins and needles, then loss of the use of feet, then loss 
of power in the hands; and so the history goes right away up to 
August, 1920. Then in August, 1920, a date is taken by the 
prosecution for a reason which it is very difficult to fathom, but 
perhaps one can guess it. On let August Dr. Hinoka happens to 
see Mrs. Armstrong, if my recollection is right, not for the purpose 
of examining her, but he does in fact see her on that date. 
According to Dr. Hincks, she is well, as well as this poor lady 
apparently ever was. Then, so that you should be impressed 
from the beginning with what the case for the prosecution was, the 
Attorney-General in opening said, 1st August she is quite well. 
On the 4:th August the prusoner buys three tins of weed killer; 
16th August she is suffering from arsenical poisoning.'' What is 
the evidence about it? That on the 4:th August he had nothing 
whatever to do with the buying of weed killer. You remember 
my cross-examination of Jay, the chief gardener : that Jay himself 
went and bought not three, but four tins of weed killer, that 
Jay himself used rather more than three and a half tins of weed 

killer, and that he left i lb., which he put into the tool shed. 

There is this great point for the prosecution. I am going to 
show you a ixiost curious set of dates. Say the prosecution, 1st 
August quite well, 4th August he buys weed killer. The fact 
is, he does not, it is bought by his gardener. Once you get 

your mind full of suspicion, it is extraordinary how even the 

great counsel who are representing the Crown, the three of them 
in this case, how even they can bo led away into making such a 
point as that. You see the object of testing oases. What a 
wonderful story, how impressive that, is not it? It must have 
impressed you when my friend put those dates before you — 
taking that one month* and putting the dates in that way. When 
you come to test it, there is not only nothing in it, but the evi- 
dence proves that, as far as that weed killer is concerned, Major 
Armstrong had nothing to do with it. 

On the 16th August the man who is alleged to be poisoning 
his wife sends for his doctor. That is a good start in a poison 

176 



opening Speech for Defence. 

Sir H. Curtis Bennett 

case, that the man who is alleged to be administering the poison, 
of which there is no evidence, on the 15th August Major Arm- 
strong sends for Dr. Hincks to come to his wife, and says to Dr. 
Hincks, My wife is suffering, she cannot sleep, her mind is 
getting confused, disturbed, she has curious ideas, give her a 
sleeping draught,’’ and from the 15th August he does. No evi- 
dence, as Sir William Willcoz admitted to me on Saturday, no 
evidence up to 22nd August of any vomiting, no evidence at all. 
Then what does this alleged poisoner do? Having sent for “Ehe 
doctor, and put his wife into his hands, he then sends — an 
amazing poisoner is this — for the best friend of the family, Mr. 
Chevalier. He then sends on behalf of the person whom he is 
alleged to be poisoning, for her sister. Miss Friend; and Mr. 
Chevalier and Miss Friend arrive. This is the time, when I was 
cross-examining, when my lord suggested that I was taking too 
much time on the particular point; but this is the time when I 
submit to you the whole of this case is based. There is no 
question about it, it was opened in that way. The suggestion 
is that poisoning was going on at that time. He sends for the 
doctor, he sends for the best friend, he sends for the sister; and 
they all see the unfortunate woman who is suffering at that time. 
And (note this, because it will be important when you hear the 
medical evidence I shall call before you) suffering at that time 
not from general confusion of thought, not from madness of 
different sorts, all sorts of different kinds of delusions, but from 
the one perfectly clear-cut melancholia, acute melancholia. When 
you come to consider what I have already put before you, in my 
submission the case that Mrs. Armstrong took this arsenic herself, 
knowing what she was taking, is much stronger than the case 
against Major Armstrong. When Mr. Chevalier has come upon 
the scene he then and there forms the opinion that she was not 
sane, and he was a sensible man, you saw him in the witness-box ; 
you are the judges of the demeanour of witnesses, except when 
application is made to cross-examine them, otherwise you are the 
judges of the witnesses for the prosecution and their demeanour. 
Was not Mr. Chevalier a level-headed, sensible man of the world, 
the oldest friend of Major Armstrong, who had known him since 
1891 ? That is the man whom the prosecution would have you 
believe the major sends for to see his wife whom he is poisoning; 
this sensible gentleman coming there in August says this, I formed 
the opinion then in August, 1920, that she was not sane, that she 
might commit suicide.” Look at the position up to then, put 
the two cases side by side. The prosecution say, “ Major Arm- 
strong poisoning his wife.” The defence say, and they have not 
got to prove it, but they have to say, “ Look at the facts, Mrs. 
Armstrong probably committed suicide; look at the position in 
August, 1920, on the one hand you have a man who up to that 
date everybody agrees was a devoted husband.” You have in 
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my submission to you no motive worthy of the name. On the 
other side, you have a highly hysterical woman, who has sufiered 
for years from neuritis, indigestion, loss of power in hands and 
feet, in such a condition that at that early date, six months 
before death, Mr, Chevalier forms the opinion that she is not 
sane, she may commit suicide ; and, says Mr, Chevalier to Major 
Armstrong, You had better remove your razors.’’ It is 
suggested that Major Armstrong at that time wants to murder 
his wife, wants his wife to die. If he did, what better than to 
leave his razors at her hand, or anything else by which she could 
commit suioido? Major Armstrong at once removed them, and 
Mr. Chevalier is so impressed with the fact that Mrs. Armstrong 
is likely to commit suicide, that he warns not only Major Arm- 
strong, but warns the servant, Lily Candy. I got that not only 
from Mr. Chevalier, but from Lily Candy, that she was warned 
to keep her eye on Mrs. Armstrong. 

That is the position in August. Mr. Chevalier, Miss Friend, 
Dr. Hincks, and Major Armstrong have a consultation that night, 
and on the 22nd August it is decided to send her to Barnwood. 
Up to this date not one scrap of evidence of arsenical poisoning, not 
one scrap of evidence of the administration of any poison by any- 
body. Then it is suggested that on 22nd August, when this woman 
is just going ojBE to the lunatic asylum, when Major Armstrong has 
sent for Mr. Chevalier and Miss Friend, when ho knows that his 
wife is under the charge of Dr. Hincks and she is going (do notice 
this) to be transferred into the cusfco<ly of doctors of whom he 
knows nothing, that Major Armstrong administered arsenic. You 
are asked to assume that by Mrs. Armstrong’s condition — ^you have 
to swallow something if you swallow this assumption — ^yoii are 
asked to assume, first of all, that Mrs. Armstrong was suffering 
from arsenical poisoning at that time. Once you have satisfied 
yourself beyond reasonable doubt of that, if you can, you have 
to be satisfied of this, that he was administering it; and upon 
evidence of that sort hangs this man’s life. It is suggested on 
22nd August that ho administered to her arsenic. Why is it 
suggested? Boc.auso a woman suffering from acute melancholia 
is being removed from a home which she loved to an asylum, a 
woman who has suffered from indigestion for years, when being 
removed vomits and is sick on the way. I do not know whether 
you have had, any one of you, the great misfortune to know* or 
perhaps to have some one dear to you, who has had to be removed 
to an asylum, but you will hear from the doctors I shall 

call before you that for a person who is suffering from acute 
melancholia it is by no means uncommon that those persons, when 
being taken away, and when realising that they are going to be 
removed from the home that they love, do suffer from sickness, 
ao much so that I am instructed it is very often the custom to put 
in the conveyance in which that person is being taken some reoep- 
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tacle in wliicli the person can be sick. How did it strike Miss 
Friend? Miss Friend knew her sister as well, I suppose, as most 
people did. She said, I thought it was indigestion; I thought 
it was an egg which had had at breakfast which had upset 

her/'^ And upon that evidence, and upon that evidence of 
vomiting alone upon that day, is the suggestion made that Mrs. 
Armstrong was suffering from arsenical poisoning at that date. 
Are you satisfied that she was, when you look at the history for 
the next few months ? Even if you were satisfied that she was 
suffering from arsenical poisoning, have you got one iota of 
evidence that such arsenic was administered by Major Armstrong? 
It is for you, and I leave that date with you. 

What is the other evidence, and I want to deal with it fully 
and properly, because no case for the defence is any good if you 
take the good points and bury your head in the sand and pretend 
that there are no other points to be met. WTiat is the next point 
made about this arsenical poisoning? The next point is the 
murmur of the heart on the 22nd August, and the albumen in 
the urine upon the arrival at Barnwood. The murmur at the 
heart. All of us have the greatest admiration for the medical 
profession; I do not know what we should do without them; but, 
of course, in that profession, as in most others, you sometimes find 
that doctors do not agree. Dr. Hincks formed the honest opinion 
that the heart trouble which was in existence at that date was due 
to rheumatism. Dr. Spilsbury and Sir William Willcox both 
admitted to me in cross-examination that rheumatism will cause 
heart trouble. But when Sir William is cross-examined he says. 
In view of what I know afterwards — and here we come again 
to working back from February, no working it back at that time 
from January a year hence when the body is exhumed — ^working 
it back from then Sir William says, I do not think the heart 
trouble which was in existence on 22nd August was due to rheuma- 
tism.'^ Why not? What is there to show that it was not? Dr. 
Hincks thought it was. Dr. Spilsbury and Sir William Willcox 
agree that rheumatism extending over a number of years might 
cause it. Sir William says, I do not think it can be caused 
by the sort of history of rheumatism which I have got." For 
years she had been suffering from rheumatism, she had heart 
murmur, which could have been the result of rheumatism, which 
Dr. Hincks thought was the result of rheumatism. Of course, 
these experts say that it might be the result of arsenical poison- 
ing; therefore it falls in with this nice little theory which has 
been put before you by the prosecution. Albumen in the urine — 
of course, that is consistent with kidney disease, that is consistent 
with Bright's disease. The argument about that is this, Oh, 
that cannot have been the result of Bright's disease or kidney 
trouble." I think you will hear, when the doctors come into 
the box, that from time to time, without any definite kidney 
trouble, most of us suffer from albumen; but because it was in 
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existence on the 22nd August, at the time this poor depressed 
lady suffering from acute melancholia was taken to the asylum, 
because it is in existence on that night, and continues to be in 
existence till 29th August, it fits in with this theory of arsenical 
poisoning, and, therefore, it is mentioned to you as another reason 
why you are to come to the conclusion that sho was suffering 
from arsenical poisoning. 

She arrives in the home. Now mark the real point which 
has been put by the Attorney-General in re-oxamination of wit- 
nesses. About a fortnight after she enters that homo,'’ say 
the prosecution, and place so nuicli reliance upon it, " she 
sufiered " — and they hold up their hands as if they have dis- 
covered some wonderful thing — ‘‘ she suffered from multiple 
neuritis." Look at our theory of arsenic now in August, 1920; 
look how it is getting on. Here we find her in September sufier- 
ing from multiple neuritis. She had suffered from multiple 
neuritis, if I am right in tho facts I have drawn attention to, 
for years past from time to time; not the result of arsenical 
poisoning then; if she had suffered from it for past years, she 
stiffered from it as the result of auto-intoxication; but now this 
theory is started, now we have arsenic on tho scone, therefore this 
particular multiple neuritis is the result of arsenical poisoning. 
You follow what this case is, upon which yon are to be asked 
before many days to give your verdict? Sir William Willcox, 
when I was cross-examining, I think for the moment did not 
appreciate what my point was, and ho said, '' I shall have to give 
you a very adverse answer, because I shall have to tell you the worst 
case of multiple neuritis 1 ever had was after one administration of 
arsenic. " It is exactly tho answer I wante<l, Ixicauso it is Ike theory 
of the prosecution here that the administration was one dose on the 
22nd August, and that that caused multiple neuritis. Sir 
William Willcox would have given that answer whether it was 
adverse to me or in my favour; but it happened that the criticism 
that it was adverse to me happened to ho wrong at tho moment, 
because I wanted to show that the prosocutitin wore building up 
this case upon a false basis. Tho neuritis in September, they 
say, is the result of one dose of arsenic on 22nd August, or may 
be the result of several doses before that dai;o. That is their 
case, quite a good case if she had not suffered from neuritis for 
years past; and this was a mere repetition of what she had 
in 1916, 1916, 1917, 1918, and 1919. She suffers, then, in the 
home ; and she is in the hands of two new doctors, aid those two 
new doctors examining her — it is so easy to be wise in the light 
of after events — ^these two doctors examining her. Dr. Townsend 
and Dr. Souter, come to the conclusion that there are movements of 
hers which ehe could not carry through if the neuritis at that 
time was not partly organic and partly functional. A step further. 
1st October to 3rd November, or 3rd October to 3rd November, she 
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is given day after day l/7th of a grain of arsenic, l/20th three 
time a day; she is given approximately l/7th of a grain a day for 
a month. If you have in your minds Dr. Spilsbury’s evidence 
upon that, I want to test whether this story which is being put 
up would hold water for one moment. Look at it; upon those 
dates for thirty-one days she is given l/7th of a grain 
of arsenic a day. So I cross-examined Dr. Spilsbury about 

it and I said this, If she were suffering from arsenical poison- 

ing at that time, and recovered from arsenical poisoning, I sug- 
gest that it would probably revive the symptoms? He 
wouldn’t have that; but said, It would in my opinion retard 
her progress.” I must take the evidence for a moment. Doctors 
I am going to call will tell you that in their opinion that amount 
if administered for thirty-one days would have revived the symp- 
toms. Take Dr. Spilsbury — would have retarded her progress.” 
My next question was, ‘‘ Supposing she were not suffering from 
arsenical poisoning at all, but that what she had been suffering 
from was from natural causes, would not you expect that medicine 
to act as a tonic and for her to continue to improve in health? ” 
Yes,” said Dr. Spilsbury. My next question was, ‘‘ Is riot that 
exactly what happened in this case? ” ‘‘ Yes.” So test it there 

^was she suffering from arsenical poisoning at that time? “ If 

she was suffering from arsenical poisoning I should expect/’ says 
Dr. Spilsbury, '' l/7th of a grain per day to retard her progress; 
if she was not suffering from arsenical poisoning I should expect 
that medicine to result in a continued improvement in her health.” 
That is what happened — continued improvement in her health. Do 
you think she was suffering from arsenical poisoning in Barnwood? 

So time goes on until we come to January, and then this hus- 
band, Major Armstrong, as regards whom up to that time, at any 
rate up to August, 1920, there is no evidence except that he was 
a devoted husband, up to that time when she goes to Barnwood — 
in January, 1921, he is desirous of having her back. Now, 
gentlemen, follow. During the whole of the time that she was at 
Barnwood he is going there as often as he is allowed to go. ^ You 
remember the evidence of Dr. Townsend— He came every time I 
allowed him to come, and every time he discussed with me and 
appeared anxious about his wife’s health.” Try and put your- 
sdf into the same position; try and imagine that you have your 
wife, to whom you are devoted, in an asylum. When you are in 
the dock charged with murder (because that^ is the position) and 
you have tried to get her out because you think she is letter and 
you think nome influence would make her well, that^ is a most 
terrific point against you. Apparently, when you are in the dock 
charged with murder, then every motive of the basest kind is laid 
at your door. It is said, ‘‘ Oh, of course, you wanted to get her 
out of the asylum to kill her; of course, you wanted to get her 
away, and not only to get her out on leave so that the home should 
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not have any power over her,^' That is put against you if you 
are in the dock charged with murder j but is not it what you and 
I would do if we were in the same position and had that great 
misfortune to have a woman to whom ono was devoted, writing 
letter after letter imploring to be allowed out, do not you think 
that the course that Major Armstrong look was the natural course? 
If it was consistent, as I submit it was, with innocence, you are 
not going to take the other view of it, especially when the man in 
the dock is charged with murder; not because of it; but especially 
you are not going to take that course unless yoxi are satisfied of it. 

The point is made, ono of the points which were put before 
you last week,, that the reason why he would have a mere 
release of his wife from the home was because, to use the words of 
the Attorney-General, there would be another institution inquiring 
into her death if she happened to die; that is put against him. 
It is for you, having made up your minds — I have tried to put 
you into the position yourselves — having made up your mind to 
get your wife Ixome, because home surroundings are probably going 
to put her right again, to say whether you would not have thought : 
it is no good having this poor worrmn out with this hanging over 
her head so that she knows that at any moment she may be taken 
back; if it is going to do any good lot her come back free again, 
and if she goes ofE her head you can get her certified. Is not that 
a natural thing to do? Whether you would have done it or not, 
is not it a thing which a man qxiite reasonably might want to do? 
I suggest it is what we should all want to do,* bul if you do not 
go as far as that, is not it a thing a man quife conceivably might 
want to do? But no, that was part of this deep-laid scheme, 
because he would be afraid that that institution wo\ild keep some 
hold. Dr. Townsend was asked about Diis several times by my 
friend the Attorney-General, but stuck to what he said, “ I should 
not make any inquiry at all once I was satisfied she was under a 
doctor, and that doctor had given a death certificate; if she had 
been still on my books I should not have made any further inquiry; 
I should want to be satisfied that she was under a dootiov, and that 
<loctor certified her death.” So yet another point which is made 
is gone. Directly you test it, it disappears into the thinnest of 
fhin air.* 

So Mrs. Armstrong comes back again, quite well as regards 
hands and feet. Dr. Hincks said, When on the 30th January 
I went to see the child, I saw her and talked to her, but did not 
examine her. When I saw her on the 30th January she was quite 
all right.” Was she quite all right? What does Dr. Townsend 
eay about her when she is being released? We consider that the 
paralysis of the arms and legs was entirely functional; it is very 
much better, but not yet quite-. well.” The prosecution have said 


* The force and ingenuity of this argument are worth noting. 
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from the beginning arsenical poisoning in August; multiple neur- 
itis as the result — comes back all right/’ Then they begin working 
at it again. Then, of course, there is more arsenic; so, of course, 
you get the return of the multiple neuritis. Gentlemen, that is 
absolutely untrue, because the multiple neuritis ha3 never gone; 
it had got better, much better, but it was there in existence when 
she came back, and I do not only have to rely upon the letter 
which is put in by the prosecution; you have the evidence of Miss 
Pearce, who was treated as a hostile witness. The judge is judge 
of the demeanour of the witnesses, my lord rules entirely, and I 
obeyed at once to the ruling of my lord that she ought to be cross- 
examined, but you can form your own opinion as to whether she 
was not a perfectly honest old lady doing her very best to tell 
the truth here. She says the same thing as Dr. Townsend, when 
Mrs. Armstrong came back she was still complaining (I am using 
the words of Miss Pearce) of the pain in the hands and feet. Again 
the prosecution start upon something which is a false basis, as they 
did in August, 1920, and it is altogether wrong to say that on 
22nd January, 1921, this lady came back cured. Their own evi- 
dence shows that she did not ; she was still suffering from neuritis. 

Now mark what happens. On 30th January she is seen by 
Dr. Hincks, who is examining the child. On 6th February the 
man who the prosecution allege had started again to poison his 
wife on that day goes to Dr. Hincks and says, I wish you would 
come and keep an eye on my wife, she is not getting on.” How 
do you deal with that in your minds? Is not it of great im- 
portance? Is not it exactly what you would do? The man who 
is charged with her murder, when she is getting bad again sends 
for a doctor and says, Keep your eye on her.” So on the 6th 
February Dr. Hincks keeps his eye on her. On the 11th February 
he examines her, and upon that 11th February when he examined 
her he speaks of the old symptoms all come along again, all of 
them consistent with auto-intoxication having caused multiple 
neuritis, and then you get the additional symptom, high-steppage 
gait. When you cross-examine about that you find that that is 
only another symptom of the same disease; it does not point to 
arsenic at all. Again I ask, on the 11th February where is the 
evidence of arsenical poisoning? At that time I suggest to you 
that this lady was in a suicidal condition of mind. I do not say 
that as a sort of theory like these theories which are put before 
you by the prosecution; I base it on the evidence. The evidence 
is that of Nurse Kinsey. Mrs. Armstrong had said, '' If anybody 
threw themselves out of that attic window do you think they would 
kill themselves? ” That is not imagination; that is a statement 
by the nurse who was attending her, and so gravely did that nurse 
think of it that she said, This is a case for a mental whole-time 
nurse; I am not going to take the responsibility of it.” She said 
in that witness-box, I was afraid she might co m mit suicide.” 
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Miss Pearce tells you that at that time, February, Mrs. Armstrong 
said the same thing to her about suicide. You remember there 
was also the statement that whilst in the homo she had in ixiind 
the throwing of herself out of a window from there. Again put 
the case into those parallel columns that I have asked you to put 
this case into, the possibilities on tlie one side and the other. You 
have the husband, who is showing ovory consideration in the way 
in which he is treating his wife, sending for the doctor, telling 
the doctor to keep an eye <m her ; not an atom of ovidonce that he 
was administering poison — that you liavo to imagine. On the 
other hand, you havo the woman who had cfuno out of the home 
full of ho])o that she is going to he better, who linds that that 
hope is doomed to failure, and that instead of getting hotter she 
has gone right back, and a worifian who has got in hor mind, it is 
quite clear, there is positive evidence about it, got in her mind 
suicide. It is nothing new, this suicidal tendency in February, 
19211, because Mr. Chevalier had formed that strong opinion in 
August, 1920. So you are brought right up to tho ewe of the last 
and fatal illness of Mrs. Armstrong with, on tho one hand, a woman 
who is oCC hor head, suffering from acute melancholia, who has 
come out of the home hoping for tho best atid linding that that best 
does not come along and that she is getting worse; you find a 
woman who is threatening suicide, who is on the verge of doing 
something desperate apparently, and yet you are asked to say, in 
view of all that evidence, that tho man who at (hat time every- 
body says was doing everything that he could for her, who was 
showing his devotion to her, ami who was acting, as T hope I have 
convinced you, as a normal man would under similar circum- 
stances — ^von are asked to say upon that evidence that ihe prosecu- 
tion havo proved that Major Armstrong poisoned his wife. I say 
to you, what I need not prove, that upon that da(.e certainly the 
evidence points to suicide rather than murder. The whole of the 
opinions which have been formed by Sir William Willcox and l)r. 
Spikbury are formed as the result of what Dr. Spilsbury found 
X>o8t-mortem and what is reported to Dr. Spilsbury and Sir William. 
Willco:!C of tho symptoms. That is what they have boon formed 
upon. 

Gentlemen, I am calling very experienced doctors before you, 
and, of course, their opinions are formed upon what they are told 
of the symptoms, just as itiuch as Sir William Willooxk and Dr. 
Spilsbury'fi opinions are formed upon that. So it all depends, 
does not it, upon tho reliability of tho symptoms which arc given 
to those gentlemen 1 Nobody in tho world, I least all, with 
my knowledge of them, would suggest that they are doing any- 
thing else than giving their most honost opinion, and I hope the 
prosecution will give the doctors I am calling credit for the same 
thing, but so much depends upon the symptoms which they have 
been given, and, without my going back over it all, do you think 
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they have been given quite the full symptoms of this lady’s life 
from 1915 ? Do you think if they knew as much as you do about 
her medical history they would not have come to the conclusion 
that the multiple neuritis was something which she was sufiering 
from for a number of years? 

But now we come to the last fatal period, and the evidence 
upon the questions of symptoms practically depends upon Nurse 
Allen’s evidence — Dr. Hincks’s, of course, from time to time. 
Nurse Allen says that Mrs. Armstrong went to bed on 13th Feb- 
ruary, and never got up again. She is absolutely wrong, because 
I am going to call before you not only, of course, Major Armstrong, 
but a lady who has no interest in tiais case whatever, Mrs. Price, 
who is the wife of the bank manager at Hay, and she will tell you 
— and will tell you why she fixes it — ^that on the afternoon of 14th 
February, Valentine’s Day, she sat with Mrs. Armstrong when Mrs. 
Armstrong was out in the porch. You remember the evidence of 
Miss Pearce about it. Mrs. Price will be called, and she will tell 
you that she was there for about three-quarters of an hour, and 
will tell you how she fixes the day. That corroborates what Miss , 
Pearce has said, the lady who was treated as a hostile witness, 
hostile to the prosecution. She says on the 14th of February 
Mrs. Armstrong was out of doors seated in the garden. But 
Nurse Allen, upon whom these doctors have to rely chiefly for 
their symptoms, her recollection is that Mrs. Armstrong went to 
bed on the 13th, and never got up again. Do not think I am 
attacking Nurse Allen, do not let anybody think I am suggesting 
she is committing perjury, I am doing nothing of the sort. I am 
saying that her evidence is unreliable, not because she is dishonest, 
but because, as she said herself, I have had a great number of 
cases since then, I have got no notes. She is wrong when she says 
that Mrs. Armstrong was in bed from the 13th of February 
onwards. Then she goes on to say this, ‘‘ On the 17th, the Thurs- 
day, Mrs. Armstrong became worse, and the doctor was telephoned 
for.” She is wrong again. Wherever you can test her she is 
wrong. You remember that with regard to this date I asked Dr. 
Hincks whether he could produce his attendance book. He proved 
conclusively that it was the 16th that he was telephoned for at 
the instigation of Major Armstrong — the second instance where 
Nurse Allen’s memory is at fault. Then we come to the all- 
important time about which we have heard so much. Nurse Allen 
says, and upon this a great deal of the evidence of Sir William 
Willcox isjbased, that during the last two days she sufiered from 
violent diarrhoea. That is Nurse Allen’s evidence. You can 
only test a person’s evidence by what happens to he given you to 
test it with. Here you get one of the best examples of a testing 
of the witness’s evidence, because you get Nurse Allen saying, for 
the last two days diarrhoea — and, fortunately. Nurse Lloyd took 
over her duty for ten hours. We cannot test Nurse Allen’s evi- 
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dence except those ten hours, bocauso there is no one we 

can tost it by. She says, ‘‘ Diarrhaui for two days.*' I have 
already ^^^ot her wronjjf al)oui the iMth February, already got her 
wrong about the JClh and !l7tl,i; now let uh tent her two days. 
Nurse Lloyd takes over at ion o’clock on iJic Sunday night, thirty- 
six hours before Mrs. Arinstrotig died. Do you find violent 
diarrhtna existing for (he last two days^/ Nothing of the sort, 

** One motion during the night/’ She <loos not even say that was 
diarrhma— one molion during ihis ion hours during which Nurse 
Lloyd was on dutyj twice she vomited, a-nd from two o’clock 
onwards \mtil eight, when Nurse Lloyd went olT duty, no vomiting, 
and during the whole of those ten hours one motion only. Where 
is this theory upon which Iheso exports are basing their evidence? 
Two days diarrhauu When y<m c<une to test it in the only way 
you can, what is the resull/t Thank (Jod, Nurse Lloyd did take 
over for ten hours, otherwise (here would have been no method by 
which I could tesl. that twi<lo,n(^o, and you wotild have boon left with 
that stat.emont of Nurse Allen’s untested if it had not been for 
that most fortunate fact that Nurse Lloyd took over duty for that 
ton hours. Testing Nurse Allen’s eviden(H\ she is wrong about 
■(.he 14th February, wrong when she says illness started on the 17th, 
that the doctor was tele])honod for on that- <lay, atul she is wrong, 
absolutely wrong, about this vital matter ns i-o wluj|,hor or not for 
two days before the end this unfortunate lady was sulTering from 
severe diarrhcx'.a. On that lOth February, I suggest and impress 
upon you — I have not got to prove it becatise F (umnot, nobody 
could prove it; I can no more prove lhat Mrs* Armst-rong com- 
mitted suicide than the prosecution cari pt‘ovo (hat Major Arm- 
strong poisoned her; all T <‘an do is to show you, as I hope I am 
showing you, the probabilities?. 1 hope I am showing you that 
if you take the probabilities, instead of their being in favour 
of the ])rosocution, they are all in favour of the dofeocc. Arsenic 
upon the Ifith Fobrxiary was in the house, artd I am going to 
deal with the whole history of the illness first and then come 
back to the other two matters. Arsenic was there, and Mrs. 
Armstrong knew where it was, and could get at it. She waa 
downstairs on the I4th February, for all I know she was 
<lownstaire on the lOth, because she was out in the garden on the 
14th, and, according to the evidence of Nurse Allen, she was never 
up from the The evidence of those two las(i days is vomit- 

ing, violent- vomiting for two or throe days, and diarrhoea to 
finish up with. I have dealt with the question of diarrhoea, 
because in my submission you could not really, if you ?irere sitting 
here as a jury to determine whether somebody had to pay some- 
body else £r)0, rely on evidence such as Nurse Allen’s, and 
certainly you cannot rely on it when you are dealing with a 
question of life and death. Gradually at the end she is sinking, 
undoubtedly from the 18th, and I do not dispute it, and never 
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have; I have never asked a question in cross-examination about it, 
that from the 18th up to the 22nd that poor lady was as near 
death as she could be. It is a small point again, but do not 

forget it, it has just occurred to me: on the 18th February Dr. 

Hincks said he told Major Armstrong that his wife was dying, 
yet you are asked to believe, although he told Major Armstrong 
that his wife was dying, that he is poisoning her every day — do 
not know when — nobody suggests when, you have to guess that ; 
you have to guess how, but it is suggested that he is poisoning her 
right up to the 22nd. I put the case for the defence in as clear 
a form as it could be put to Sir William Willcox on Saturday, 
and what I put to him was this, supposing a person on the 16th 

February takes a large dose of arsenic, is it possible for that 

person to live for six days; is it possible that person during the 
17th, 18th, and perhaps the 19th should suffer from violent vomit- 
ing; is it possible that after that violent vomiting it should 
gradually become less? Then I said, would that person be able 
to retain food at any time up to the end ? Sir William said, and 
I have a shorthand note of the cross-examination of Sir William 
Willcox, that he would expect that the condition of the stomach 
would be such that she would be able to retain but little; he did 
not say none. I said, would you expect to find that that person 
gradually sank and died without the administration of any further 
poison? And, having got so far, I then put, would you expect 
to find in such a person, post-mortem, disease of the kidneys? 
Yes, he said, it is what you found here. Would you expect to 
find the liver with most of the arsenic left in the body in the 
liver ? — ^Yes, it is what you found in this case. Would you expect 
to find, and this I put to Dr. Spilshury, traces of arsenic in such 
a case in the intestine and in the csecum? Yes,^' said Dr. 
Spilsbury, I should.^' The only point on which they say what 
is described by my lord as a supposititious case 

Mr. Justice Darling — said that this was a hypothesis, and 
so it is. 

Sir H. Curtis Benitett — thought your lordship said the 
word I used. 

Mr. Justice Darling — I know what I said. 

Sir H. Curtis Bennett — ^You will remember, gentlemen, what 
was said; I do not mind what the word was which was used. If 
I am wrong in using the word I did I am very sorry. 

Mr. Justice Darling — ^I thought the other word seemed a sort 
of reflection on the person who is putting it — I used a perfectly 
neutral wdfrd. 

Sir H. Curtis Bennett — Gentlemen, do not misunderstand 
me; I hope my lord does not misunderstand me. If in the course 
of a somewhat lengthy dealing with this evidence I have used some 
expression which was not used by my lord I regret it. The case 
which was being put, call it what you like, was a case which 
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nbsoluioly iitted iu 'with i.ho fuctH of lihiH cawo oxcopt the question 
ot arMouic in dto aliinouttu*y canal, and iho quantity of 

arifionu^ wuhuj was found in tl»o intoMtinoH, ilio tiaHunu, and the 
(iHComluJiJf (‘-olon^ atnl m upon that (aii<l rcmcnd)or hero you are 
ch^aliiiiJ^ wiili a mau’« life) you arc dealing with opinions based 
ujKui reports; uf i'^umd, l)aHed upon HyniptoiuH which, I 

have already whowxi, yoti (^atmoi: rely upon, wyiuploms given by 
Nurse AlUui^ hut I uuiHt <loal with it hecauHo it is the case upon 
whieli you ^aro asked to detormiue your verd,i(‘.t. So I cross- 
oxanutKHl Sir William Willeox an<l i)r. Spilslmry as to whether 
it was not quite possible (hat of the ai-seuio which was taken, some 
ot goes through the body, part of it being absorbed on the way, 
and that some of it may bccotno what was (iallod oiujystod, enoap- 
Hulod as you will hoar it <loHcrihod by ilm (locators I aiti going to 
call, an<l gradually roloaso itself so that you got whal. you found 
here, a (continuous lino of ar«onic tlironghout the body, and you 
will find Ihero disease of the Icidueys; you find it in this body, 
disease of llie liver; yoti find it in this body, absorpiion of the 
greatest paid; of the arsenic which has gone through in the liver; 
that ifi what you find here, iJ grains found in tluc liver, and you 
find everything that you woidd expect to find in this case except 
thi« question, which U a pcmHibility, thai sotne fif the avsenic gels 
onoapsulod on its way thr<nigh and gradually roloases itself. Are 
you going to say that that did not happen? Yotj would have 
found the intestines oiupty. You di<l find the inl-ostint^s empty 
inuoh more likely when you hear in mind all 
that I have asked yon, all the story ibat T have told you as to the 
condition of the woman? Is not the story niiudi more likely than 
tho ilumry of Ibe prosceution that this man, for no reason, at a 
time they cannot name, in a way which they cannol. suggest, was 
poisoning his wife? 

Now, on the 22n(l February, tho death, and nothing more is 
heard of this matter at all until October. T am going to deal 
with ono or two datcR in between, and to deal (pni-o shortly with 
Mr. Martin. You saw Mr. Martin in the witness-box. I am not 
in tho happy position of ])oing able to know what s(U‘t of view you 
had of him, what you thought about his demeanour in (ho witness- 
box, whether you thought that he was a vindictive man or not, 
whether yon thought that ho was a man who certainly was not 
going to say one single liitle thing for his late brother solicitor 
in Hay; ho would not give him credit for the stnallest thing, he 
was very carefxil in tho witness-box when T put what ho had said 
and said, is (hat a fair way to put it? Ho said, it h not. So 
I said, put it in your own words, and you will remember he used 
sereral identical words that T had used. That is the man. It 
ie aaid of Mr. Martin that Major Armstrong had some motive to 
get rid of him. Have you ovor road any dotoctivo story book or 
any ^ries of murders? I wonder what you would think of the 
one which had this motive? You would throw it away; you 
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would refuse to go on reading it. Did jou ever hear of such a 
motive? If one is going to take motives, the motive of Mr. 
Martin to get rid of Major Armstrong would have been a great 
deal stronger than the motive of Major Armstrong to get rid of 
Mr. Martin. Mr. Martin was the new-comer in Hay, the man 
who had only just started off, not very well known in the county ; 
the other man was the man who w'as received in the county, a 
member of two county clubs, clerk to the justices, a very nice posi- 
tion. When you are talking about motives, what a much stronger 
motive there would be for getting rid of Major Armstrong. But, 
seriously, I must deal with this motive, because it is the motive 
which is put before you. If Major Armstrong tried to poison 
Mr. Martin because of the motive suggested by the prosecution 
here, then there is only one proper verdict I suggest to you, and 
that verdict would be that he was insane. Can you imagine that 
any sane man would try and poison Mr. Martin because of this 
trouble over the Velinewydd estate? Look what it comes to when 
it is tested. I am going to show you upon the evidence that 
Major Armstrong cannot have tried to poison Mr. Martin, but let 
us deal with the motive. It is said that because these two solici- 
tors had got some transaction on together which is not going on 
very satisfactorily, and because Martin is saying, my clients want 
to rescind this contract, therefore you, as stakeholder for my 
clients, will kindly return the stake money, it is suggested that 
Major Armstrong (he must have been hopelessly insane, as I said, 
if he said such a thing) said, I will get rid of this man, he wants 
the stake money back. It does not occur to anybody that another 
solicitor would take up the position directly afterwards. Still, 
here is the motive. After all this searching by the Crown this is 
the motive seriously and at some length put before you by the 
Attorney-General last Monday.' 20th October — ^my friend seri- 
ously read out to you a letter which is written by Mr. Martin to 
Major Armstrong saying, my clients rescind this contract, and 
therefore you are to return the stake money. On the 26th 
October Major Armstrong, the very day of this tea — ^no tea ever 
got such notoriety as this tea did on the 26th October — on that 
very day Majo* Armstrong writes back saying, My clients do not 
consent to your clients rescinding this contract, and it has got to 
go on.’^ I assume that none of you are lawyers, gentlemen, but 
you do not require to be a very great lawyer to appreciate what 
I was able to get from Mr. Martin in cross-examination. You 
cannot enter into a contract for the purchase of whatever it may 
be, a farmhouse, a horse, or a pig, when a man is going to buy 
your farm or your horse, and then he can merely come along and 
say, “ I am going to rescind that contract.” You may have lost 
MOO over the deal, and all he has to say, according to Mr. Martin, 
is, I rescind the contract, and if anybody is holding the stake 
money he has to hand up that money. The law may be an ass, 
but it is not such a big ass as that. ‘ When a contract has been 
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entered into, of course, Mr, Martin had to admit, the contract 
stands until it is rescinded by consent. If you and the pur- 
chaser like to say, let us call the deal off, there is an end of it, 
but otherwise it can only be rescinded by the side who wants to 
get rid of it, in the case I am putting, by your purchaser, br paging 
an action to rescind j otherwise you can hold him to his contract. 
Of course, that is the law. But Mr. Martin writes and says, I 
want to rescind the contract; hand back the stake money. Major 
Armstrong writes back on the 26th saying, my clients do not con- 
sent to rescind the contract. What do you find? The next move 
between these two solicitors lay with Mr. Martin then to say, all 
right, if you will not consent to the rescission of the contract, my 
clients will make you by starting an action. He does not do 
anything, and he' waits until the 10th December, and on the 10th 
December Major Armstrong issues a writ to enforce that contract, 
and that is said to be the motive why Major Armstrong should 
want to poison Mr. Martin. So kindly disposed was the man to 
a man of his own profession and of his own branch of the pro- 
fession on his trial for his life, so kindly disposed was Mr. Martin 
that he makes a point to you, or tries to, that that writ which was 
issued on the 10th December had not been proceeded With, when 
he knows this man has been awaiting his trial for murder. 

W^at is the evidence of the 26th October ? Everybody has said, 
Sir William Willcox, Dr. Spilsbury, Dr. Hincks, that the symptoms 
of the illness from which Mr. Martin suffered were con- 
sistent with gastric enteritis. There is no symptom in this case 
which should be pointed to by Sir William Willcox or Dr. Spils- 
bury when I put the question to them, to distinguish the symptoms 
from gastric enteritis set up by something. The whole, of this 
depends upon l/33rd of a grain of arsenic in the urine. What 
conclusion have you come to about that? Major Armstrong is 
not being tried for trying to poison Mr. Martin; you are not 
trying that; you will not be asked for your verdict (I dare say you 
are surprised) upon the question whether or not Major Armstrong 
tried to poison Mr. Martin; that if you please is just a little hit 
of evidence for you to consider to throw light on whether he mur- 
dered^ his wife nine^ months before. You will appreciate that; 
that is why^ that evidence is before you, to rebut any suggestion 
made of accidental death or, I suppose, in this case, suicide of the 
wife in February, 1921. It is just to help you to make up your 
minds as to whether the prosecution have proved that — ^they have 
to prove that — ^it does not matter twopence a'^ut Martin, but just 
to help you to come to the conclusion whether or not they have 
proved it you are allowed to have this evidence about Martin. It 
^ been admitted by my lord, and one must deal with it. What 
m the actual evidence on the day about it? 26th October, ap- 
iwintoent made for tea. What is the evidence? The evidence is 
iimi that Major Armstrong and Mr. Martin were extremely busy; 
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they both used to go from their offices back to their houses to tea. 
Major Armstrong would have to pass Mr. Martinis house to get to 
his house; therefore Major Armstrong says, as we are so busy, you 
come up to tea. Mr. Martin says, yes, I will give you a lift in 
the car ; Armstrong says in the morning, no, because I have two 
men to meet up at my place; so Major Armstrong goes home to 
his tea. It must be suggested that after that food was taken into 
the drawing-room on that evening Major Armstrong dropped 
arsenic on to tlie scones. 

Mr. Justice Darling — Not necessarily on to the ficones. 

Sir H. Curtis Bennett — On to something — I am obliged. 
The real case which was put originally was the buttered scone, 
because of the handing of it, so that he was bound to have it; 
that is the real case, but I quite agree it might be suggested he 
put it on any of the food. What is the evidence? Major Arm- 
strong arrives hack, and is seen by MacGeorge to arrive ; he goes 
straight to him and talks to him, and MacGeorge’s evidence is 
that he went just inside, hung up his hat and coat, and came out 
immediately. Do you think there is any sort of evidence that he 
put arsenic, even if he wanted to, on Mr. Martinis food then? 
There was no opportunity. He is then out in the garden with 
MacGeorge right up to the time when Mr. Martin arrives. That 
is not in dispute. Then Mr. Martin and Major Armstrong go 
round the garden together, and they go into the house together. 
Up to that time in my submission there has been no opportunity, 
even if he desired to do so, and I have already dealt with what I 
submit is the ridiculous proposition that he did — ^no opportunity 
to have put poison upon that food, food which he had not at that 
time been near if you believe MacGeorge that all he did was to 
go in and come out immediately. They go in together and sit 
in the small bay window. Is it suggested that Major Armstrong 
put something upon the food there? There is no evidence that 
he did; it is extraordinarily difficult to know how he could do it 
without being seen. Mr. Martin leaves. I do not care whether 
he said he w.as feeling off colour or not. He goes off home, and 
three and a half hours later, rather more, nearly four hours 
afterwards, he is sick for the first time. Tou will hear from the 
medical gentlemen I am going to call that if in fact he had had 
arsenic, what is possibly a fatal dose, at half-past five or anything 
like it, he would not have eaten dinner at half-past seven, and 
would have been sick long before four hours. The time when he 
was sick is jnuch more consistent with having something which did 
not agree with him at dinner. Have you noticed when one person 
is ill in a household counsel always gets up and says, nobody else 
affected by the food. Nobody suggested that everybody was 
affected by -the food. You know in your own homes it is very 
often one person happens to be sick or bilious after some meal; 
there is no point in saying, were you all sick? That does not 
explain it. Because Mrs. Martin was not sick, it does not account 
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for -what happened. Mr. Martin is ill for three or four days. 
Then this sample of the urine is taken. You will hear from 
medical gentlemen I am going to call about this. You will hear 
as regards that l/33rd of a grain, that from the bismuth, from the 
sulphate of magnesia, from the bottle, peroxide of hydrogen itself, 
it is quite possible to get sufficient arsenic to have accounted for 
the l/33rd of a grain which was found in that bottle. If you are 
going to take a test at all, you must take it under the most 
stringent rules. You will hear that the proper way to have taken 
the test of urine of this sort would have been to have cleansed the 
bottle over and over again, and to have taken the last sample of 
the water which you used for cleansing and sent that up with the 
urine, and if you found there was no sign in that, you would find 
that at any rate your bottle was pure. That was not done. A 
bottle which had contained peroxide of hydrogen, which would 
itself contain some arsenic, was the bottle which was used. 
Sulphate of magnesia Mr. Martin had taken the very day before 
this sample ; and you will hear the proportion of arsenic to 
sulphate of magnesia frequently. I am not going to anticipate 
it. You will also hear about bismuth. That sample of urine 
was in my submission to you, when you have heard the evidence, 
in the highest degree unsatisfactory in the way in which it was 
taken. I have already pointed out, even if there was arsenic in 
Mr. Martin at all, you have to be satisfied that Major Armstrong 
put it there; and then you are not trying the case. It sounds, 
in my submission to you — ^I want to use no improper expression, 
but it sounds almost Gilbertian, You have to decide whether 
he had an opportunity of putting arsenic in, whether he did put 
it in, whether Mr. Martin swallowed it, whether the arsenic which 
was found is accounted for by medicine or an unclean bottle; yo\i 
have to consider all these questions — for what? Not to form a 
verdict upon it, not to express a view upon it, but for the purpose 
of throwing some light on whether or not he murdered his wife in 
February. From that moment in Martin’s story every point, and 
I am not complaining of it — every man who stands in the dock 
has every point that there is put against him, and quite properly 
so. They say a most awful thing happens; after this Armstrong 
changes his habits and goes and has his tea at hie office instead of 
at his house, and does that for the purpose of trying to inveigle 
the unwary Mr. Martin over. What do you find? That Martin 
did exactly the same thing, and altered his tea to his office. It 
is not suspicious for Mr. Martin, that is a very nattaral thing in 
a witness for the prosecution. It is not unnatural for Mr. Martin 
to (ffiange; but it is a terribly suspicious thing when it happens 
^ the man in the dock. Why? Is not it precisely the same? 

not the reason which was given by Martin the good and 
fiumcient reason that they were both of them very busy, and that 
IS why they changed T 
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There are two other matters I will deal with quite shortly; 
one is the motive suggested by the Attorney-General as being the 
motive why Major Armstrong should want to murder his wife — 
the will. During the war, in January, 1917, Mrs. Armstrong 
had made a will; you need not worry for the moment about the 
details of it. That will was drawn up, £50 a year left to Major 
Armstrong till 1933, then £100 to Major Armstrong; and, subject 
to that payment of that £50 and £100, certain sums left to the 
children at certain times. In July, 1920, there came into existence 
another will. My friend the Attorney-General, in putting this 
so-called motive before you, said this, In such a hurry was Major 
ArnoLStrong to get that will signed that he did not even wait to get 
the witnesses there together.^’ Such a hurry to get that will 
signed — 8th July, 1920. What did my learned friend mean by 
that? With very great respect, is not that pure imagination? 
Where is the evidence that he was in such a hurry? It doesn't 
take any longer to call two servants into the same room; perhaps 
it takes rather less time to call two servants into the same room 
to get them to sign than to have one in one room and one in the 
next. In such a hurry to get the will signed that he doesn't 
trouble to get them together. That is the way it was put last 
week, that he was trying to get the whole of this property, some 
£2300, into his own possession. What is the evidence now? In 
1919 at Bath Mrs. Armstrong had said to her sister, '' I don't 
think I have left enough to my husband ; I am thinking of altering 
my will." The undoubted suggestion about this was, though it 
has not been very definitely put, that this was a mere bogus will. 
Bath, 1919 — I don't think I have left quite enough money to 
my husband; I am thinking of altering my will." The evidence 
as to the signing of the will — ^what is it? The witness was 
treated as hostile, hostile to the prosecution. What she said was 
this, “ Major Armstrong and Mrs. Armstrong were present 
together when I signed this will," and you will remember the 
action of Miss Pearce giving evidence. She had the will in front 
of her in the box, and she said, ** Mrs, Armstrong put her hand 
on it, told me where to sign it, and then said, * There is Lily 
Candy; she wdll sign,' " That will was signed by Lily Candy. 
Perhaps you did not understand why I put that insurance card 
to Lily Candy. I was not suggesting that that was a docxrment, 
in the ordinary sense of the word a document; I only put it to 
show how easy it is to forget how signings are done. Remember, 
this is a long time ago. It is July, 1920, about a matter which 
would not attract particular attention. Try and think for a 
moment yourselves about some incident which happened in 1920, 
and see whether you would like to be called to say exactly in 
which room you were talking to a person on a particular- day. 
Pretty difficult, isn't it? What happens to that will? It is 
proved, and, having been proved, I ought to say in passing per- 
fectly openly and properly proved, went through the office in the 
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ordinary routine; you remember Miss Baker spoke about that, 
in fact, it was identified with the other documents by Mr. Martin, 
who signed it, and his name appears on the will ; it is proved, and 
probate is granted to Major Armstrong. The motives, say the 
prosecution — ^he wanted to get the poor woman's money. He got 
it, and he doesn't spend one farthing of it. The attempt was 
made on Saturday to put this motive on its feet again by the 
calling of Mr. Taylor. All Mr. Taylor proved was this, that 
whilst Major Armstrong was abroad there was a debit balance in 
the account which was, as I dare say many of our accounts are, 
sometimes in debit and sometimes in credit. This was a debit 
balance at that moment; so his clerk deposits these bearer bonds 
in the name of Mrs. Armstrong — why they had not even been 
transferred to his own name — deposits these securities as against 
the then overdraft, and when Major Armstrong comes back he 
pays ofi the overdraft and the bank is in credit. From that time 
it is in credit and debit away till February of this year. The 
securities are left there, not one penny piece of them is used. In 
February of this year — perhaps you will not think it was a very 
extraordinary thing that it was desired by Major Armstrong to 
realise some securities for the purposes of his defence. At that 
time he is going to sell some of these securities, an embargo is 
put upon them, and the result is that the estate is still absolutely 
intact. That is the motive that the prosecution say, and my 
friend the Attorney-General last Monday said here, Who is it 
that had the motive to get rid of this woman? " and pointed his 
accusing finger at the prisoner in the dock. What do you think 
of the motive — ^the will was signed by Mrs. Armstrong, signed by 
Miss Pearce at Mrs. Armstrong's request, and, if you believe Miss 
Pearce, signed by Lily Candy; according to Miss Pearce, Mrs. 
Armstrong pointing to her saying, “ There is Lily Candy, she 
will sign." Having been signed, the object for which the prose- 
cution suggest this ghastly murder took place, it is put in the 
possession of the alleged murderer, and there it remains, and not 
a farthing of that money was spent by him at all. That is one 
motive. 

The other motive which it is suggested is the motive, is in 
my suggestion, and all I say to you is for the purpose of your 
good consideration — it is not for me, I am glad to say, to deter- 
mine this case — ^the other motive which is put forward is fantastic, 
^at that respectable lady whom you saw in the witness-box last 
Thursday might become his wife. It is suggested, I suppose, that 
Major Armstrong murdered his wife so that he might at some 
future time marry that lady. What do you think of that being 
put forward as a motive in this case of murder? Those are the 
only two motives that, searching high and low throughout the 
GOTuitry, the prosecution are able to put their hands upon* They 
cannot suggest an unhappy married life ; they can suggest nothing 
m 
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against this gentleman at all except these two motives : the will — 
and when he obtains the money he never spends it — and that lady 
who said, ‘‘ Major Armstrong was a friend of my family, my 
mother, aunt, and niece ; he visited at my house ; we wrote letters 
to each other ; he told me he was married, that there were three 
children ; he told me apparently that he was happy in his married 
life; and not until May last year, four months after his wife's 
death, did he ever say one single word to me, never a word of 
indecency to me; but at that time he did say, ‘ If you should ever 
want another home you know where you will find one,' " or words 
to that effect; a sort of half-proposal of marriage, which was not 
accepted, and which, according to that lady, and she is a witness 
for the prosecution, never has been accepted. She was considering 
it, because she had a great number of family ties. Gentlemen, in 
a case where the issue is the greatest issue that we human beings 
know, the issue of life and death, in such an issue as that, what do 
you think of that motive? I will leave those matters. 

The other matter I want to deal with, and I will put it equally 
shortly before you as the question of motive, is the purchases of 
arsenic by Major Armstrong. I am not going to worry you with 
the earlier purchases; I quite agree with what my lord said on 
Saturday, the earlier purchases do not matter at all, 1912, 1914, 
and the next of importance is 7th June, 1919. On that date you 
will hear from Major Armstrong he purchased J lb. of arsenic 
from Mr. Davies, that it was coloured with charcoal, that he used 
6 ounces of the 8 ounces of that arsenic for weed-killer, that the 
remainder was the arsenic which was found in the cupboard in the 
library, the 2 ounces which you gentlemen have seen ; that some of 
the weed-killer still remains in the bottom of those two bottles, 
that the weed-killer was used by him, that he had the prescription 
for, that weed-killer which was found in the garden file — must 
not forget to say a word about that — ^that he made that weed- 
killer after experiment, and that he found exactly the proportions 
in which to use it, that in the summer of 1920 he was far too 
worried with the condition of his wife to worry about weed-killer 
that he left it to Jay. You remember the evidence — Jay bought 
it; that in January, 19211, from the 11th he purchased from Hird 
at Davies's shop a quarter of a pound of arsenic, which was 
coloured. No point, and again let me say I am not complaining 
of it, but it shows to what a pass the prosecution are put in this 
case — no point is left out. The Attorney-General says in opening 
this case, Fancy buying weed-killer in January," and, when you 
get lie evidence of Jay, he says, “ I would very much rather put 
down weed-killer in the open January than when the weather 
became thoroughly hot "; and Jay goes on to say, I discussed 
the question with Major Armstrong, and, having discussed the 
question, Major Armstrong bought that white arsenic on the 11th 
January, intending very shortly to use it upon the paths. Having 
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purchased it, he puts it as he bought it in the two white papers 
in that secret cupboard, and leaves it there, having forgotten at 
the time he purchased that that he had in fact got put away in 
one of the caustic soda tins the 2 ounces left in 1919. If he was 
a poisoner, he would have known, would he not, that he had got 
arsenic in his possession; he would not have forgotten it. But 
as he is an honest man, and a respectable man, as I suggest, it is 
quite likely in one’s multifarious duties one would forget that one 
had got a little over from two years before. He puts into that cup- 
board that packet unopened. His wife dies, he goes abroad, he 
is abroad in March and April; he returns in May, and goes to 
that cupboard, and he will tell you that going to the cupboard he 
found the packet of white arsenic with no string \xpon it, looking 
as though it had been opened. You will hear ihat Mrs. Armstrong 
knew, and always knew, where the garden material and stuff were 
kept in that library cupboard. He saw in May that that packet 
had no string on it, and looked as though it had been opened. 
There was nothing to attract his attention particularly about it 
then, because he, as an honest man, had no idea that somebody 
in some months to come was going to say that he had poisoned his 
wife. He had no idea that there was anything suspicious about 
it; but he did note that. Then he added that he took that white 
arsenic and divided it into two packets, 2 ounces as near as 
possible in each portion— I am not suggesting that it was weighed 
absolutely to a grain. He put one 2 ounces into one of the papers 
and one 2 ounces into the other paper. One part of 2 ounces he 
used by splitting it up into a number of little tiny packets, like 
the one you have seen produced here; he split them up into those 
little packets to use them. Now. gentlemen, I am going to tell 
you how he did use them. That is why I complain that the 
search made by the police was not a thorough search. When 
Major 'Armstrong was arrested early in this year, his defence was, 
** I had the arsenic for the purpose of making weed-killer.” Why 
is^ it that that receipt was not produced? Why is it the police 
did not see the last page of the 1920 diary, the entry showing ^e 
proportions in which the weed-killer had to be mixed with water, 
showing that that was in his mind at this very material time, the 
death in February, 1921? In the last page of the 1920 diary is 
this entry, which Detective Sharp said he had not noticed till I 
drew his attention to ifc; but he should have noticed it. These 
packets having been made up, he used them in the way which it 
has been suggested by the Boundary Chemical Company you could 
deal with plantains. He had at one time had an instrument which 
appar^tly you dig down by the side of the plant, and, as I under- 
stand it, it is a sort of hollow tube, and having put this tube down 
to the^root of the plantain, you pour your poison down to that, 
so ^t it does not destroy any of the plants around, but merely 
to the root of that. You will have it described to you, in 
f^t, tfier^ is an advertisement of that in this file. He had that 
m 
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instrument before the war, but that had rotted from damp ; and 
last summer you remember what Jay said, ‘‘ We are very troubled 
with plantains on that lawn.’^ Major Armstrong made up these 
little packets of arsenic, made a hole down the side of the plantain, 
and dropped the poison down to the root of the plantain. He 
carried those packets about in the inside pocket of his garden 
coat, and he was under the impression that he had used all of 
those packets; and it so happened that on 31st December last he 
was going to work in the garden, and he had on that same garden 
coat which he had used during the summer and had used during 
the autumn. He had in his pocket business letters and private 
letters. He had no idea there was one of those little packets 
left, and that little packet was caught by the envelope on the 
inside of an envelope, and it had been caught up from his pocket, 
and was found in the way in which it was. That is what hap- 
pened to one-half of that arsenic. What happened to the other 
half ? This is what happened. I care not how many witnesses 
they call to say, “ We pulled out the drawer '' — ^you will see tha 
drawer when it becomes evidence — I could see right to the back 
of it,'' says Mrs. Price. I care not. The evidence which will 
be called before you is this, that Major Armstrong, having 
separated those two packets in May for safety — no wife then to 
look after the children — for safety took that other little packet 
and put it with a piece of what we call blue draft paper all round 
it, because the white paper was not particularly strong, the arsenic 
was oozing out; he put it into this little bottom drawer, which is 
not the key drawer at all, the key drawer to which people would 
go and get the keys, to which Mrs. Armstrong used to go and get 
the keys, is not the drawer in which this arsenic was found. 
According to the evidence I shall call before you, the key drawer 
was on the left of this drawer- He put it away there, and thought 
no more about it. This is so important that I know you will 
follow this. On the 31st December he is arrested. On the next 
day, the 1st January, he remembered this little packet, and remem- 
bered that he had not told Detective Inspector Crutchett anything 
about this packet, and that he had muddled the 1919 remains in 
the cupboard with the 1921 remains; and you will hear that on 
that very next day, if it is going to be suggested that this arsenic 
was placed there by somebody for the defence, or on behalf of the 
defence, bear in mind what I am now telling you, that on the 1st 
January Mr. Matthews, a solicitor of repute, a highly respectable 
member of an honourable profession — ^to Mr. Matthews Major 
Armstrong upon the 1st January made a statement — am not 
entitled to tell you what it was, but the result of the statement 
was that Mr. Matthews went up to Mayfield into this room to this 
very drawer for the purpose of finding that small packet, and he 
will tell you that upon the Ist January Miss Pearce was there, and 
she pulled this drawer slightly open, sufficiently so that you could 
see into it, and that Mr. Matthews looked into that drawer, and 
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there was no packet in it to be seen. The result was that from 
that time Mr. Matthews and Major Armstrong both thought that 
the police had found it and were in possession of it; and, believing 
that, it is of great importance that day after day, week in and 
week out, in the newspaper reports of tho proceedings at Hay, 
Mr. Matthews was asking my friend Mr. Micklothwait for the 
police to produce a list of what they had taken from Mayfield, 
because they were wanting to find out whether tho police had in 
fact got this packet or not. Mr. Matthews thought that they must 
have got it, because when he had looked into the drawer upon that 
Sunday it was not there; and finally, the list corning along, it is 
found that it is not shown; and so on the 9th February Mr. 
Matthews was again at Mayfield, and upon that occasion he found 
what had been seen by his clerk before, the garden file which I 
suggest to you ought to have been produced here. On the 9th 
February he goes up, and Mr. Matthews saying to himself, this is 
an extraordinary thing; here was I told on the 1st January of the 
existence of this; I went to search for it; it wasn’t there ; the police 
do not produce it; I press and press and press for a list of what 
they found; it is not upon the list; and he again goes to that 
drawer, and, instead of doing what he had done before, and what 
I suggest the police have done, looking inside it, Mr. Matthews put 
his hand right away to the back— and you will find it is not an 
easy thing to do — right away to the back of it searching for a 
secret drawer, or something of that sort ; and right at the back his 
fingers came upon paper caught up, the corners caught up. I 
haven’t got the drawer here, so I cannot show yon how. Supposing 
that is the back of the drawer, the paper caught across there, so 
that this was sliding backwards and forwards by the drawer being 
pulled backwards and forwards. He felt that there ; and he will 
show you how it was caught up. His clerk was there. " They 
were dumbfounded ; they knew not what to do about this. I ought 
to have told you this, that on the 1st January Mr. Matthews will 
tell you not only was he told by Major Armstrong that that packet 
was in the drawer, but so important did Mr. Matthews consider it 
«iat he at once consulted on the 1st January my friend Mr. 
Bosanquet about it.^ On the 9th February it is found. What 
did they do? It is a very difficult position. I do not know 
whether it is going to be suggested that Mr. Matthews ought to 
have gone straight ofi to the police, defending a man for murder, 
and say, You have made a pretty bad search here.” He took 
advice, and the result of the advice that he took was, that having 
left It in the position in which it was, on the 14th February he 
took Dr. Ainsley, whom you know better than I do, a gentleman 
of repute took him over with him, and he and Dr. Ainsley 
removed that little packet with the blue paper round from the 
position at the back of the drawer; they put it into a tin; they 
s^led tm; brought the tin away; it was opened in the presence 
ox another doctor, a sample taken out for the purpose of analysis 
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— I shall prove its analysis — and it was re-sealed in the tin; I do 
not know whether you saw me break the seals just before I put it 
in ; the tin remained sealed up until it was handed to me in this 
Court last Thursday. That is what happened. The police can 
say as much as they like, “ We searched; we searched thoroughly.^' 
From the 1st January that was known to Mr. Matthews and Mr. 
Bosanquet that it was said to be there, and time after time, you 
may remember it yourselves if you have read any of the accounts 
of this case before you knew you would have the misfortune to be 
on the jury 

Mr. Justice Daeling — ^You had better not say that, for this 
reason : if they have read accounts of what happened in regard to 
one thing, they may have read accounts of w'hat happened in 
regard to another. 

Sir H. Curtis Bexnett — I am much obliged. Gentlemen, I 
am quite wrong in referring to anything you may have read; I 
am sorry I should have made two mistakes in three hours. I 
accept at once what my lord said; I have no right to tell you to 
use anything you may have read before; I ought not to have said 
it. 

Eemember that when you come to deal with whether or not 
Mr. Matthews is an honest man, and his clerk is an honest man, 
and Dr. Ainsley is an honest man, do not forget that the evidence 
will be that that was known to Mr. Matthews, who consulted Mr. 
Bosanquet on the 1st January; that the evidence will be, and I do 
not think my friend Mr. Micklethwait who was conducting the 
prosecution will dispute the fact, that over and over again 
pressure was being made, not improper pressure, and the things 
were not being improperly withheld, but Mr. Matthews was asking 
for a list of what the police found, because he wanted to know 
whether they had found this packet. It is for that reason he 
makes this final search. 

Now, gentlemen, I have finished. I have told you what the 
story of Major Armstrong is going to be. I have dealt with the 
finding hy Mr. Matthews and his clerk and Dr. Ainsley of this 
packet. I have told you in addition I am going to call Mrs. 
Price, the wife of the bank manager, also to call one witness, a 
servant who was in their employ in 1919, who will speak about 
making the weed-killer, and also as to the rheumatism which Mrs. 
Armstrong was suffering from in 1919, and so on. Then I shall 
call the three doctors whom I have named, who will tell you what 
I have already said, that in their opinion this death resulted as 
the consequence of one large fatal dose of arsenic having been 
taken on the 16th February. I have already pointed out how 
that does coincide, except for those small matters, with what Sir 
William Willcox accepted and Dr. Spilsbury accepted practically. 
When you are considering the evidence for the defence you will 
give as much, nay, perhaps, more attention to it than you have 
already shown to be giving to the case for the prosecution. One 
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last thing. I call this evidence before you, and I shall have an 
opportunity of saying something to you at the last stage of this 
trial. Do not forget that when Major Armstrong enters this 
witness-box he enters it giving evidence upon a matter which means 
life and death. Do not forget that he is going to be cross- 
examined, fairly and properly cross-examined, but going to be 
cross-examined by the leader of that most honourable profession of 
which I am a humble member. He is going to be cross-examined 
fairly and properly, we all know, by the Attorney-General, but 
by an experienced counsel; and I know you will give the prisoner 
what you would desire for yourselves, or for anybody dear to you, 
you will give every consideration to the way in which he gives his 
evidence. Remember, he is not an expert witness; remember the 
conditions under which he gives his evidence. When you have 
heard that evidence, and when you have heard the evidence which 
will be given by the other witnesses whom I am going to call before 
you, take the whole of it into your consideration ; do not take little 
bits, but take the whole story as I have tried to take it. I have 
tried to take the whole story through for the prosecution ; and when 
you have taken it, you will be faced with this, that there is no 
evidence of administration of arsenic by anybody in this case. 
You understand, I mean by that no particular person — of course, 
either she took it herself or had it administered — but there is no 
evidence of the administration at all ; and in my submission, the 
issue being with you and remaining until the end with you, there 
is certainly no evidence that Major Armstrong gave his wife 
poison; but looked at fairly, as you will look at it, carefully, as 
you will look at it, the evidence points far more, I do not say 
conclusively, and, as you will appreciate, I have already pointed 
out, thank God, it is not for the prisoner to prove conclusively 
that somebody else did it; but it points strongly, so strongly that 
if you were dealing with the most simple matters of your every- 
day life, you would hesitate and say, ‘‘ Well, I am not satisfied 
of this.^' But when you are determining, as you have to determine 
this matter, you will say the prosecution have not proved the guilt 
of Major Armstrong; nay, further, that, in our view, upon the 
whole of the facts that have been proved before us, both for the 
prosecution and the defence, we are satisfied that Major Armstrong 
is not guilty of murder.’^ 

Mr. Justice Darling — Gentlemen, I will ask you not to dis- 
cuss this case amongst yourselves from this point on. We have 
heard a perfectly new case opened. Do not discuss among your- 
selves what has been said or what may be said as bearing one way 
or the other, but reseiwe your consideration until you have heard 
is not guilty of murder.’^ 

Adjourned for a short time. 

The evidence for the defence was then called. 

200 



Evidence for Defence. 

Herbert Rowse Annelron* 

Evidence for the Defence. 

The prisoner, Herbert Rowse Armstrong, examined by Mr. 
Bosanqubt — am a solicitor practising at Hay. I am fifty-two 
years of age. I am an M.A. of Cambridge University, and I 
hold the appointment of justices^ clerk for the division of Hay, 
Bredwardin, Clyro, and clerk to the Painscastle Commissioner of 
Taxes. I obtained a commission in 1901, during the Boer War, 
in the 1st Lancashire Royal Engineers. Ultimately I was in the 
Devon and Somerset Volunteer Reserve, and was in the Reserve 
at the outbreak of the war. In I^ovember, 1914, I joined up 
on my own initiative with the Middlesex Division, Royal 
Engineers, and was taken on as captain. I was promoted major, 
substantive rank, in 1916, and I served until I was demobilised 
on the 22nd May, 1919. I was admitted a solicitor in the year 
1895, and I served my articles to Messrs. Alsop, Stevens & Crooks, 
Liverpool. After that I joined Messrs. Hutchings & Co., solicitors, 
of Teignmouth and Newton Abbot. I was in partnership with 
Hutchings & Co. in these places from 1901 to 1903, after which 
date I practised on my own account in Newton Abbot till I came 
to Hay in 1906. I was first of all managing clerk to Mr. Cheese. 
I brought a certain amount of capital into the business when I 
entered into partnership, and the business was carried on under 
the name of Cheese & Armstrong, and is still carried on under 
that name. I was married on the 4th June, 1907, at Teign- 
mouth, to my wife, who was then Catherine Mary Friend. I 
became engaged to my wife in September, 1904, and our engage- 
ment lasted for some three years. My wife’s father lived at 
Teignmouth. At the time of her death, in 1921, my wife was 
forty-eight years of age. We came to live at Mayfield in 
December, 1912. There are three children of the marriage, 
two girls and a boy. There was an antenuptial settlement at 
the time of our marriage, which consisted of the furniture and a 
life policy of £1000 on my own life. Mr. Chevalier was trustee 
of the settlement. There was a covenant in the settlement to the 
effect that I would purchase to the amount of £200, and include 
that in the settlement. I did that. The relations between my 
wife and myself up to the time of her death were perfect. My 
wife was never a robust woman. When we were engaged, in 1903, 
she had a very severe attack of rheumatism. I remember that 
from the fact that she had great difficulty in putting on the ring 
I gave her on that occasion, and that attack lasted for (speak- 
ing from memory) three months. After that she had constantly 
recurrent attacks of rheumatism. She also had a very highly de- 
veloped nervous system. 

And did that have a special effect with regard to her health 
— nervous excitement, I meani — do not know. I cannot speak 
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medically, but the tendency -wSkS to exaggerate details and worry 
very much over small matters — ^matters of household importance. 
Speaking generally, she was a martyr to indigestion. At intervals 
I have known her to sufier from attacks of sickness — ^head- 
aches. She was in the habit of taking dinner pills regularly, 
and she constantly took various homoeopathic medicines, nux 
vomica, bryonia, and ignatia. She had been in the habit of 
taking homoeopathic medicines before we were engaged. As a 
matter of fact, she kept a stock of such homoeopathic medicines 
as have been referred to- Prior to the war my wife took only 
general supervision of the garden, and for a certain time after 
the war it required a great deal more supervision than I could 
give. She instructed Mr. Jay, the gardener, who has already given 
evidence, and regularly paid all his bills, and was aware of what 
he used to purchase. She also decided as to what vegetables 
would be laid down for the summer. She did a certain amount 
of rose spraying herself and very light weeding. She was abso- 
lutely aware of all that was going on in the garden. For a short 
period after I joined up in 1914 my wife remained at Mayfield. 
During the time I was serving in the forces I spent my leave with 
my wife and family, with the exception of one leave, when I had 
to attend to business. That particular leave was taken on her 
special request. I visited my wife whilst she was in Teign- 
mouth. She was still very nervous and excitable. She com- 
plained of the recurrence of rheumatism. As regards the letter 
that has been referred to, written to Mr. Chevalier, there was 
no foundation in fact for my wife’s worrying. At that time in 
1918 my bank account was overdrawn. I should think probably 
. most people’s bank accounts at that period were not in the best 
condition, and this particular account at Hay was overdrawn, 
but not to any great extent. The trouble referred to in that 
letter was afterwards put right. That was the mortgage of 
£1900. The manager of Barclay’s Bank asked for additional 
security as I was going overseas, and certain shares in the Bryn- 
more estate were deposited with him. That is the meaning of 
the reference to those shares. An ordinary security in consols, 
£300 or £400, was asked, and nothing further. 

When I was demobilised in May, 1919, I returned to May- 
field. My wife at that time was suffering from what was diag- 
nosed by Dr. Hincks as neuritis. She was unable to play the 
piano. I found her in that condition when I returned. I 
remember on one occasion in October of that year when Mr. 
Chevalier came to us she was able to play the piano for the first 
time since my return. Tt was after I came back that my wife 
went to visit her sister at Bath. I cannot fix the exact month 
when I became aware of the will that my wife made in January, 
1917, but it was some time in tHe summer of 1920. I learned 
that, during general conversation on our own matters, she said 
202 



Evidence for Defence. 

Herbert Rowse Armstrons 

that she had made a previous will while I was on service, and 
now she thought the time had come to alter it as I had returned 
safely. Since the making of the first will she had become entitled 
to further property owing to the death of her mother. I remember 
Miss Pearce going away for her holiday in 1920; she went some- 
where about August. It was prior to that that my wife referred 
to the will. It was before July that she spoke about it, but I 
cannot fix the actual date. In July my wife went away from 
home to stay with a friend at Hoddesdon, a Mrs. Wise. As far 
as I recollect, it was after her visit to Mrs. Wise that she men- 
tioned the will. My wife made a second will on the 8th July. 
After some general conversation with reference to the previous 
will, my wife told me of the rather complicated condition she had 
made. She wished to have a much shorter and simpler one, and 
at her request, with her knowledge, I drew up a very short docu- 
ment, the document which has been produced. My wife signed 
that document. Miss Pearce and the servant, Lily Candy, who 
was afterwards Lily Evans, were present when she signed it. As 
far as I remember, it took place in the evening. My wife. Miss 
Pearce, and myself were in the drawing-room. I believe Miss 
Pearce called Lily Candy, hut I am not quite certain. I have a 
distinct recollection of my wife saying Lily would do for the other 
witness. After the will was executed it was placed with my wife^s 
securities in the small safe which is kept in the Bouse. There 
was not the least secrecy in my wife having made another will. 

During the time my wife was away at Hoddesdon in 1920 my 
wife’s niece was staying with us. She was asked to stay with 
the idea that she might ultimately be a companion to my wife. 
Unfortunately she developed mental trouble while staying with us, 
and was taken to an asylum. I kept my wife fully advised of 
this during the course of the trouble by letter. It was a matter 
that troubled my wife very much; she was a favourite niece. 
During that time I received a letter from the lady who gave evi- 
dence to the efiect that she would be staying with some friends 
in the neighbourhood of London, and inquiring whether I would 
be likely to be in London about that time. I had an appoint- 
ment with counsel at a conference, and I met her. We dined at 
the Oddenino Eestaurant, and then I took her to the train. 

The first occasion on which I became aware that there was 
anything amiss with my wife was on Monday, 9th August, 1920. 
I recollect that date because it was the day of one of my benches, 
and usually no benches are held on a Bank Holiday. The benches 
are held on the first and third Mondays in the month. The 2nd 
August being a Bank Holiday, the bench was held on the 9th. On 
that day I left my wife apparently in perfectly normal health when 
I went to the office in the morning. I was rather late for lunch, 
as the bench was rather a lengthy one. When I came back to 
lunch she surprised me by saying before the children that she 
expected I had been arrested — that she had been doing something 
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which would cause my arrest, and that she had told the children 
they need never expect to see me any more. That was the first 
time I had either seen or heard of any actual delusion on the part 
of my wife. I turned the conversation during lunch time, and 
immediately after lunch I took her into the drawing-room and 
asked her what all the trouble was about. I also spoke to the 
rector, Mr. Buchanan, and to other friends in the neighbourhood. 
On Sunday, 15th, I saw Dr. Hincks. The delusions had not 
diminished. I am not very clear what happened just before, but 
I remember on Sunday, 15th, seeing Dr. Hincks and explaining 
what had occurred, and asking him for a sleeping draught. She 
had got up at night and wanted to go away, and I had great 
difficulty in getting her back to bed. One of the delusions my 
wife suffered from at that time was that she had been defrauding 
tradespeople, and she also was under the delusion that she had 
been underpaying the servants, especially Jay, and had not been 
looking after the children properly while I was away on service. 
Those were the three principal forms of her delusions. At that 
time my wife was approaching the age of forty-eight. I dis- 
cussed the question with Dr. Hincks. It was after I had dis 
cussed it with Dr. Hincks that I telegraphed to Mr. Chevalier. 
It was a Wednesday. He came to Hay on Thursday, 19th August. 
He saw my wife on that day and on the following day. On the 

Friday morning after breakfast he made the suggestion to me 
that it was not safe to leave razors anywhere where my wife could 
get them, and as a result of that I removed my razors. I also 
removed my service revolver. On Tuesday, 17th, Dr. Hincks 
suggested that it might be safer for my wife to go away to some 
home or institution. At first I was very much averse to her 
going away. I then sent word to Miss Friend, her sister, on the 
21st. I met her at Hereford. Prior to that Dr. Hincks had 
suggested her removal to Barn wood. On Sunday, 22nd August, 

my wife remained in bed, and her breakfast was taken up to her 
by the niece who was staying with us. I had nothing whatever 
to do with it. She got up in the morning between ten and 
eleven, I think. I went to see Dr. Hincks immediately after 
breakfast. I cannot exactly fix the hour, but I think I was with 
Dr. Hincks about eleven o’clock, and while I was at the surgery 
we arranged by telephone for Dr. Jayne to come over from Tal- 
garth, I did not see my wife again that day until she came into 
the room on Dr. Jayne’s arrival, which would be about noon. 
My wife had an egg for breakfast that morning,- it was the stock 
dish on Sundays. At lunch that day there were present my wife. 
Miss Friend, Mr. Chevalier, and the niece; we all lunched 
together. Dr. Hincks and my wife and her sister and I went 
together to Barnwood. I did not see my wife vomit before she 
went. There is not the slightest truth in the suggestion that 
I had administered arsenic to my wife prior to her removal to 
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Bamwood, or on any occasion. I T^ent to Tisit my wife at 
Bamwood on about half a dozen occasions. On one occasion 
Dr. Townsend suggested that Dr. Soutar should examine my 
wife, and I agreed. The last occasion on which I went to 
Bamwood to see my wife was early in January, but I cannot 
fix the date. It was after Christmas. At that time my 
wife was perfectly aware of the nature of the institution she was 
in. She was longing to get away. The correspondence which 
has been put in took place between me and Dr. Townsend, and 
Dr. Hincks and Dr. Townsend. The first suggestion made by 
Dr, Townsend was that my wife should return on leave. I did 
not agree to that. The reason I did not agree was because I was 
under the impression that it would necessitate an examination by 
the asylum doctors at constant intervals, and it seemed to me it 
would be rather rubbing it in to my wife the surroundings which 
she had just left. When my wife came back from the asylum she 
complained bitterly to me that she had lost use of both hands and 
feet while she was in the asylum. On the 22nd January, when 
she was actually back in the house, she was able to walk, but I 
was told there was a lack of co-ordination. She could walk some- 
times better when she did not think about it, and she could handle 
a heavy teapot. 

As between her condition when she went in and when she came 
out, what was her condition when she came out? — ^When she went 
into the asylum she had the use of her hands and feet. When 
she came out she had not. As far as I could tell, when she left 
the asylum the original delusions had ceased to a great extent. 

I am speaking of her conversation with myself. There were 
certain delusions which I was able to clear away by explanation. 
One was that before she left she thought that Jay was knocking 
at the windows and that people were trying to get in. I reminded 
her that in an adjoining meadow to my house a reaping machine 
had been working at that period, and she said at once, How very 
stupid of me; I never thought of that. That explains what that 
noise was.^’ She did not suffer from anything of that kind after 
she came hack in my presence. I did not notice anything par- 
ticular regarding her walking. She did not complain to me of 
her high-step gait. I had been in touch with Dr. Hincks prior 
to my wife’s return, and I asked him to keep an eye on her after 
she returned. I remember Nurse Kinsey coming to help my wife. 
She came at Dr. Hincks’s suggestion. My wife was unable to 
dress herself properly, and it was my desire that a nurse should 
be present in view of the fact that she had only just come out of 
a mental home. Nurse Kinsey arrived the day after my wife 
came back and remained until the 27th January. She did 
not tell me anything regarding my wife’s condition. When 
I heard that Nurse Kinsey was unable to stay I discussed the 
question of another nurse coming with Dr. Hincks. Nurse Allen 
came on the 27th. Up until the time Nurse Allen came I occupied 
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the same room as mj wife, but we had always separate beds. 
After that I moved across the passage to a room opposite. My 
wife always kept a stock of homoeopathic medicines in a medicine 
cupboard on her mantelpiece in the bedroom. The key of that 
cupboard was turned, but it always remained in the lock. Until 
Sunday, 13th, my wife's condition was very much the same. 
During that period she took part in slight social duties. If people 
called she would entertain them. I cannot say whether she was 
in the garden on any occasion prior to the Il3th as I was away 
at the office, but she was quite capable of going into the garden. 
I remember on Monday, 14th, on my return from the office, she 
told me she had been sitting out in the garden, that she had had 
a visitor, a Mrs. Price. She had been sick on Sunday, the 13th. 
I remember telephoning to Dr. Hincks on Wednesday, 16th, as the 
result of a communication by Nurse Allen to me. My wife took 
to her bed on the Wednesday evening. Either Miss Pearce or 
Nurse Allen prepared my wife's food, as far as my knowledge goes. 
Up until the midday dinner on the Wednesday my wife always 
took her meals with myself and the rest of the family. My wife 
had been in the habit of giving lessons to my little boy, and I 
recollect that she gave him his lessons on the Wednesday morning 
before the sale I have referred to, the 16th. I remember that 
because at the meal a reference was made to an exercise book that 
the boy had lost, and his mother was a little bit annoyed at the 
fact. From the 16th onwards my wife got steadily worse. Dr. 
Hincks called every day, I went to my office during the day time 
while my wife was ill. The only alteration I made was that I 
left a little later in the morning and used to come back a little 
earlier at night. I used to go and sit with my wife. I always 
went in to see her before I left in the morning. I came back 
for luncheon in the middle of the day, except on Thursdays, which 
was market day. I returned at five o'clock at night instead of 
six. 

By Mr. Justice Darling — always looked into my wife's 
room after I had lunch. 

Examination continued — On Sunday, 20th, in consequence of 
a conversation I had with Dr. Hincks, I arranged with Nurse 
Lloyd to come and help during the night. 

By Mr. Justice Darling — did not at that time know that 
my wife would not recover. 

When were you first told that? — On the Monday morning, 
21st, was the first time that Dr. Hincks mentioned it. 

Examination continued — ^You may recollect that Dr. Hincks 
in his evidence said that he told you on the 18th? — ^Yes, that was 
not correct. Nurse Lloyd came on the 18th between nine and 
ten at night, I believe. Nurse Allen had gone to bed when she 
arrived. Between the time when Nurse Allen left and Nurse 
Lloyd came Miss Pearce was in charge of the sickroom. I have 

no recollection of being in the room during that time. I had 
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nothing whatever to do with the food that was prepared for my 
wife that day. I remember going into the room while Nurse 
Lloyd was there just before I went to bed to inquire whether 
everything was in order. I should think that would be about 
ten o'clock. I remember she had taken off her outside cloak and 
was standing close to the bed at the time. On the morning of 
the 21st, when Dr. Hincks told me my wife could not recover, he 
also told me that I should at once get some brandy and champagne. 

I got the brandy from the King's Head, and I telephoned to a 
friend — a neighbour, a Mr. Booth, and he very kindly sent some 
champagne direct to Mayfield. That being a Monday, there was 
a sitting of the Court that day at Hay, and I was acting as clerk. 
I got home shortly after twelve. I took the brandy home with 
me. The champagne had arrived when I got home. I opened a 
small bottle of champagne in the sickroom. Nurse Allen and Miss 
Pearce were present on that occasion. I saw Nurse Allen give 
my wife some champagne. I think it was between five and six 
when I got home that night. Nurse Allen was in the habit of 
coming downstairs for her meals. I was sometimes in the room 
when Nurse Allen was away taking her meals. On these occasions 
it is possible that I might have been alone in the room with my 
wife. I remained in my wife's room during the earlier part of 
that evening. I remember asking if the servant should come up 
to relieve Nurse Allen, and my wife said, No, I do not want 
nurse to go away." But she was speaking in a very strong tone 
of voice for her. I commented on it afterwards. She was very 
drowsy at that time. I went to bed at the usual time that night. 
At eight o'clock in the morning I received a message from Nurse 
Allen, and as the result I went into my wife's room. I found 
my wife unconscious. She was conscious only at remote intervals. 
Dr. Hincks arrived about nine or 9.30. He said he did not 
think she would live out the day. He told me there was nothing 
more that could be done. He then took me down to my office in 
his car. Shortly after ten o^clock the nurse telephoned me to 
tell me that my wife was dead. I at once went to Dr. Hincks's 
surgery, and heard he was away at an urgent case. I then went 
straight home. I was in my study the whole time before lunch. 
The first time I saw Nurse Allen was at lunch time. I telegraphed 
to Miss Friend on my way up to the house. Miss Friend arrived 
at 1.30. I then discussed the arrangements for the funeral with 
Dr. Hincks. The funeral took place on the 25th February. Mr. 
Chevalier was present, as well as Miss Friend. I had a con- 
versation with Mr. Chevalier with regard to my wife's will. I 
remember that I told him she had made a fresh will. My wife 
used to pay certain dividends to Miss Farley and Mrs. Short, her 
two aunts. They were on the Rio Janeiro Railway Company. I 
have continued to pay these dividends since my wife’s deatib. I 
proved my wife's will through the office. It was done in the ordi- 
nary way. Nothing was realised, but a small mortgage was paid 
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ofi, and the proceeds of that used for probate duty and the neces- 
sary expenses of proving the will. My wife kept her banking 
account at Lloyds Bank, Teignmouth. I had mentioned my 
wife’s new will to Miss Friend before I spoke to Mr. Chevalier. 
That, I think, was in August, 1920, but I do not remember the 
date. I continued the banking account at Teignmouth. The 
dividends from the stock continued to be paid into this separate 
account at Teignmouth until the date of my arrest. In March I 
went away for a change of air. I did that on Dr. Hincks’s 
advice. 

I want to ask about the lady who has given evidence. Will 
you tell the jury your relations with her — what took place? — 
Perfectly friendly relations. I used to visit at her house where 
her mother lived, and they were extremely hospitable and kind to 
me during the time I was on service and quartered in their neigh- 
bourhood. I showed her a photograph of my wife and my home 
and children. 

Attention has been called to an entry in your diary marked 

M. G,” just after you came back from abroad. Will you 
explain to the jury what you meant by this mark M. G.”? — At 
that period I knew that my housekeeper, Miss Pearce, would be 
away in June. I was very anxious to get somebody to keep house 
during that time, and on my return from abroad I had a request 
to stay with the lady in question to advise her on certain pro- 
fessional matters. She was living with her mother at that time. 
I made that note to remind me to ask her if she knew of anybody 
who could possibly come as my guest and look after me and my 
house while my housekeeper was away. My youngest child was 
being educated at home at that time. We discussed the question. 
She was the only friend I could discuss a matter of that sort with, 
as I have no relatives. (Shown exhibit No. 47) — The last para- 
graph in that letter, dated 8th May, 1921, which reads, '' I want 
some one to come and keep house for me during June as my guest 
while Miss Pearce goes to Teignmouth with Margaret. Do you 
know any one, as I am at my wit’s end,” refers to the same 
matter. 

I have known Mr. Martin since rny return from service in 
1919. He was then in Hay, I knew Mr. Griffiths very well- 
He was an old gentleman who had an extensive practice in Hay, 
and held a number of appointments, and he was a great friend 
of Lily Friend. When Mr. Martin first came my wife invited 
him to tea. ^ I remember him coming to tea, I recollect that he 
was dressed in white flannels and wore a rather loose sports coat. 
I did not invite him again after that until the end of 1921, as 
my wife was rather particular. We continued on ordinary terms 
as business friends. When Mr. Martin was married I sent him 
a wedding present. I endeavoured to act in a friendly manner 
towards Mr. Martin. The invitations that have been referred to 
were just invitations to show friendly kindness to Mr. Martin. 
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I heard Mr. Martin say that he suggested that I should sign his 
papers in order that he might become a commissioner, and he also 
suggested it was only for my convenience. That is not true, 
because I could have got another commissioner. There was 
another commissioner living at Bredwardin, a couple of miles 
away. It would, of course, be more convenient to have a man 
opposite my own oiiice. I have heard the account of the negotia* 
tions with regard to the Velinewydd purchase. I had no personal 
feeling against Mr. Martin with regard to that. It has been my 
misfortune as a solicitor to have to write angry letters to other 
solicitors with regard to business matters, but it has in no way 
altered our friendly relations in private life. I invited Mr. 
Martin to tea on the 24:th, and he ultimately came on the 26th. 
At that time we were both exceedingly busy, and I was under- 
stated . MacGeorge was doing the actual garden wort at the time. 
I had a conversation with MacGeorge in the morning. Mr. 
Martin ofiered me a lift in his car that day, but I arrived home 
earlier. What Mr. Martin has said is perfectly correct. When 
I arrived I simply went right through the house — in at the front 
door, put my trench coat on when I changed, and out through the 
side door. I had no opportunity whatever of tampering with any 
food in the drawing-room before Mr. Martin’s arrival. There 
was a plate on each tier of the three-tiered cakestand. On the 
bottom there was bread and butter, on the middle buttered currant 
bun, and on the top row some scones. The scones were plain, not 
buttered. I poured out tea, and handed Mr. Martin a cup. 
After I had given him a cup of tea I passed the cake stand to him, 
and he helped himself. I heard Mr. Martin’s evidence with regard 
to my taking up a scone in my fingers and handing it to him 
saying, “ Excuse fingers,” or something of that kind. That is 
incorrect. I remember leaning across to help myself to a scone, 
and saying, Excuse me,” but nothing further. It was neces- 
sary for me to stretch in front of him when doing that. This was 
the first time Mr. Martin had been to tea with me since my wife’s 
death. I remember passing a plate of currant bread and butter 
to Mr. Martin and placing it by his side. That is what he said 
he finished ofi. Afterwards he smoked a cigarette. I remember 
offering him some pipe tobacco, and my recollection is that he said 
he was off smoking a pipe. I had no cigarettes, and I apologised 
for not being able to offer him one. At that time I usually had 
my tea at home, except when I was working late, and I would 
order tea in from the cafe next door when I was at the office work- 
ing late. Later on I arranged to have tea always at the office. 
One reason was that I was extra busy, and another was that I had 
great difficulty with an oil stove which I never had before for 
boiling water. On Thursday, 27th October, I went to my office 
at the usual time. I went across to Mr. Martin’s office in the 
morning and I saw Preen, the clerk, who was called as a witness. 
1 attended a sale that afternoon for Mr, Martin. I saw Dr. 
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Hincks on the 27th at his surgery. I called specially to see him* 
to inquire how Mr. Martin was, I knew Dr. llincks personally, 
and apologised for asking him with regard to a paliont, but I 
told him that Mr. Martin and I had some very important business 
on Tuesday next, and I should be glad to know if he was well 
enough, as the Hope completion was on then. I was acting for 
Captain Hope on about forty lots. The date of the completion 
was the 2nd November. 

Do you remember Mr. Martin saying you mot him shortly 
after, and the extraordinary remarks he referred to, that he might 
think it curious or cruel, but he would have another attack? — 
never made the remarks. 

What did you say? — I at some date remember meeting him 
on a Saturday after his illness, and I said that if ho did not take 
more exercise he would have another attack. I had spoken to him 
before on the same matter. He was a man who was not in the 
habit of taking exercise. He had a motor car. It is a fact that 
on several occasions after the 26th October I asked Mr. Martin to 
come to tea. He was not the only person I askod to come to tea. 
I had invited Mr. and Mrs. Martin to come to dinner with me in 
December. I have known Mr. Trevor G-rifTiths for a number of 
years. I was going to ask Mr. Talbot, of Brecon, to come and 
meet Mr. and Mrs. Marfin. I rang him up, but he told me he 
could not come. I was trying to get four for bridge. I did not 
succeed in getting the four altogether. At the time of my arrest 
I had invited Mr. and Mrs. Martin to come to dinner and make 
a party of four for bridge. In 1918 there was another chemist 
besides Mr. Davies in Hay — a Mr. Stocker. I never made any 
purchases from him^ I dealt entirely with Mr. Davies. On the 
7th June, 1919, I purchased half a pound of arsenic from Mr. 
Davies. I used to keep the arsenic and caustic soda in the 
cupboard in the study on the left-hand side of the fireplace. My 
wife had access to that cupboard. 1 kept general small gardening 
materials in that cupboard also — a rose spray, and things for 
writing on rose labels, and a particular kind of ink. My wife 
was cognisant of all the things that wero kept in the cupboard. 
With the exception of what appears now — about 2 ounces — all the 
arsenic I purchased in 1919 was used in the summer of 19119. 
I remember that on that occasion I boiled it in an old petrol tin, 
a red tin which had been left by the tenant when I was on service. 
I do not know what became of that tin. I used to use petrol for 
a gas installation. Having boiled the solution in the can, it was 
then poured into a bottle — one of the bottles produced — a cognac 
bottle, I wrote the word ‘‘ Poison ’’ on that bottle. In the 
summer Jay did all that was done in the way of killing weeds. 
At the end of 1920 there is an entry in my diary with regard to 
weed-killer. The object of that entry was to remind me to make 
weed-killer earlier in 1921. The reference there is to 2 gallons. 
What I had made before had been 3 gallons, and I had to slightly 
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alter the proportions in using it. I had a 2-gallon can ; the 3- 
gallon one had been damaged or could not be used. Shortly after 
this I went to Mr. Davies and made the purchase of 11th January. 
Mr. Davies’s shop is only a few minutes from my office. 

Mr. Justice Darling — Was it white arsenic? 

Mr. Bosanquet — ^Yes, my lord, it was white. 

Exammaiiorh continued — It was Mr. Hird, the assistant, who 
served me on that occasion. I did not see whether the arsenic 
was coloured or not before he wrapped it up. It was wrapped 
up in white paper, and there was a label on the outside. When 
I got home I opened the caustic soda tin which was in the cup- 
board, and then I realised that I had some of the 1919 purchase 
unused. I had used all of it except the 2 ounces that have been 
referred to. I had put that into the caustic soda tin and for- 
gotten all about it. I put the new purchase on the top of the 
tin on the shelf in the cupboard. Shortly after that my wife 
came home. At that time Saturday afternoon would be the only 
time I could do anything in the garden. After my wife’s death 
I went abroad, and I came back on the 28th April.] Some little 
time after I came back I went to the cupboard — it would be some 
time in May, because it was after I had taken my boy to school, 
and that was on the 13th May. The summer of 1921 was an 
exceedingly dry summer, and for that reason it would not be a 
favourable time for putting weed-killer on the gravel paths. 
When I went to the cupboard in May, 1921, I saw the packet that 
I had bought in January. There was no string round it, and it 
appeared to me as if it had been opened. I opened the packet, 
and for the first time I realised that it was white arsenic. I did 
not weigh it. The packet was in such a position in the cupboard 
that anybody going to the cupboard would see it readily. 

Did your wife know you were using arsenic for the garden 1 — 
She did. 

Mr. Justice Darling — ^What do you mean by were using ” ? 

Mr. Bosanquet — In the habit, I mean, my lord, without giving 
a particular date. 

The Witness — She was present when I made it. When I mixed 
my weed-killer in 1919 iny wife was present. When I found the 
arsenic in the cupboard in May, 1921, there were two lots — ^the 
coloured one in the caustic soda tin and the packet on the top of 
the tin. I put the coloured lot at the bottom of the cupboard, and 
placed the packet containing the white arsenic in a small drawer 
at the bottom of the centre cupboard of the bureau, and I locked 
the cupboard. The next time I went to that drawer was, I think, 
some date in the month of June. At that time I was staying with 
my neighbour, Mr. Moor, on the opposite side of the road, and 
I used to come of an evening to the garden at Mayfield and do 
little odd jobs. The arsenic was wrapped in two white papers, 
just as I got them from Mr. Davieses shop. I was not satisfied 
with the results of the 1919 arsenic, and I decided to make some 
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experiments as to the proportion of caustic soda and general solu- 
bilitj, whicii I was able to do Avith comparative safety. There 
were no children in the house. I boiled the water on a gas ringj 
there was no kitchen fire, fur the house was sliut up. 1 divided 
this packet of arsenic into two parts, roughly; I did not weigh it. 

I just divided it off Avith my penknife. One lot 1 placed on the 
outside piece of paper, and the other lot remained in the inside. 
Having done that, I wi-apped up the lot in iho inner paper and 
put it into a half-sheet of blue draft paper which I had taken 
from the bureau. 1 then put it back in I ho same little drawer 
I had taken it from. (Shown exhibit No. GO) — That is the blue 
draft paper I referred to. I never took lhal. packet out of the 
drawer again. 

[Mr. Justice Darling inquired whei^e the bureau was, and, 
on learning that it had been brought to ihe p reel net s of the Court, 
he directed that the prisoner should put the packet Avhere he said 
he left it, that the jury should afterwards examine the bureau, 
and that later Mr. Matthews should put Ihe package Avhere he said 
he found it. Nobody who was a witness must bo in the room with 
the bureau. 

During the tea interval the bureau was brought into a room 
in the courthouse, and the judge’s instructions were carried out, 
Armstrong leaving the Court under surveillance to place the 
package in the bureau, and then returning to the witness-box, 
when Mr. Matthews was called out. These proot^edings were 
watched by all the counsel engaged, as well as the judge and jury.] 

Examination continued — With regard to the bureau, you have 
now placed the packet in the position in which it was when you 
placed it there, as you tell us? — have. 

Do you happen to recollect which way up you placed the 
packet? — No, I have no recollection. I do not remember whether 

I placed it flaps up or flaps down. I used to keep my keys in 

the bureau in a small drawer to the left of the cupboard. It was 
on the top row of the drawers to the left of the cupboard and 
immediately next to the cupboard. There were also some old 
luggage labels with my name painted on and some foreign postage 
stamps. As regards the other half of the packet of arsenic, I 
made up several small packets in pieces of paper. I cannot say 
exactly how many there would be — over a score ; I cannot give the 
actual number. As regards the remainder of the second half 
that had not been made into small packets, I used it up in making 
tests in the nursery with the object of ascertaining if possible the 
best form of solubility. The packets I made up from the second 
half were about the size of exhibit No. 32. When making my 
experiment of the remainder that was left over, I took various 
portions of that and mixed it with caustic soda to see whether the 
proportion of my recipe was the right amount. The object of 
making these experiments was, when I made the mixture in 1919 
it was done in a petrol can, and I was unable to see whether it 
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dissolved or not. By doing it in the glass test tubes I was able 
to see whether equal proportions of caustic soda and arsenic made 
a proper solution. The glass tubes are available if wanted. I 
had among niy papers a catalogue of the Boundary Chemical Com- 
pany, in which there is an advertisement of what they call Kilm. 

I purchased one of these Kilm patent weed eradicators before the 
war, but when I came Ijack from the war it was not usable. The 
whole of the body of it is made of cardboard, and it had been kept 
in a cupboard ; the damp had got at it, and it had all gone bad. 
That instrument gave me the idea that if I injected a form of 
poison at the root of these big dandelions it would have the same 
efiect as the original instrument. As a matter of fact, the original 
instrument did inject poison at the root, and it was a success. I 
put the packets of the arsenic which I have referred to into the 
pocket of the Norfolk jacket, which has been produced. I made 
a hole at the base of the biggest dandelion roots I could find with 
an old file that was lying in the garden, and, having cut the whole 
of the root, I emptied tlie contents of a packet into it. It seemed 
to have a successful efiect. 

By Mr. Justice Darling — ^Did it take one packet to kill one 
dandelion? — One big root 3 or 4 inches round. I did not weigh 
the quantity of arsenic I put into the root of the dandelion. 

Examination confinued — The surrounding grass was spared. 

I believe I used up all the packets I made. As regards the coat 
in which I kept the packets of arsenic, it was a coat I had had for 
some time which I used for working in the garden. I had it on 
the day I was arrested. 

By Mr. Justice Darling — ^Where were you arrested? — At my 
office in Hay. 

Examination continued — It was a Saturday when I was 
arrested. I have forgotten what the price of a quarter of a 
pound of arsenic was. 

In that jacket there were a number of letters. How did those 
come to be in the jacket at the same time? — The night before I 
turned out the contents of the coat that I was then wearing; the 
next morning, knowing that I would be working in the afternoon 
in the garden, I put letters which I had in my old coat, together 
with some letters that had arrived by that morning’s post, in the 
pockets of that particular jacket. I am in the habit of emptying 
my pockets before I go to bed every night. I was also wearing an 
old pair of riding breeches and trench boots that morning. It 
was shortly after ten o’clock in the morning when Inspector 
Crutchett called at my office. The officers were with me in my 
office until after four. During the earlier portion of the inter- 
view I made the statement which has been read. I did not have 
any food from breakfast time until I got a cup of tea given to me 
at the police station at five o’clock. 

In that statement you used these words, In January, 1921, 
I made a further purchase of a quarter of a pound of arsenic at 
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Mr. Davies’s shop. A small amount of this was used as a weed- 
killer after being boiled with caustic soda by myself. It was not 
a success, which explains why I have some left at my house. When 
I purchased this arsenic it was mixed with charcoal. I am keeping 
this to make a further trial later on. I remember talking with 
Mr. Taylor, the bank manager at Hay, respecting my recipe for 
weed-killer. This arsenic I speak of is the only poison in my 
possession anywhere, excepting, of course, any contained in medi- 
cine.’’ Explain how you came to say that to the police? — The 
first portion that you have read was obviously incorrect. 

As regards it being tinted? — ^Yes, I had mixed it up with the 
1919 purchase; I said the 1921 purchase. 

With regard to the further statement, This is the only 
poison that I have,” what do you say? — I was thinking of what was 
at the bottom of the cupboard. I had absolutely forgotten about 
what I had put in the bureau. As far as my recollection went at 
the time, what I told the police was correct. The st^atement was 
made under very trying circumstances. 

By Mr. Justice Darling — ^You had quite forgotten the arsenic 
in the bureau ? — had quite forgotten that. 

Examination continued — I saw my solicitor, Mr. Matthews, on 
the following day, Sunday. I sent tor him to come over. 

I cannot ask you what was said, but did you on that Sunday 
make a communication to Mr. Matthews? — I did. When the 
detectives were in my office they took possession of the contents of 
my coat, and, as they have said, they placed the letters and other 
things all together in a brown paper parcel. I was not aware at 
that time that amongst the things in my pockets there was a small 
packet containing 3j grains of arsenic. I obtained leave from 
Inspector Crutchett to sit at my desk and deal with my business 
letters. Among the letters which had been taken from 'my pocket 
I knew there were two which were purely business. There was 
also a telegram with an address which had been sent to me that 
morning on a business matter. I interpreted the consent given 
to refer to business letters, that I could also look at those letters 
which had been taken from my pocket, and I did so. 

The suggestion — I do not know that it has been put into so 
many words— is that you sorted those letters with a view to re- 
moving this packet of arsenic from them. Is there any truth in 
that?— No; for the first time in turning over those letters I saw 
that small packet — I should say for the first time since June. 

Do you recollect how that little packet was lying among the 
letters? — Just part in and part out of the flap of one of the 
envelopes. 

_ In your statement you say, At this time I came across a 
recipe for weed-killer, consisting of caustic soda and arsenic, which 
was very much cheaper than the liquid weed-killer which my gar- 
dener had previously been in the habit of purchasing.” Where 
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was the recipe at that time? — In the garden file which has been 
produced (referring to exhibit No. 64). I informed Inspector 
Crutchett of the existence of that recipe, and I told him where 
it was to be found. That was immediately after the statement 
had been made. 

That closes that incident. I am reminded that there is one 
thing that I have not dealt with. I ask you as to your relations 
with the lady who has been called. Did you at some time or other 
propose marriage to her? — I did. 

When was that? — I think it was on the 14th of May, Whit- 
sunday. It was either the 14th or the 15th, I cannot say which 
day. It was the day after my birthday; that is the 14th. 

Was there an actual engagement at any time subsisting between 
you ? — No. 

Cross-examined by the Attorney-General — ^As I have already 
stated, my wife had a severe attack of rheumatism in 1903, which 
lasted for three months. 

Did the attack of rheumatism last for three months or not? — 
Yes, the inability. 

Inability of what? — Using her hands. 

Or her legs 1 — I do not remember that it was acute in the legs ; 
it was more acute in the hands. The rheumatism was recurrent 
from and after that time at intervals during our engagement, and 
also during our married life. There was the same inability to use 
her hands. It was sometimes the one hand and sometimes the 
other. That went on right up till 19!19. She also was a martyr 
to indigestion during our married life, and at intervals she had 
attacks of sickness and headaches. In 1919, when I returned, she 
was suffering distinctly from neuritis. I cannot remember which 
hand it was on that occasion, but it was only one hand. Dr. 
Hi neks told her to put the hand that was suffering in a sling. I 
believe it was the right hand at that time, and I think there was 
some swelling of the wrist. That trouble fluctuated during the 
summer, and gradually died away until October, when it was quite 
better. She was then able to play the piano. She always had 
indigestion at that time during intervals. Dp to the time that 
my wife went away in 1920 she was very highly strung; she was 
more highly strung and nervous than she had been in the previous 
year. Her nervous system seemed to be more irritated, if one 
might say so. As regards her general physical health, there was 
no sign of acute neuritis. When I talk of my wife going away 
I mean when she went to stay with her friend at Hoddesdon in 
June, 1920. After she had been to Hoddesdon she went to Block- 
ley, That would be about the end of June or July. Her condition 
was just the average at that time. There had been no recurrence 
of the neuritis from the previous October; it seemed to be dormant. 
She had indigestion at intervals, however. Her digestion was 
never good. 
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Do you want to draw a distinction iDetween the time when she 
came home from Hoddesdon or Blockley at the end of June and 
the date when she went to the asylum, or the few days before she 
went to the asylum in August ? — 1 should rather draw a difference, 
if I might, between the time she returned from Hoddesdon and 
the time she went to Hoddesdon. She seemed to be more nervy. 

I can only use that word — not nerves in tlie sense of timid, but 
nervy in the sense of being full of nerves. 

Do you mean when she came back from Hoddesdon she was 
more nervy ? — Yes, the trip did not seem to have done her the good 
I had hoped it would. 

Let me take a few days before she went to the asylum, any 
one of the few days before she went to the asylum and the time she 
returned home. What was her condition of health then ? — From the 
time she returned from her holiday till the 9th August she was 
extremely nervy and excited, then on the 9th the delusions ap- 
peared for the first time. I do not remember of her complaining 
of rheumatism nor of indigestion particularly. While my wife 
was in the asylum I visited her as often as I was allowed. There 
is an entry in my diary which says, 31st December, Gloucester, 
3.60.^^ That was the time of the train I took when I went to see 
my wife. I paid one other visit to her before she returned home, 
but it is not entered in the diary. That visit on the 31st Decem- 
ber was the last visit before the correspondence commenced about 
her return home. That correspondence started on the 11th 
January. In my opinion she was quite fit to come home. When 
she did come home she took up the practice of giving lessons to 
the boy, and she continued doing that for some days, up to the 
morning of the day she took to her bed finally. That, at least, is 
my recollection. As compared with August, her mental condition 
was then very much better. 

Going back for a moment, let me put this general question — 
In August of 1920 would you say that your wife's health was good 
or bad, or indifferent, or what? — ^I should say indifferent. You 
are speaking of on or about the 9th August, 1920? 

I will take the 9th August if you like. I am not wishing to 
tie you down to a particular date. Say the first fortnight in 
August; would you say indifferent?— Yes. I remember when Mr. 
Arthur Chevalier came down in August. He then spoke about a 
possible suicidal tendency, and it was at that time I put my 
razors and service revolver away. It came as a shock to me to 
hear that from Mr. Chevalier, as I had never contemplated such a 
possibility; but from the argument that he put forward as to her 
then state of health it seemed to me that he was justified. I took a 
serious view of it then; I was afraid that there was a suicidal 
tendency. I was therefore glad when the responsibility of looking 
after her had passed away from me on her entrance into the asylum. 
I had not had that danger in mind prior to Mr. Chevalier speak- 
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ing to me. He came to me on the Thursday, and my wife left 
on the Sunday, the 22nd. Besides putting away the razors and 
my service revolver, I also warned the servants to keep, I believe 
it was, knives away from her, and I knew that in my absence in 
the office Mr. Chevalier would be keeping an eye on her. I know 
that at that time I had two portions oi the 1919 arsenic in the 
cupboard in the left-hand side of the fireplace in my study, but 
I did not know it then; I had forgotten it. I do not think that 
cupboard was locked ; I am not sure. 

By Mr. Justice DARLma — She had access to it, and knew 
what was in it? — ^Yes. 

Cross-examination contmued — Did you discuss this possibility 
of suicide with the doctor attending her, Dr. Hincks? — asked 
him at the time if there was any danger, and he said there were 
always possibilities at that period of life, the change of life. 
That was what was in my mind. I was, therefore, ansious about 
her after Mr. Chevalier spoke to me. I was also anxious about 
her general state of health. (Shown exhibit No. 55) — That is in 
my handwriting and it is my signature. 

Let me read you what you said and signed on the 23rd 
August, 1920, about your wife^s health — “ Q. Has she ever suffered 
from any serious disease, or is she subject to any particular consti- 
tutional or bodily ailments? — A. No. Q. Is the patient 
violent towards herself or others, and in what way? Or has she 
broken glass or furniture, torn clothes or bedding, or done mis- 
chief of any kind? — A. No symptoms of violence, au contraire, 
apathy to surroundings and acute introspection. Q. Has she 
threatened or attempted self-destruction ; if so, when, and by what 
means? — A, No. Q. Is the patient’s bodily health good, bad, or 
indifferent? — A. Generally good, but of a livery tendency.” Was 
that statement made to the hospital true or not? — ^Tes. 

Is it true then as you told me to-day that her health was in- 
different? — That question — it covers that. 

Mr. Justice Darling — ^What? The answer that was given 
there would include your answer to-day? 

Cross-examination continued — put the words specifically to 
you at the time when she left in August was her health good, bad, 
or indifferent, and you said indifferent? — Yes. 

I put the question to you, as answered by yourself, and signed 
by yourself on the 23rd August, was the patient’s bodily health 
good, bad, or indifferent,” and you answered '' generally good, 
but of a livery tendency ” ? — ^That would imply indifference ; 
“ generally good.” 

Perhaps I will spare you to make a comment at the present 
moment. You observe the word is quite clear there, indifferent,” 
and you chose out of the three words offered to you good,” 
bad,” or indifferent,” '' generally good,” and you are asked 
there has she threatened or attempted self-destruction; if so, 

217 



Herbert Rowse Armstrong. 

Herbert Rowse Armstrong 

'When, and by what means/^ and you answered “ No/’ Did you 
think it fair to the asylum not to make any disclosure of your 
anxiety as to this suicidal tendency? — 1 answered that question 
correctly; she had never made any attempt. 

Let me put the other questions and answoi-s. Was there any 
peculiarity in connection with the patient previous to or at birth? 

No. Q. Was there any peculiarity observable in the patient 

during childhood and youth, or was she generally strong and 
healthy in mind and body?— it. Yes. Q, What is the patient’s 
natural temper and disposition and favourit^^e pursuit and ten- 
dency? Has she led an active or sedentary life? — A. Cheerful but 
anxious. Household duties and literary taste. Q, Has she always 
been temperate and industrious? — A. Yes, a total abstainer. Q, 
Has she at any lime undergone any serious disappointment or 
reverse, pecuniary or otherwise? — A, General strain in family 
care and household management during and since the war. Q, 
Has any blow or other injury ever been received on the back or 
head? — A, No. Q, Has any relation or family connection been 
known to be insane, or of weak mind, or eccentric, and, if so, 
which of them? — A. No. Q. Has any near relation been habitually 
intemperate? — A. No. Q. Is there any tendency to consumption 
in the patient’s family?— .i. No. <?. How many previous attacks 
of insanity has the patient had, what period elapsed between each, 
how long did they last, and where was she treated? — A^ None. Q. 
Before the patient manifested the symptoms of insanity did she 
suffer any loss of sleep or appetite or exhibit any change in tem- 
per or disposition? — A. Helplessness for ten days prior to reception, 
and nervous excitement with slight irritability for some months 
prior. Q. What circumstances are supposed to have caused the 
mental disorder? — A. Change of period of life. Q. In what man- 
ner has insanity shown itself? — A, Delusions that she is being 
followed about; that she has neglected her family and husband, 
and is liable to arrest. Q. Has she at any period of the disorder 
been of dirty habits? — A. No. Q. Has she refused food at any 
time? — A. The day prior to and the day of reception, 21st and 
22nd August. Q. Has she ever had fits of any kind or been 
paralysed? — A. No. Q. Has she been under medical treatment, 
and under whose care? — A. Dr. T. E. Hincks, Hay. Q. Has she 
ever been subjected to personal restraint? — A. No. Q. Dp to what 
time has she continued her ordinary employment? — A. The day 
before reception.” 

That is your signature. Now, let me ask a little more about 
August. Did Dr. Hincks attend your wife on the 18th August? — 
He had been there either on Monday or Tuesday, I am not sure 
which. Sunday was the 15th. To the beat of my recollection he 
came both on the Monday and Tuesday, but I am not absolutely 
certain. I do not know whether at that time he took a sample and 
tested my wife’s urine. My household consisted at that time of 
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my wife, a niece, Miss Agnes Sayle, who came the first week in 
August when Miss Pearce went away on holiday, the servant, Lily 
Candy, and myself. These were all up to Mr. Chevalier’s arrival. 
The children, of course, were also there. After consultation with 
Dr. Hincks, at his suggestion it was arranged that another doctor 
should he called in, and he jointly with Dr. Hincks certified my 
wife. That doctor came from Talgarth. I do not think he had 
ever been in my house before, although I knew him personally 
through another source. He was only called in professionally. 
My wife had not vomited on the morning of the 22nd to my know- 
ledge, but I was told so. I am not sure as to the precise hour 
when Dr. Hincks called that day, but it was about midday. My 
recollection is that after my wife had been certified Dr. Hincks 
and Dr. Jayne left my house. It was originally intended that he 
should come back about two o^clock, but I believe there was some 
little difficulty in getting a car to convey my wife to the asylum. 
It did not appear to me that my wife’s condition altered 
for the worse between Dr. Hincks’s first visit and second visit to 
my house that day. I have heard Dr. Hincks in evidence say 
that he had some anxiety as to whether my wife could be taken 
to the asylum, but I do not know what was at the back of his 
mind. The car in which we went to the asylum was an open 
car, and my wife sat between myself and Miss Friend in the 
back seat. Dr. Hincks sat in front next the chauffeur. Miss 
Friend took a vessel in the car in case my wife should vomit. 
I did not know whether it was necessary to take such a vessel in 
the car. 

By Mr. Justice Dabling — My wife did vomit on one occasion 
on the way. 

Cross-examination continued — She knew she was going to a 
mental home. I was told by Dr. Hincks to let her know that; I 
told her she was going to a home where she would have great 
attention, and also where she would have rest for a short time. 
I did not use the words “ You are going to a mental home.” I 
never mentioned the word asylum or anything to do with that; I 
only told her she was going to some place where she would have 
attention and a rest cure. 

Can you then suggest any sort of mental distress which 
would have brought on vomiting in the car 1 — ^I do not know at all. 
I have no means of giving an opinion on that. My wife was able 
to walk from the car when we arrived at the Asylum. I think 
she took her sister’s arm, but I cannot say more than that. She 
did not take mine. Speaking from memory, I think it was within 
the first 4 or 5 miles that my wife vomited on that journey. The 
total distance we had to travel was some 60 miles. I do not 
remember that my wife was in an exhausted condition when we 
arrived at the asylum. I was told afterwards that she was put to 
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bed at onco. I was told that she had been put to bed and was 
in comfort, but I did not know of my own knowledge. 

Did you ask whether she had a bedroom, or a bedroom and 
sitting-room, or what sort of room? — was told 1 was not allowed 
that. 

Dr. Townsend told us that she was in an exhausted condition, 
she was taken to bed, her pulse was rapid, 120 to the minute, her 
temperature was 100, her tongue was coated? — I heard that evi- 
dence. 

Do you agree or do you not agree that she was in an ex- 
hausted condition? — She did not appear so when she left the car 
and went to the lift,* I cannot say more than that. 

Did you ask anybody, either Dr. Townsend or Dr. Hincks, 
whether they thought she was seriously ill ? — I did not ask if she 
was seriously ill, because I did not think she was seriously ill. 

From her appearance after this 50-mile drive did you think 
there was any necessity to put any question at all about your 
wife’s condition? — I asked generally if she was comfortable, I 
believe that is the word I used. I cannot give the specific word, 
but it was a general inquiry that she was all right, and I was told 
I could not see her. I do not remember whether I put the question 
as to whether or not she had been put to bed. 

The Court adjourned. 
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The Prisoner, Herbert Eotvse AniiSTEO^'G, recalled, further 
cross-examined by the Attor:xet-Gek’eral — I knew in the summer of 
1920 that my wife had made a will some time previously. After 
general conversation she wished to make another will. I knew 
generally what was in the old will, but I never saw it until this 
trial, when I saw it across the Court. I know that in that will 
there was an annuity left to Miss Pearce. I know that in the 
new will no reference appears to Miss Pearce. My wife left it 
entirely to my discretion, and after her death I told Miss Pearce 
that as a matter of carrying out her desire I would give her that 
annuity. It was £12 a year. It was within a few days of my 
wife’s death that I told Miss Pearce that. I never saw what has 
been called the epitome of the will. My wife had a brother in 
New Zealand whose name was Arthur. I have at intervals corre- 
sponded with him. My wife used to write to him regularly, and 
on her death I took up the correspondence more or less at inter- 
vals. I wrote to him some time in November about shares or scrip 
and certificates along with some other family matters. I do not 
remember saying in a letter written by me to her brother on the 
28th November, After her death I found a draft of the will No. 1, 
which had included an annuity of £20 to Miss Pearce.” I also 
do not remember writing that I had told Miss Pearce, I consider 
myself bound morally to continue to pay this.” I may hare said 
in a letter to her brother that I was going to pay Miss Pearce, 
but I did not say that I had found a draft of the will No. 1 
after her death. My wife told me about the annuity to Miss 
Pearce. 

By Mr. Justice Darling — The second will was drawn up in 
my handwriting. I drew that up without having seen the first 
will, I believe the first will was in my sister-in-law’s custody. 
I cannot say that I knew at the time the second will was made up 
that the first will was with Miss Friend, but I asked my wife after- 
wards where the will was, and she told me. 

Would not it have been a prudent thing not to leave a will 
in the hands of Miss Friend which Miss Friend apparently be- 
lieved to be an operative will ? — Certainly, in the events that have 
occurred, it would have been prudent, I admit. 

Supposing you were acting for a client in making a second 
will, would not you ask for the other ; would you leave it in the 
hands of somebody else, who might produce it at any moment with- 
out your seeing it? — I think one does things rather more irregu- 
larly for one’s own family. I do not think Miss Friend knew 
anything about the execution of the second will. 
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give them to him, hut they were given to him in my presence. 1 
think it was on Tuesday^ I5th. I do not remember what became 
of the bottles, but I remember Dr. TTincks telling me the next day 
that he had looked the matter up. It is quite possible that Dr. 
Hincks handed the bottles to me and said the contents might be 
taken, but my recollection is that I saw Dr. Hincks at his surgery, 
and he said there was no objection, ho had looked it up. I cannot 
say whether my wife was given anything out of these bottles after 
that or not; the nu}-se was in charge. I did not have anything to 
do with giving her anything out of those bot tles ; I had nothing to 
do with giving her medicine in any shape or fonn. During the 
whole course of her illness I never gave her any food or anything 
to drink in any shape or form. I do not remember Dr. Hincka 
telling me on Wednesday. 16th, that my wife was too ill to get 
up, hut about the middle of the week she was unable to get up— 
whether it was Wednesday or Thursday I camiot say. From that 
time she did not get up again. She got steadily weaker. I 
was getting increasingly anxious. I discussed her condition with 
Dr. Hincks, and I noticed that he also appeared to be anxious. 
It was on the Monday morning, the 21st, about ten o’clock, as 
I was going to the office, that Dr. Hincks told me she would not 
recover. I went to my office that morning. I wrote to Miss 
Bessie Friend when I got down to the office. I do not remember 
what I wrote to her. 

Is this your postcard? (Shown postcard.) I observe this post- 
card records 11 a.m. on the 21st. Let me read you what you wrote 
on this news being given you that your wile was not likely to 
get better. Monday morning. Many thanks for letters. Hope 
colds are better. K. (that is your wife) was slightly easier yester- 
day, but not had a good night. That was the report given by 
Nurse Lloyd, I believe. ‘‘ Slept a bit with an opiate. Complains 
still of much pain internally, and vomits at intervals. Dr. H. 
hopes that the latter is under control, as not so frequent. Had 
local nurse to relieve Nurse Allen, That was written immediately 
after you had got the distressing information that your wife 
was dying. Is that true ? — I am not sure, I notice at the bottom 
Mayfield is put in, and from the fact that I have these postcards 
at home this must have been written before I went down to the 
office, before I saw Dr. Hincks. 

I thought you told me quite clearly that you wrote to Miss 

Friend after you had the information from Dr. Hincks? There 

is a second letter written after seeing the very serious condition 
she was in. When I say I wrote a second time it may have been a 
telegram, but I certainly wrote or telegraphed when I was aware 
of the serious nature. I agree that for the last four days of my 
wife’s illness she was quite helpless, unable to feed herself I 
saw her each morning before I left to go to my office. I went a 
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little later each morning during her illness. I waited to hear 
Dr. Hincks's report. I came home to lunch each day except Thurs- 
day, Thursday being market day. It is quite possible that while 
I was at home for lunch I relieved the nurse. She was in and out 
of the room all the time. I would also be with my wife from five 
to 7.30 at night, between tea time and ordinary dinner time. 
Then after dinner I would go and sit there a little while. My 
wife died on the 22nd, and I went abroad on the 18th or 19th of 
March. I had a conversation with Mr. Chevalier after the funeral 
about my wife’s will. I told him she had made a new will, leav- 
ing everything to myself, but that I should apply the income to 
the education of the children, as had been done in the past. We 
were both anxious that the children should be well brought up and 
have a good education- When I came back from abroad I went 
at once to Bournemouth. There was a letter waiting for me at my 
club. It was more convenient from the railway point of view to go 
from London to Bournemouth than to go home to Hay and spend 
two days travelling from Hay to Bournemouth. I left Paris on 
the 28th, and arrived at London and dined at my club. On the 
29th there is an entry in my diary Bn — ^that refers to Bourne- 
mouth. I stayed at Ford Cottage, and on the 30th I returned to 
Hay. There is no entry in my diary between the 1st and the 
12th, hut during that time I wrote to Mr. Chevalier about getting 
a housekeeper. I think that was on the 8th. There is no entry 
referring to that in my diary. I would not make an entry of 
every letter I wrote. 

Then if you would not make an entry of a thing like this, 
writing to Mr. Chevalier about your housekeeper, why do you 
make an entry with two initials following which happened to be 
the initials of the lady called here and whose name was not dis- 
closed? — ^Because that is the very point referred to in a previous 
letter. There was no further necessity for me to remind myself. 

But you wrote on the 8th May to Mr. Chevalier about a 
housekeeper, and you say it was not of sufficient importance to 
make an entry in the diary about it, and you did not? — had 
previously made an entry to remind me of the same matter, the 
28th, I think it was. 

But that is to ask somebody else? — Tes, and then I wrote to 
Mr. Chevalier. 

We will leave it at that. At any rate, on the 14th or 15th 
May you invited this lady to he your wife? — Tes. 

Now, let me pass on to Mr. Martin. You have told us 
that before the 26th October Mr. Martin had had one invitation to 
tea, which was the only time you say he came in a sports coat? — * 
Mr. Martin waa only asked once in my wife’s lifetime, and after 
her death this was the first opportunity I had. When I said that 
my wife was rather particular I meant that my wife did not like 
the way in which Mr. Martin dressed on the occasion of his visit, 
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and she took a dislike to him. That was the reason why I did not 
invite him to tea. I do not remember who were present at his 
first call when he came in flannels anti a sports coat, but I believe 
there was an Army officer and his wife there who were staying 
in Hay. On the occasion of his visit on the 2Gth October, on the 
cake stand, on the top, there were scones; on the second tier, 
currant loaf; and on the third, bread and butter. My recollection 
is that the scones were not buttered. The reason why 1 asked him to 
tea on that occasion was because I thought it would be rather a 
civil thing to show to a brother solicitor, the only one in the town, 
and I wanted to get to know more of him. We were both very 
busy at that time; there had been completions and heavy sales. 

What was the purpose of your inviting him to tea, which you 
had never done before, at a time of pressure? — I cannot give you 
any fixed reason. I had no general reason other than being a 
general social action. I had no special reason other than ordinary 
civility for asking iiim to tea. I remember an interview on the 
20th October when the purchaser of two lots of the Velinewydd 
estate was present. I asked for more time. My firm were the 
stake holders of the moneys which he paid. I am sole partner 
of the firm. The deposits were something like £250 apiece. 
There were also expenses in the neighbourhood of £30 or £40 
apiece, but they would not be returnable. After the letter of 
the 20th October, saying there would be no further delay, I on 
the 21st October made a further request for delay. I showed Mr. 
Martin a telegram I had received from the mortgagees' solicitor 
stating the reconveyance had been sealed, and that was the whole 
trouble about completion. I think he admitted that in his evi- 
dence, On the 26th October I left my office to go home about 
four o'clock, and I returned to the office about 6.30, after Mr. 
Martin had left, because I had not finished my work. A fresh, 
matter came in as I was leaving the office. I do not remember how 
late I was kept at the office, but it would be over an hour. When 
I got home the first time that day I walked straight in through 
the house. The coats hang just outside the kitchen door in the 
Hall. I was wearing my trench coat. I remember that it was a 
rather heavy coat, and I hung that up with my hat I am wearing 
here and went out into the garden at once. I do not remember 
going to the caf4 close to my office that day at all. As we were 
sitting at tea that afternoon the cake stand was between us, but Mr. 
Martin would have to get up from his chair to reach it. I got 
up and handed it to him. He could choose what sort he liked. 

Let me see if your statement is right after what you have 
told us. This is your signed statement — The food consisted of 
buttered scone." Is that true or not?— At the time I gave that 
statement I was under the impression it was buttered scone, but, 
on carefully thinking of the matter since, that is not correct* 
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That was written in the office. I had always been accustomed to 
have buttered scones taken into the office. 

By Mr. Justice Darling — ^When did you come to the con- 
clusion that it was not right? — Quite early in having to make 
out my statement. 

Cross-examination continued — Then you say, “ I handed 
Mr. Martin some scone on a plate. He took some, and I also took 
some, which I ate, and I afterwards placed the dish of currant 
bread at his side on the table and asked him to help himself — 
Yes. 

Did you hand Mr. Martin some scone on a plate? — handed 
the whole show; it was on the plate, and I handed the whole 
stand. 

“ I handed Mr. Martin some scone on a plate. He took 
some, and I also took some, which I ate, and I afterwards placed 
the dish of currant bread by his side on the table ’^? — ^Yes, that 
is the table I refer to. 

Is this a fair way of representing what took place — I 
handed Mr. Martin some scone on a plate ^’? — I think so. 

I shall be able to ascertain by going to my house where the 
scones and currant loaves were bought. Was your impression 
at that time that the scones had been bought? — I thought they 
were; I was not at all sure. Sometimes scones were made by 
Miss Pearce, and sometimes they were bought. I am not quite 
sure whether it was the Thursday afternoon or the Friday morn- 
ing that I asked Dr. Hincks what was the matter with Mr. Martin. 
I remember the letter of 6th December, which ends up, As you 
have not complied with our original letter cancelling the contracts, 
we now write to give you formal notice that unless we receive the 
original contract for the purchase of the above land duly can- 
celled, with your cheque for the deposit and the fees paid by 
Monday nest, we have instructions to take action against you as 
stake holders, and also against your client.’’ The proceedings 
were threatened against us, but I never supposed that they would 
be taken. 

On the 7th did you invite Mr. Martin again to tea? — ^1 
cannot remember the actual date; possibly. 

Did he say that he was unable to go? — He gave various 
excuses at difierent times. They seemed perfectly reasonable at 
the time, but I do not remember the actual words that were used. 
I asked him to discuss business, the business the following day at 
my office. There was another matter I particularly wanted to 
see him on, a question arising out of the lodge of which we were 
both members; a legal question had arisen as regards some licens- 
ing matters, and I wished to discuss it as between two members. 
He said he could not come. I do not remember ringing him up 
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about five o'clock that day. I remember ringing him up one 
particular day, but I do not remember which day it was. 

Did you say, ‘‘ Are not you coming to tea. It has been 
waiting half an hour — On one occasion I had ordered in food 
and it was waiting. 

By Mr. Justice Darling — These contracts should have been 
completed about Februai'y, 1920. 

On the 6th December, 1921, he is writing to you saying that 
you are the stake holder, and unless the purchase is completed 
or the money returned he will bring an action against you? — 
Yes. 

Why was not the purchase completed and the land conveyed 
to these people who paid their money in 1020? — Several questions 
had arisen on the title. In addition to that, the solicitor acting 
for the purchaser had died in the summer of 1920, and up to 
the time of his death he had not delivered tho draft conveyance. 

I had been acting from the very start. Tho thing has not been 
completed yet. I was in a position on tho 6ih Doceinber to com- 
plete the purchase, but I did not do it, because he had threatened 
to rescind; he had broken off all negotiations. That was the 
reason why I issued the writ against him for specific performance. 

I think the letter in which he first broke off negobiabions and said 
he wanted his money back is the letter of 20bh October. 

Had you any hope after that that he ever would complete? 
— had very grave views, because I at once took counsel's opinion 
as to my position as regards whether I could commence an action 
or whether I should be bound to comply with his request. 

Why did not you commence an action? — Because my writ 
had not been settled by counsel. 

Do you want a writ for specific performance settled by 
counsel ? — Yes. 

Cross-examination continued — On the day that I phoned 
across to Mr. Martin he replied that I had not mentioned tea to 
him, and he had had his, but he would come over about 6.46. 

Did you say that it did not matter, to-morrow would do, and 
perhaps he would come over and have tea with you? — That is 
quite right. I told you the subject-matter was not essentially 
an office matter. 

Instead of coming over that day, although you had rung him 
up, you postponed it, and suggested tea together the following 
day? — ^Yes. 

Did you invite him to it again on the 12th? — do not re- 
member the day. I invited him several times. 

Did you invite him to tea on the 12th, and did he refuse on 
the ground that he was having tea with Mr. Davies? — ^He did 
mention the fact that he was then having tea with Mr. Davies. 

Did you ask him if he could not put that off? — believe I 
did say, Cannot you he released,'^ or words to that effect. 
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What was the importance of getting him to tea on the 12th ? 
— The same reason. 

Had it anything to do with the fact that the 12th was the 
date by which the cheque for the deposit and the fees had to be 
paid, as stated in the letter of the 6th? — ^Not in the least. 

How many invitations did you give him at about that time 
to tea? — I cannot say — about half a dozen. I do not think more. 
He says twenty, I know. 

Was it continued over a period throughout jS’ovember and 
December? — At intervals. 

By Mr. Justice Darling — Did he ask you to tea? — ^No. 

Cross-examination continued — ^Now, I want to come to this 
time when you had this packet of arsenic, the 4-ounce packet, and 
you were staying, I think you said, with Mr. Cunli&e Moor? — 
Yes. 

This was in June, 1921? — Yes, it was while Miss Pearce was 
away. My recollection is that I was there six weeks. It would be 
the month of June and two weeks in July, but I am not abso- 
lutely clear as to that. At that time I took the packet of arsenic 
out of the cupboard in the study. It was wrapped in two papers, 
which were both white. I think there was string round the packet, 
but I cannot remember. 

By Mr. Justice Darling — ^Where was it at this time — ^the 
packet? — In the drawer of the bureau, in the same place as it is 
now. 

When did you put it there? — In May, Just after my return 
from abroad. 

Cross-examination continued — ^Let us be quite clear; please 
correct me if I am not right. That is what you said yesterday, 
as I took it down, Some time in May I put the packet of white 
arsenic in the small drawer in the bottom of the centre of the 
bureau ? — Yes. 

And then you went to see it again in June? — ^I went to see it 
again in June, at a date I cannot actually fix. 

By Mr. Justice Darling — ^I had taken the packet from the 
shelf in the cupboard before I put it into the drawer of the 
bureau. 

Cross-examination continued — ^I divided the 4-ounce packet 
into two little packets of 2 ounces, roughly. Then from one of 
the 2 -ounce packets I made some score of tiny packets, such as was 
found upon me. It was some date in June that I did that, but I 
cannot actually fix the date. It was one evening when I went 
across to Mayfield. I made them in the study at Mayfield. 

How did you decide how much each packet was to have inside 
it? — ^I simply took a small quantity on a penknife. I did not 
weigh them. The whole thing was approximately. I made the 
score of packets in one evening. I used them the same evening aa 
they were made. 
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By Mr. JirsTioia I)AiUiiN<ii — ^You wmd tboiu alH— Yea, all but 
the one that was found. 

Gross-examinaticm crmtinifcd — I uho< 1 Ihom by driving an old 
file or piece of metal into the ^roun<l, and Ibon I droppod the stufi 
down into the aperture that was ituulo, I did this in the case of 
each dandelion I wished to kill- I l-ook a soparido dose for each 
dandelion. 

Will you tell my lord and the jury why yoti wind; to the trouble 
of making soparato paclu^ts for tmeh daiuh^lion when you could 
have taken your little par(‘.ol of arN(un(‘, out and^ put the same 
quantity of arfionio in by taking it on your pcMiknife and putting 
it in the hole made by the metal iiistrument 't- W(dl, it was more 
convenient to have a’separati^ little pjm.kot I'or each one than it 
was to take tho thing out and mud.ier it alxud.. 

I am not saying scattering?— -Hie lemloncy would bo to scatter 
it in tho open air. 

I am suggesting when you nuuh^ the hoh^ you might have dipped 
your penknife into tho ])a(^ket and put ibo arson Ic into the holel 
— I might have done ihat; it cTkI not oinuir to ino. 

You would lose a (und-ain anioutd. of powder, because a 
certain amount of that very lino powdtu' Htioks to tho ]>apGrM 
suppose it would. I have not though I. of that particular point. 

Can you toll iia also Itow y<ui (uum^ (.<4 uw^ ninotoon of the 
score and not the twenty?—! do not know. I did not count the 
number that T was using. T Hiniply to<d^ i!\cm oui. (vf my pocket 
as I wanted to, and was tinder the iiuprcHsion i\uit \ had used the 
lot. Apparently T had not uhimI (he Iasi.. I did ru»t stake out 
twenty dandelions. T used tho lialamut of llu^ ouruto packet of 
arsenic by mixing it wi(h oaustio sotla, iosl.ing the solubility of 
it. That test was ma<lo in tho nursery, wluu-e (hero was a gas 
ring. I used tho whole of the iJ-ouncit pachet in t.his experi- 
ment. I mixed the caustic soda wil.h il.. I poured hoiling water 
on it. I tested different samples of the tJ ounce packet. I made 
all these experiments on the one day. T musi. have boon working 
for about a couplo of hours one evtuiing at them. The date I 
made the experiments with tho eau.s(.i<‘. Ho<la and tho arsenic was 
after I dealt with tho dandelions; 1, l;hink it would be the same 
week. I threw away tho results of tbeso o.xperiments in the lava- 
tory. I did not use it on the weeds. II; was very hot and dry 
weather, and it was unsuitable l.o use it on l.he weeds at that 
time. When I was arrested and all tho (‘.<)n(.en(.H of my pockets 
were put into a piece of brown paf)er and folded over, I do not 
remember whether there was some form of blotter just put on the 
top over the brown paper. If the inspoct-or says a blotter was put 
on the top I have no doubt it is correct. T thought the^ leave to 
look at the business letters included the riglit tc^ look into that 
parcel, I asked if I could look at these letters, and I was told 

Yes/^ and I thought that included it. T looked into the bundle, 
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and the first thing I found was the telegram I was looking for, 
and in the course of turning over my business letters and what 
not I saw the white packet that has been produced. I remembered 
that this packet of white arsenic must be one of those I prepared 
that day in June for the dandelions, and that brought the whole of 
the circumstances, the making of the packets and using them, 
to my memory. 

By Mr. Justice Darling — It all came back to my memory 
when I saw this little packet on the table. 

When you saw the little packet on the table among the 
letters, then you remembered how you had found the 4-ounce 
packet in the cupboard and divided it into two 2 -ounce packets, 
made twenty little packets, used them on the dandelions, and 
put 2 ounces of white arsenic back into the drawer in the bureau ? 
— I cannot say I remembered every incident of that. 

Did you remember what I have just asked you? — ^Not the 
whole detail. 

Did you remember that you had put about 2 ounces of 
white arsenic in the drawer of the bureau? — remembered that, yes. 

And the police were then in the room with you? — They were. 

Had you then made your statement or not? — I had then made 
my statement, and I had been arrested. 

Cross-examination continued — ^You had made your statement? 
— ^About an hour before. 

This statement contains corrections which are initialed by 
you ? — There were some verbal corrections, after reading it through, 
that I made; I do not remember what they were. I initialed each 
correction. I will take it that there are nineteen initials on the 
statement. 

And that, of course, was done to make it as accurate as 
possible? — ^As accurate as I could at that time when it was given. 
I expressed to the police my anxiety to be of all the service I 
could to them. I gave them every assistance. 

WTien you found that little white packet in your pocket, the 
whole of the position of these 2 ounces of arsenic flashed back into 
your memory? — ^Yes. 

And you knew it was in the bureau ? — Yes. 

I am going to read you your statement, the statement made 
an hour before — The first time I purchased arsenic was in 1914. 
At this time I came across a recipe for weed-killer, consisting of 
caustic soda and arsenic, which was very much cheaper than the 
liquid weed-killer which my gardener had previously been in the 
habit of purchasing. I therefore purchased arsenic and caustic 
soda from Mr. Davies, chemist, of Hay, and signed the book. I 
remember him telling me that the arsenic had to be mixed with 
charcoal, and he mixed it accordingly. I made the weed-killer at 
my house by boiling the caustic soda and arsenic in an old petrol 
tin. I think I put in all I purchased. It might have been in 
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the proportion of equal parts of each, but I do not remember. I 
think Miss Pearce will remember the proportion. It was all used 
in the garden as a weed-killer. I have always had considerable 
trouble with weeds on the part of my vegetable garden. The 
purchase of half a pound of arsenic in June, 1919, was for the 
same purpose, and was used in exactly the same way''? — ^That 
was my recollection at the time I gave that statement. 

And you thought it had all been used up ? — Yes. 

And those words are intended to convey that it was all used 
up? — thought so at the time. 

‘‘ The liquid and powder weed-killer were purchased to my 
order by Jay, of Castle Gardens, Hay, who attended to my garden 
at that time. I do not even know how much was purchased, and 
I never saw it. I believe it was kept in the stable." So, with 
the statement finishing there, to your belief at that time you had 
used up the whole of the 1919 arsenic? — ^Yes, I thought so. 

“ In January, 1921, I made a further purchase of quarter 
of a pound of arsenic at Mr. Davies’s shop. A small amount of 
this was used as a weed-killer after being boiled with caustic soda 
by myself." When was that? — That is wrong; I have admitted it. 

** It was not a success, which explains why I have some left 
in my house. When I purchased this arsenic it was mixed with 
charcoal " ? — I had mixed up the whole of that with the 1919. 
It is consistent with the statement of the 1919. 

When I purchased this arsenic it was mixed with charcoal. 
I am keeping this to make a further trial later on. I remember 
talking to Mr. Taylor, the bank manager of Hay, respecting my 
recipe for weed-killer. I remember being pleased at being able to 
make my own weed-killer at a much cheaper rate than the pre- 
pared article, which after the war was very dear, and I tiould 
not afford it. This last preparation I carried out myself as before 
by boiling the arsenic with caustic soda in a petrol tin. Although 
1 have no motor car, I use petrol for a petrol gas installation.'^ 
So that suggests this, does it not, that you had made weed-killer 
of arsenic purchased in 1921, and had made it by boiling it with 
caustic soda in a petrol can ? — ^Yes, that was wrong. 

That gives us a good deal of detail. This is what your 
statement means? — quite agree. 

In January,^ 1921, you purchased the arsenic, mixed with 
caustic soda, boiling it in a petrol can, and used the preparation? 
— Yes; as I say, I had mixed it up with the 1919. 

Now it goes on, The cupboard where I keep the arsenic 
at my house contains boot-cleaning materials, and is unlocked. 
Nobody in the house, so far as I know, is aware of the presence 
of arsenic in the house. This arsenic I speak of " — ^that is the 
arsenic that you had referred to above, that you purchased in 
W21 — is the only poison in my possession." You are referring 
there to the arsenic which had been mixed with charcoal? — ^Yes. 
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By Mr. Justice Darling — ^Wlien you said as to the 1921 lot, 
I mixed it up with the 1919 lot,’’ you mean you had confused 
it in your mind ? — ^Tes, I had confused it in my mind. 

Cross-examination continued — This arsenic I speak of is 
the only poison in my possession an3rwhere, excepting, of course, 
any contained in medicine. I have a medicine chest in my bed- 
room.” Within an hour of signing that statement, by finding 
the little packet of white arsenic, you knew that statement was 
wrong? — ^Tes. 

And, although you knew it was wrong, you took no steps with 
the police to correct it? — In the meantime I had been arrested. 

By Mr. Justice Darling — ^You mean you made the statement 
before arrest? — I made the statement voluntarily before arrest. 

Then you were arrested ; then later on you saw the little packet 
and remembered that what you said in your statement was wrong? 
— ^Yes. It was a very great shock, the arrest, naturally; and I 
then decided to say nothing further until I had seen my solicitor. 

Cross-examination continued — ^And to allow the police, to 
whom you had promised to render every assistance, to go away 
with a misleading statement in their possession. This statement 
is quite misleading, is it not? — ^When that statement was made I 
did not know I was going to be arrested. 

We have passed that. You were allowing the police to go 
away with what you knew was a misleading statement in their pos- 
session? — I am afraid I did not think very much about it, about 
what the police were going to do. I was too much overcome by the 
position I had been placed in. 

You had offered to Inspector Crutchett, after arrest, had you 
not, to show where certain articles were if you had the oppor- 
tunity of going to the house? — 1 do not think so after the arrest. 

I am putting what is said in cross-examination in answer to 
your solicitor, Mr. Matthews — “ Armstrong offered to show me 
where certain articles were if he had the opportunity of going to 
the house ” ? — Yes, quite so ; but my recollection is that that was 
before the arrest, after the statement was made. 

He volunteered to give me any assistance, and immediately 
made the statement which has been produced and read. There 
was not the slightest obstacle placed in the way of my search by 
either Mr. Armstrong or the clerks.” When was the search 
carried out, after the statement or before? — ^After the arrest. It 
was going on for two and a half hours or three hours. 

This is what your solicitor elicited — ‘‘ I had every facility 
for searching the office and every assistance from the clerks 
up to Monday evening. After finishing at the office on the Satur- 
day I went at once to Mayfield. A thorough and systematic search 
was made of the whole house. Armstrong offered to show me where 
certain articles were if he had the opportunity of going to the 
house. Was not that after ^ou had been arrested? — 
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Tou could have told the police on that day exactly where to 
find the white arsenic, could you not? — In the event of what is put 
there I could, certainly. 

Tou could have told them before they left your office and 
immediately after arrest where they could find the white arsenic? 
— could have. 

And you did not? — I did not. I was waiting, as I told you; 

1 gave you the reason. 

By Mr. Justice Darling — You were waiting to consult your 
solicitor as to whether you should tell the truth to the police, were 
you? — do not know whether you 

Tou had told them what you realised was not true; you had 
confused the two things. You had come to know the white 
arsenic was in the bureau ; you could have told that to the police 
then. Do you mean to say you waited to consult your solicitor 
as to whether you should tell the truth to them? — I waited to tell 
him the whole of the facts. 

And go by his advice as to whether you should tell the police? 
— ^Tes. 

Your words were just now, I decided to say nothing further 
until I had seen my solicitor "’? — ^Yes. 

Now you told me you had realised at that time that what you 
said was not true, and you could have told tliem the truth that 
you had got white arsenic, and that it was in the drawer of the 
bureau? — I was very much confused at the time. I do not re- 
member the absolute train of thought that led me to ; the principal 
thing in my mind was that I wanted to see luy solicitor. 

Cross-examination continued — ^At the time while the police 
were still with you after the arrest you could have told them where 
to find white arsenic at Mayfield? — After the arrest, yes. 

And you knew these last three lines in your statement were 
untrue — '' This arsenic I speak of is the only poison in my pos- 
session anywhere, excepting, of course, any contained in medi- 
cine.” You knew that to be untrue? — I do not think I had those 
particular words in my mind at the time. 

By Mr. Justice Darling — But you had seen the little packet, 
and knew you could tell the police where there was white arsenic 
in your bureau. Did you not know that what they had got in 
writing in the statement was not true? — I did not refer to the 
statement; I did not read the statement. 

I know you did not refer to it, but if you had known that 
the police were under a false impression why did you say, " I 
decided to say nothing further until I had seen my solicitor ''? — 
I was astonished at finding that piece there ; I did not know how 
it was going to afiect me as regards my defence. 

Did you or did you not realise that you had left the police at 
that point under a perfectly false impression as to what arsenic 
you had got? — ^No, I did not. 
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Why did yon want to consult your solicitor before you should 
say anything further 1 — I was mad with haying found this little 
packet, and I was not at ail sure how it would afiect my defence. 

Tou have told us already that you realised then when you 
found the packet that what you have stated was wrong. Let me 
read it to you — What I there said as to how I boiled and used 
the arsenic bought in July, 1921, is wrong; I had mixed it up 
with the 1919 lot; I confused it in my mind. I made the state- 
ment before my arrest voluntarily, then I was arrested, and later 
I saw the little packet and remembered that what I had stated was 
wrong; I decided to say nothing further until I had seen my 
solicitor. Before the police left my office I realised that I could 
have told them where to find the white arsenic at Mayfield.” All 
that is right? — That is quite right. 

Cross-examination continued — ^You knew that that little packet 
would require explanation, did you not? — Obviously. 

Tou realised that that packet being found in your pocket 
raised an awkward situation for you, did you not? — Yes, I have 
been a magistrates’ clerk for sixteen years. I remember that this 
case was heard at the Police Court on the 9th, 10th, 11th, 12th, 
19th, and 24:th January, and 3rd, 9th, and iTth February. Mr. 
Davies, the chemist, was called before the magistrates in my 
presence, also Hird, his assistant. I did not hear any question 
put to either Mr. Davies or to Mr. Hird that the arsenic sold in 
January, 1921, had never been coloured. 

Then in no way was any suggestion made throughout the whole 
of the proceedings before the magistrates that there was in exist- 
ence this other packet of white arsenic? — ^No. 

And the fact was never disclosed until one day last week 
in this Court ? — think that is correct. 

Then may I take it from you first that the statement that 
you made to the police before they left was to your knowledge 
untrue ? — The original statement that was made before arrest was 
incorrect. 

And you determined, although you remembered all about it, 
to say nothing about the white arsenic to the police who were still 
present in your room? — had told my solicitor, and the conduci 
of the case was left in his hands. 

I am speaking of the afternoon in your office on the Slst 
December. You decided at that time that you would leave the 
matter of the knowledge of this white arsenic and the inaccuracy 
of that statement as it was while the police were still in your office ? 
— ^While they were in my office, yes. 

Ke-examined by Sir H. Ctjrtis Bennett — had not the re- 
motest idea upon the 31st December that the police were coming 
to see me. Y^en they did come I volunteered to make the state- 
ment which was taken down, and that statement at the time I 
was making it was, to the best of my recollection, a true state- 

235 



Herbert Rowse Armstrong. 

Herbert Rowse Armstrong 

ment. That statement having been taken down and having been 
signed by me, I was then arrested on a charge of attempted murder. 

It was a very great shock to me, indeed. It was almost imme- 
diately after 1 had signed the statement that I was arrested. 
Inspector Crutchett said, “ Superintendent Weaver has got some- 
thing to say to you,^' then he turned round to me and arrested 
me. 

There was no consideration of my statement before arrest. It 
was about an hour after that that I was looking through my busi- 
ness letters. There were amongst that bundle of letters in the 
brown paper business letters, and when I was given the leave to 
look at my business letters I understood that to include the letters 
in the packet as well as the ones upon the desk. Amongst those 
letters in the bundle I saw this little packet. The police did not 
tell me at that time that they were coming to Mayfield to search. 

I only knew that a few minutes before I was taken to the cells, 
about four o’clock, roughly. All that time I had remembered 
that in the bureau there would be 2 ounces of wluto arsenic, and I 
was under the impression that the police would find that packet. 
Next morning I sent my managing clerk over to Hereford for the 
purpose of getting the assistance of Mr. Mabtbews. Mr. Matthews 
came out to Hay to see me. I told Mr. Matthews at that first in- 
terview about this packet. On the next morning, the 2nd 
January, which was the first hearing at the Police Court, at my 
request Mr. Matthews from time to time pressed Mr. Mickle- 
thwait for a list of what the police had found at Mayfield. It 
was a long time before any list was supplied. The amount which 
I gave of the arsenic which I said in my statement was purchased 
in January, 1921, was really the amount which was applicable to 
the arsenic which I had purchased in 1919. I was not deceiving 
the police at any time as to being in possession of arsenic. 

Just to remind the jury of one sentence only — The cupboard 
where I keep the arsenic at my house contains boot-cleaning 
materials, and is unlocked,” So that you were at the first moment 
before your arrest, at a time when you did not know you were 
going to be arrested, making a voluntary statement telling the 
police that you were in possession of arsenic and telling them 
where that 1919 packet was? — ^Yes. 

You were asked whether you were present when Dr. Hincks 
examined Mrs. Armstrong on 18th August, 1920. Just look at 
your diary (exhibit 14) for August, 1920. You said yesterday you 
were not there. Read through the note, “ Town, met Wade, 60 
St. James Street, Devonshire Club, 8 p.m.” Does that show that 
on that day when Dr. Hincks examined your wife you were in 
fact away altogether? — ^Yes. Upon the 22nd my wife was taken 
to Barnwood. She was quite able to understand that she was being 
taken away from home. She was a woman who was devoted to 
her home and to her children. She was very disturbed at being 
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taken from her home. As regards the second will, I told Miss 
Friend in August, 1920, that my wife had made a second will, 
so that from that time she would know that the will which she was 
in possession of, the 1917 will, had been superseded. 1 had not 
only made up my mind, but I had in fact told Miss Pearce a^ 
to my intentions about the £12 a year, that I would pay her £12 
a year. I told her that after my wife's death. As I hare already 
stated, I intended to use my wife's money upon the children's 
schooling. As a matter of fact, the eldest girl is at school at 
Malvern and the boy is at Monckton Coombe Junior School, out- 
side Bath. They are both good schools. I took the boy down to 
Bath about the 13th or 14th May; I am not sure of the date. My 
girl has been kept at the same school she was at when my wife 
was alive. The school at Monckton to which my boy was sent was 
the school which my wife in her lifetime had chosen for him. 
As a matter of fact, instead of spending my wife's estate in paying 
for those two schools, I have paid some cheques out of my own 
money. As regards the entry at the end of the diary for 1920, 
that entry was not written with the idea that all sorts of people 
would be asked whether they could read it or not ; it was an entry 
for my own information to refresh my memory. 

The Attorney-General has suggested to you that it was put 
upon that page before Mr. Barnet, of Camomile Street, had writ- 
ten his name lower down? — From my recollection it was put in 
because I had met Mr. Barnet in November. 

And Mr. Barnet had been handed this book and made that 
entry? — ^In a railway carriage. 

That left this little space which the jury have seen above 
Mr. Barnet’s name ? — Yes. As regards the entry on early potatoes, 
as a matter of fact, I buy my potatoes early in the year for the 
purpose of getting them sprouting. That would be one of the 
late notes in my book. 

You were asked why it was that you did not use for the 
purpose of the weed-killer any of the arsenic which you purchased 
on the 11th January, and you said that between the 11th January 
and the 22nd, when your wife came back, there would only have 
been one Saturday? — ^Yes. 

I want you to look at your diary for 1921, and there you find 
in the diary a note that upon that one Saturday you were in bed 
ill? — I find it is so, I was in bed ill. The diary shows that I 
was also in bed ill on the 13th, 14th, and 15th, and partially on 
the 16 th. 

Mr, Justice Darlii^g — ^You had still got it intact. 

Re-examination eontinwdr — ^Let us get that quite clear. When 
you bought it in January, 1921, did you put it into the cupboard 
or the bureau ? — put it in the study cupboard. 

There it remained until when? — ^Until I returned from my 
holidays in the middle of May. I did not touch it from January 
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until May. My recollection is that the arsenic cost somewhere about 
half a crown a pound. Quarter of a pound would cost 7Jd. I 
have not looked it up, but I take it there are 7000 grains in 1 lb. 
Taking that as the figure, it works out that these little packets 
of 3^ grains would cost l/66ths of a penny, so that for Id. you 
could destroy 66 dandelions. 

As regards the Velinewydd estate, the 20th October was the 
date upon which the letter was written by Mr. Martin to me saying 
he wanted to rescind the contract, and the 26lh October was the 
date upon which I wrote to him saying my client would not con- 
sent to such a transaction. After that I took the opinion of Mr. 
Jolly, a Chancery barrister, upon the matter. I do not remember 
the date upon which I got Mr. Jolly’s opinion, but after taking 
his opinion I instructed him to settle the writs. The writs pro- 
duced, issued on 10th December, were in fact settled by Mr. Jolly. 

So that from the 26th October you were not allowing the 
matter to rest, but you were taking counsel’s opinion, and you 
finally got him to settle the writs? — ^That is right. Upon the morn- 
ing of the 22nd February Dr. Hincks told me at his surgery that 
my wife would not live. I had looked into his surgery on my way 
to the ojBdce. The postcard which I sent to Miss Friend has on 
the bottom of it the word Mayfield.” It is a postcard belonging 
to a society, and it is one that I would not have in my office. I 
must therefore have written that postcard at Mayfield before I 
went to the office that morning. 

There is one thing I have to draw your attention to on the 
postcard : ** Complains of much pain internally and vomits at 
intervals. Dr. Hincks hopes that the latter is under control, as this 
is not so frequent.” Is that correct, because it is important that 
by the morning of the 21st February the vomiting was not so 
frequent? — That is my recollection. 

By Mr. Justice Darlino — Had Dr. Hincks been there that 
morning before you wrote that? — ^No. 

jBe-examination continued — Had he seen her in the afternoon 
of the Sunday? — ^Yes, some time on the Sunday. 

And is this correct, Vomits at intervals; Dr. Hincks hopes 
that the latter is under control, as this is not so frequent ”? Was 
that the position on Sunday, two days before her death? — My re- 
collection is that Dr. Hincks told me somewhere about Sunday — 
cannot exactly fix the date — ^that the vomit was under control. It is 
my recollection that the vomiting in fact was better on the Satur- 
day, Sunday, and Monday, than it had been on the Wednesday, 
Thursday, or Friday, and that is corroborated by the fact thaii 
I wrote that postcard on the Monday morning. I am not quite 
clear whether I sent a letter or a telegram after I had the intima- 
tion from Dr. Hincks that he thought my wife was not likely to 
live. I thought at first it was a letter, but I have a recollection 
that Miss Friend told me on her arrival after the death that some- 
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thing had been brought to her at the station — ^whether it was a 
telegram or a letter I have only a hazy recollection, but I certainly 
communicated with her at that date. In consequence of my com- 
municating with Miss Friend, she in fact came to Hay the follow- 
ing day. On the occasion of Mr. Martinis visit when my wife was 
alive, he came in flannels and a sports coat. My wife was a lady 
who was very particular about formal matters of that sort, and this 
was the first time Mr. Martin had been to our house at all. It was 
in consequence of the way he was dressed that he was not asked 
again during my wife's lifetime. 

By Mr. Justice Daeliitg — I have already explained what I 
did with the 4 ounces of white arsenic I purchased in January, 

I have never had white arsenic before; it was always coloured 
with charcoal. 

How was it when you made your statement to the police you 
were so particular as to tell them you had mentioned all the arsenic 
you had excepting any that might be in medicine of which you 
would not knowl How was it when you told them so carefully of 
all you had got you put in that statement that there might be 
other arsenic in medicine? How can you account for having for- 
gotten all that arsenic — ^the only white arsenic you ever had? — I 
cannot account for it. 

You had tried an interesting experiment by mixing it with 
caustic soda, not in a tin, but in a glass. Is that so ? — ^Yes, quite 
correct. 

And that accounted for 1 ounce of it, and as to the rest you 
had made it up into twenty little packets ?— Yes, my lord. 

And with regard to nineteen of them you gave separate doses 
to nineteen dandelions? — ^Yes. I noticed that these dandelions 
died afterwards. 

That was very interesting, was it not? — ^It was at the time, 
but it had passed from my mind. 

Do you tell the jury that you absolutely forgot about that 
white arsenic? — do. 

And the dandelions ? — The whole incident had passed from my 
mind for the time when I was making that statement. 

Did it not strike you afterwards that it was very remarkable to 
forget. You are a solicitor? — I follow that. 

Does it not occur to you it would have been a very, very bad 
case for you if you had to tell the police that you had got not 
only weed-killing arsenic, but white arsenic in your possession? — 
But I did not remember it. 

That is not what I asked you. Does it not appear to you 
if you had made a statement to the police that you had got arsenic 
in your possession it would have been a very bad thing? — ^It would 
have to be explained. 

You see that? — ^Yes, quite, now. 

When you saw the little packet, and you realised that you 
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had got white arsenic in your pocket, did you realise that it was 
just a fatal dose of arsenic, not for dandelions only, but for 
human beings? — No, I did not realise that at all. I only studied 
chemistry at school. I realise now that every one of those little 
packets I made up, if they were the same as the one found in my 
pocket, every one contained just a fatal dose of arsenic for a 
human being. 

The suggestion is that the moment you remembered that you 
tried to get it back? — I could not, because Inspector Crutchett was 
on the other side. I know now, since the evidence has been led, 
that that packet contained a fatal dose of arsenic. 

If you were simply dosing dandelions, why did you make up 
that 1 ounce of arsenic into twenty little packets such as that 
found in your pocket wrapped up in paper? — Because of the con- 
venience of putting it in the ground. 

But you did it all in one day? — I dosed them. 

All at the same time? — Yes. 

Why go to the trouble of making up twenty little packets, one 
for each dandelion, instead of taking out the ounce you had got 
and making a hole and giving the dandelions something from the 

1 ounce? — I do not really know. 

Why make up twenty little packets, each a fatal dose for 
a human being, and put them in your pocket? — At the time it 
seemed to me the most convenient way of doing it. I cannot give 
any other explanation. I am not sure whether all the police officers 
left my office with me after my arrest. Before I left the office I 
had remembered that I had 2 ounces of arsenic in my bureau 
which they did not know anything about. I did not tell them 
anything more about it, although I knew my statement did not 
say anything about it, I was told that they were going to search 
Mayfield about four o'clock. I thought they would find it then. 

Did it not occur to you when you thought they would 
find it that it would be much better to make a clean breast of it 
and tell them, I forgot it when I made my statement, but I have 
remembered it since. When you make your search you will find 

2 ounces of arsenic." Did it not occur to you that that would be 
the best thing to do ? — I thought 1 had better keep my mouth shut, 
as I said before, until I had seen my solicitor. 

I am assuming that you thought they would find it. You are 
a man accustomed to criminal procedure. Would it not have 
been better to make a clean breast of it and say, ''It is in the 
drawer of the bureau "? — It did not occur to me. 

I understand you kept all this to yourself, and sent for Mr. 
Matthews the next morning? — ^Yes. 

And after the consultation with him you did not even mention 
to the police that the arsenic was in the bureau? — ^I will not go 
as far as that. I told Mr. Matthews on Sunday where it was. 

You did? — Yes. 
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And from the moment he knew that you simply tried to get 
during the Police Court proceedings a list from the police of what 
they had actually found 1 — That is so. 

And the police never found it? — ^Apparently not. 

Do you not think if they found it they would have pro- 
duced it ? — Perhaps they would. 

What is your opinion — ^that they found it or not? — ^No. I 
do not think they did. 

And when they did not find it, you say you got a list., and the 
arsenic was not in it? — Yes. 

As far as the police officers and the prosecution were con- 
cerned, they knew nothing about it until Sir H. Curtis Bennett 
opened these facts to the jury yesterday. Is that so? 

Sir H. Curtis Bennett — ^No, I produced it last week, my 

lord. 

The Attorney-General — Yes, it was produced when Mr. 
Davies was in the bos, on Thursday, I think it was. 

By Mr, Justice Darling — ^Was it, as far as you know, pur- 
posely concealed from the police until last Thursday? — ^Yes, as 
far as I am aware. I heard the cross-examination of the police 
as to the cavity behind the drawer. The arsenic was not in the 
cavity behind the drawer, it was in the drawer itself. 

Then what is the purport of the cavity? — do not know. 

Your counsel put a question about the cavity. 

Sir H. Curtis Bennett — ^With respect, no, my lord. 

By Mr. Justice Darling — There was a question asked you. 
There is no question about it ever having been in the cavity? — 
No. As a matter of fact, there was no cavity for it to go into. 
Where I put it was the actual drawer of the bureau, the one be- 
tween the two pillars, and that was where it was found. My 
case is that the police searched and did not find it, and that it 
was there all the time. If they had looked in the drawer they 
would have found it. 

And what you say is, you thought when the police were going 
in search they would find it? — thought so. I thought it would 
be obvious on opening that drawer. 

And you ran the risk of their finding it or not? — Ab your 
lordship puts it. 

Is that so? — ^I did not think there was a risk. I thought it a 
certainty they would find it. 

If you thought they were certain to find it why did you not 
try to get credit for yourself by telling them where it was? — 
can only repeat that I thought I had better say little further then, 
as I was under arrest, and that I had better keep my mouth shut. 
I hope your lordship will allow me to say that it was a very great 
shock to me at the time, and I had not, perhaps, the opportunity 
of thinking as clearly as I would now. If the same thing were 
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occurring now at the present moment I should act dii^erently, un- 
doubtedly, to what I did in the then condition of my brain, ^t 
that time it was a great shock. 

Yes, but, according to you, you had done your best to keep 
it secret till last Thursday? — I was surprised at it, my lord. 

Inez Margaret Price, examined by Sir H. Curtis Bennett— 

I am the wife of Owen Price, the manager of Barclay’s Bank at 
Hay. I first met Mrs. Armstrong in 1914 or 1916. She called 
on me, and I returned her calls on a few occasions before she 
went away, when Major Armstrong joined the Forces. I re- 
member Mrs. Armstrong going away in August, 1920. I recollect 
seeing her on Monday, 14th February, 1921, after she returned 
from Barnwood. It was somewhat between three and five in the 
afternoon. She was sitting out under the verandah at Mayfield. 

I cannot tell how long I was with her, but I think it might ha 
three-quarters of an hour. When I left she was still outside under 
the verandah. I recollect the date, because at the time of her 
death I remember estimating the time since I had last seen her as 
being eight days. I can also fix the date from the fact that 1 had 
a new costume by post that Monday morning, and in that costume 
I was to go to Mayfield to see Mrs. Armstrong. When I returned 
from Ma^^eld I sent a cheque for the balance due for the costume. 
The cheque is in Court. The cheque is dated the 14th, and the 
receipt is dated the following day, the 16th February. 

Cross-examined by Mr. Vachell — I was not on intimate terms 
with Mrs. Armstrong. I had seen her on a few occasions. I 
only saw her on that one occasion after her return from Barn- 
wood. I did not see the nurse. I saw Miss Pearce. I cannot 
say whether she was in charge of the invalid. I thought Mrs. 
Armstrong was very frail. 

Emily Davies, examined by Sir H. Curtis Bennett — was 
formerly in the employment of Major and Mrs. Armstrong. I 
went there some time early in 1919. During the year I went 
there Mrs. Armstrong suffered from neuritis in her hands. I saw 
her on one occasion using an electric battery. She also com- 
plained of indigestion and headaches. I remember during the 
summer Major Armstrong boiling some water in a petrol tin in the 
kitchen. I knew it was weed-killer he was making, but I did not 
know what was in it. During the summer of 1919 I often saw 
Major Armstrong doing something to the paths. The weed-killer 
was kept in the outhouse after it was made. I was not told any- 
thing about what sort of stuff it was, except that it was poisonous. 

Cross-examined by the Attorney-General — I left before Christ- 
mas. I cannot tell exactly when it was that Mrs. Armstrong com- 
plained of suffering from neuritis, but she complained on different 
occasions during the summer. Sometimes she had it in the one 
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hand and sometimes in the other. I was first spoken to about 
giving evidence while the case was on the first time, Mrs. Arm- 
strong said that it was neuritis that she was sufiering from. I 
remember her putting her arm in a sling. It was the right arm. 

I remember one of her wrists being swollen. 

Thomas Alfeed Matthews, examined by Sir H. Cuetis 
Ben27Ett — I am a solicitor, carrying on practice at 6 King Street, 
Hereford. I was admitted a solicitor in 1904:, and I have been 
in practice here since 1909. I knew both Major Armstrong and 
Mr. Martin before this case started, but not intimately. On the 
1st January of this year I was sent for to go and see Major Arm- 
strong, who had been arrested at Hay. He made a verbal state- 
ment to me that day, and in consequence of that statement I went 
to Mayfield, and went into a small study. Miss Pearce was in 
the room while I was there, and probably Mrs. Price, the servant, 
came in while we were in the room. In consequence of what I had 
been told I desired to look in one of the drawers at the bottom 
in the little open cupboard of the bureau- Miss Pearce, at my 
request, pulled the drawer open so that I could see in. She 
opened ail the drawers. The particular drawer I went to look 
into, when it was opened, was apparently perfectly empty. It 
was the centre one, the one in question. The drawer was not 
pulled right out on that occasion; it was only pulled out 3 or 4 
inches. There were no keys in the drawer. I have a recollection 
that on one occasion I saw some keys and labels in one of the 
drawers, but I do not remember which drawer it was. Upon that 
very same day that Major Armstrong had made a statement to 
me and I had been at Mayfield I consulted Mr. Bosanquet in the 
evening. I made a statement to him, and took his advice. 

By Mr. Justice Darling — ^Didyou follow it? — I did. 

Examination continued — ^I appeared from time to time for 
Major Armstrong during the Police Court proceedings. I con- 
stantly pressed the prosecution for a list of what the police had 
taken from Mayfield, both publicly to my friend Mr. Micklethwait 
and privately. On Thursday, 9th February, one of the days 
upon which there was to be a hearing at the Hay Police Court, 
before going there, I again went to Ma^eld. I had not been there 
between the 1st January and the 9th February. On that occasion 
I was accompanied by my managing clerk, Mr. Chivers. He 
came into my employment on his discharge from the Army, in 
May, 1919, I think. I had the highest testimonials prior to that 
regarding him. When we arrived at Mayfield we went into the 
study. We found there the file which has been produced marked 
Garden.” In that file we found a recipe for weed-killer — ^tbe 
one which was produced when Mr. Crutchett was in the box. We 
also found all the other things which are now in the file. I 
cannot say whether by that time I had succeeded in getting from 
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the prosecution a list of what the police had found at Mayfield, 
but my impression is that I had some sort of list at the time. I 
think it fair, however, to say that I never had the complete 
list for which I had been asking identifying those articles. I 
had a special reason for asking that those articles should be identi- 
fied, and I have never been supplied with that. At any rate, by 
the 9th February, no little packet of white arsenic had been pro- 
duced in Court. After looking at the file we then looked at the 
bureau. My impression is that the flap of the bureau was closed 
and I opened it, but I cannot be certain. I distinctly remember 
a sort of cardboard almanac in front of the cupboard. I moved 
the almanac and opened the little cupboard. The little cupboard 
is inside the bureau after the flap is down. I noticed as I pulled 
the drawer to open it that the posts at the sides of the drawer 
were loose, particularly the one on the right-hand side. I am not 
quite sure about the one on the left-hand side, but I rather think 
it is the least bit loose. Having got the cupboard open, 1 pulled 
the drawer open as far as it would go — I should think, roughly, 
4 inches. It then stuck. It appeared to be empty, just as it had 
been before. I then put my hand inside the drawer, and I felt 
some paper at the top of the drawer. Having felt this paper — I 
had no idea then what it was — proceeded to dislodge it, and 
when I did dislodge it I found it was a packet. Then for the 
first time it flashed across my mind what it was. I took the packet 
out. It was contained in blue draft paper, just as it is produced 
here. (Referring to exhibit No. 60) — ^A number of people have 
handled it since then, and it is crumpled; it was quite fresh 
when I took it out. It had string on it. I opened the blue paper 
and I found the white packet inside. I turned over the white 
packet and saw the label bearing the words Arsenic, poison, G. 
L. Davies. When we pulled the drawer out after examining the 
packet I then saw a white powder at the bottom of the drawer. 
I did not know if it was ^irsenic or not. After we had removed 
the packet we were able to pull the drawer right out. We got to 
Mayfield about 10.10 that morning, and it must have been 
about 10,30 when we discovered this. We had to be at Hay Police 
Court at about eleven. Mr. Chivers saw this packet. We put 
it back .as nearly as possible in the same place, and we put the 
bureau back exactly as we found it. We closed the flap. We then 
locked the door of the study, which had not been locked previously. 
I think my managing clerk kept the key of it ; at least one of 
us had it, and brought it back to Hereford that evening. Having 
found that packet, and having replaced it in the same position, as 
near as we could, on the Thursday, I then fixed up a consultation 
with both my counsel, Mr. Bosanquet and Sir H. Curtis Bennett. 
I fixed up a meeting with Mr. Bosanquet on the Friday, as he 
happened to be coming to Hereford. That was Friday, 10th 
February. I had a consultation with Sir H. Curtis Bennett in his 
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chambers on the 13th February. I took their advice, and subse- 
quently acted on that advice. As a result of that, I returned to 
Hereford on the 13th, the Monday, and upon the next day, the 
14th, I went in company with Dr. Ainslie, a well-known doctor 
in Hereford, out to Mayfield. We were accompanied by my 
managing clerk, Mr. Chivers. I there, in the presence of Dr. 
Ainslie, removed that packet from the place I had put it back 
to after we had found it on the 9th. First of all I opened the 
drawer in order to show them it was apparently empty before I 
actually removed the packet. I pulled it out 4 inches, and as far 
as you could see there was nothing to be seen. Dr. Ainslie also 
tried to put it up into the place where I had found it. We then 
removed it and placed it in a tin. The tin was sealed up and a 
paper put round it, and it was brought back to Hereford, when 
it was opened by Dr. Ainslie and another medical man, and a 
certain amount extracted to be sent away to an analyst. It was 
first of all wei.?hed, and it was found to be 2 ounces less 15 
grains. The small amount having been removed from it for the 
purpose of analysis, the remainder was put back again into the 
tin and sealed up, and it remained sealed up until the seals were 
broken by Sir H. Curtis Bennett the other day. The case was 
adjourned until the l7th February, when expert evidence was 
called, Dr. Spilsbury and two others. On the l7th February I made 
a search in the cupboard on the left-hand side of the fireplace, 
but I found nothing of importance. On the 24th March I again 
went to Mayfield, and on that occasion I brought away some test- 
ing glasses. I also brought away a great number of homoeopathic 
empty bottles. 

Cross-examined by Mr. Vachbll — ^When you went to May- 
field on the 1st January did you go there for the express purpose 
of finding a packet of white arsenic? — That was one of the pur- 
poses, I will not say express purposes — or, rather, seeing if it 
was there. The drawing-room was the first room that we entered, 
and then we went to the study. We did not make any search in 
the drawing-room. I remember asking Miss Pearce to open 
drawers in the bureau in the drawing-room as well as in the 
study. She opened them. We then went to the study, where the 
bureau was. I knew beforehand of the existence of this little 
centre cupboard, and I knew that at the bottom of that little cup- 
board there was a drawer. One of the objects of my visit was to 
explore that drawer. 

For the purpose of obtaining from there a packet of white 
arsenic? — ^No. 

For what purpose? — ^For the purpose of seeing if it was there. 

That is the same reason? — ^No, if it had been there I do not 
know that I should have obtained it. 

Let us say for the purpose of ascertaining if it was there? — 
Yes, if it was, I do not know that I should have removed it; I 
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may or may not. Neither of my clerks was with me on that 
occasion; I was fetched on the Sunday morning, and I was quite 
away from any of my staff. Miss Pearce was present. She opened 
the drawers at my request. She did not know what I was there 
for, and I did not want her to know. I asked her whether she 
had been present when the bureau was searched by the police, and 
she said she was, and my impression is that Mrs. Price was in 
the room at the same time, but I would not bo ])ositiv©. 

Did you ascertain from her and Mrs. l^rice, or either of 
them, that this very drawer had been soarclucd by the police, had 
been opened? — ^Yes. 

And searched? — I would not say searched. I said, Did 
they open this? and I mentioned each drawer. I particularly 
remember her saying “ Yes to that one, because I was directing 
my attention to that one. I think she told me that there were 
three police officers, Mr. Crutchett, Mr, Weaver, and Mr. Sharp, 
searching the drawers. 

Did you hear that in their presence the bureau had been 
searched? — I heard they were there and they opened the drawer. 

Did you ask if they found anything? — Not in particular; I 
asked what they had taken away, and, of course, she did not know. 
She then opened the drawer. I observed the drawer stick when 
she was trying to open it. I have a recollection, as I said a 
moment ago, that the pillar was loose, and that prevented the 
drawer coming fully open, but I would not be absolutely certain 
of it. It did not open more than 4 inches. It did not 
enable me to see what was at the back of the drawer, hut it enabled 
me to see, as I thoughc, that it was perfectly empty. I did not 
know the depth of it ; I had not been in the house before. 

Did you regard the object for which you had come as one of 
very great importance? — I cannot say then. I had been taken 
away on a Sunday morning; I cannot say I attached tremendous 
importance to it ; I assumed they had got it, and there was an end 
of it. 

You did not use the word '' tremendous ? — ^You said “ very 
great.’' 

Did you regard this as of great importance? — ^I did, and 
looking at it since, I regard it as of greater importance. 

There was a feature in connection with the case at the time 
connected with white arsenic? — ^Yes. I had not gone into it fully 
with him then. 

And you were there for the express purpose of seeing whether 
there was white arsenic in the drawer? — One of the purposes, yes. 
The next day the grave of Mrs. Armstrong was opened, and later 
in the evening the body was exhumed. Chief Inspector Crutchett 
and I went that day to Cusop. We went to Mayfield. According 
to my recollection, we did not go into the room where the bureau 
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was; we merely went into the outbuildings where one of the police 
oiBhcers was, because Mr. Crutchett wanted to speak to him. 

Will you really deny that you went into this very study with 
Mr. Crutchett? — I could not deny it, but my recollection is very 
clear that we did not. My own impression is that we walked 
through the house and spoke to Miss Pearce, who was in the 
kitchen. We then went into the outhouses and saw Sergeant 
Worthing and Sergeant William. I am quite clear we never went 
into that room — as clear as I can be. 

Was it your object at that time to give Mr. Crutchett every 
possible assistance in solving this case? — did not go to Mayfield 
for that purpose. 

But was that your attitude, one of helpfulness to him? — 
cannot say that; my attitude was conducting the defence of Major 
Armstrong. 

Did you say anything to Mr. Crutchett about the white 
arsenic] — Certainly not. 

Or about your attempt to find it in this bureau? — Certainly 

not. 

Did you mention the bureau to him at all? — Certainly not. 

On your instructions, may I take it that you believed that 
somewhere in that house there were 2 ounces of white arsenic in 
existence? — believed there was some; I did not know the quantity; 
about half I believed there was there. 

And that, I take it, you never mentioned to Mr. Crutchett? — 
Certainly not. I was defending Major Armstrong. The file that 
I have already referred to was in the same room as the bureau, 
and I am quite certain we did not go into that room and look at 
the file. 

Did you take the file from the fireplace and look at the con- 
tents and say, He told me he had a recipe for weed-killer 
— ^No. I am quite certain about that. As a matter of fact, I 
do not think I knew of the recipe for weed-killer at that period. 

Did Mr. Crutchett say, He told us also, but we cannot 
find it — ^No, absolutely no. Nothing of that sort took place 
at any time. It is not a question of a mistake in the date ; I am 
absolutely certain I never spoke to Inspector Crutchett about this 
recipe during the whole period of the trial. I am absolutely 
certain I did not take down the file when I was in his presence 
there. I conducted the defence before the justices, and Mr. Davies 
and Mr. Hird were called by the prosecution at different times. 
Hird was recalled on the 9th February, and Mr. Davies was re- 
called on the 3rd February. 

So that Hird was recalled on the third day after you Had 
discovered this arsenic in the drawer? — Yes, he was. 

Previous to your discovery, do I take it from what you said 
that you knew or believed that the purchase made at Davies's shop 
by your client, made from Hird, was of white arsenic? — ^I did. 
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Tou heard the evidence given before the justices by Hirdi— 

I did. 

Is this what he said, During the last year, on 11th January, 
he (that is Mr. Armstrong) made a purchase of arsenic from me. 
He purchased a quarter of a pound. I tinted it with charcoal, 
and it was wrapped up in two papers; a label with ‘ Poison ’ on 
it was put on the packet.’’ You heard him say that? — Yes. 

Did you put any question in cross-examination to Hird as to 
that? — I did not. 

I only want to know why you did not cross-examine Mr. 
Hird 7 — Because I did not consider it necessary. 

By Mr. Justice Darling — ^At that time, although he said he 
tinted the arsenic, you knew he did not ? — Those were my instruc- 
tions. 

Gross-examination continued — On the day of his being re- 
called, that is the 9th February, you had, I understand, just half 
an hour before actually seen what you believed, to be the very 
parcel of white arsenic? — Quarter of an hour before. 

The very parcel of white arsenic that your client had bought? 
— I did not know, of course, that it was arsenic, but I was pretty 
confident in my own mind that it was. 

By Mr. Justice Darling — It was labelled Arsenic ”1 — ^Yes; 

I say I was confident, but it has been analysed since then. 

Cross-examination continued — ^At that time, of course, you 
had in your possession Mr. Armstrong’s written statement? — ^Yea, 
long before. 

And you knew, did you not, that in that statement Mr. Arm- 
strong had said that his purchase was of coloured arsenic? — ^Yes, 
I did. 

In a word, you refrained from asking Mr. Davies any question 
in cross-examination about this same matter? — I did. 

Had you put some questions to him about the purchase? — I 
am not clear ; it was very short, if it was anything. 

It is a page? — I thought there was not much cross-examination 
of Mr. Davies; yes, I remember there was now. 

“ I remember vividly the purchase in 1919. Weed-killer 
was then more expensive than usual. With regard to the trans- 
action on 11th January, 1921, it was my assistant, and he filled 
up the poison book. It was a cash transaction. The cash would 
go straight in the till.’’ I think you have heard the assistant 
say that Mr. Davies was actually in the shop at the time it took 
place? — think Mr. Davies gave evidence before his assistant. 

But Mr. Davies was recalled, was he not? — ^Yes, he was re- 
called afterwards. 

At that time, when Mr. Davies was recalled, you were aware 
that the assistant said that Mr. Davies was in the shop when 
the sale took place, and that Mr. Davies had reminded him to be 
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sure to colour it? — do not recollect that I kne\r it. I remember 
that statement quite distinctly at some time or other. 

In the face of that, did you allow Davies to go out of the 
box without challenging that ? — ^Yes, apparently I did not do it. 

I would like to ask you about the discovery on the 9th 
February. Between your first visit to Mayfield on this 
search, that was the 2nd January, and the 9th February, had 
any people from your office been to Mayfield to your knowledge? — 
Yes, two or three. I had about sixteen clerks at that time. There 
were two who were particularly assisting me in this case; Mr. 
Chivers was one and Mr. Hawkrigg was the other. Mr. Smith 
also was there several times, because he went to arrange about 
the removal of the family. I also know that Mr. Chivers went 
once or twice with Inspector Crutchett. Mr. Hawkrigg went on 
one or two occasions. On one occasion particularly I sent him up 
for a specific reason, and the other occasion was when he went up 
to get some clothes, or went up with Mrs. Price or Miss Pearce 
to get some things, because I had the key. Miss Pearce left on the 
6th January, on the Friday following the day of arrest. I have 
already stated that on the 1st January Miss Pearce was present 
when the bureau was searched; indeed, it was she who pulled out 
the drawer. I did not ask her any questions about that before 
the magistrates. 

Have you noticed that no question was put by my friend to 
Miss Pearce as to that? — I do not know whether he knew that 
she was there. 

Have you observed that any question was put? — do not think 
so, and I have followed most of his cross-examination. On the 9th 
February I went to Mayfield for tHe purpose of inspecting the 
recipe which my clerk had previously taken a copy of at my request. 
Mr. Armstrong had a clerk called Phillips, who, I understand, had 
been up to fetch clothes for Major Armstrong. He, of course, 
knew nothing about the statement. I had not made up my mind 
by the date I made the discovery that when I went to Mayfield I 
would have another look at this drawer. The reason why 1 looked 
a second time was simply to demonstrate to my managing clerk 
where it was alleged to have been. 

By Mr. Justice Daeling — ^When did you first suggest in any 
proceedings that Mrs. Armstrong committed suicide? — have not 
suggested it at all. 

You do suggest it here? — Yes. 

It never was suggested until here at the Assizes ? — ^No, my lord. 

Cross-examination continued — ^At the first visit to Mayfield you 
went ihere with a fair expectation of finding the packet of arsenic 
in that drawer? — ^I cannot say that. I knew two detective officers 
and a police deputy chief constable had been there, and I did 
not expect to find it for a moment. 

Then I suppose you practically felt certain it was not there 
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when you went there on the second occasion? — I did, quite. I 
pulled out the drawer to about the same extent as it had been 
pulled on the first occasion by Miss Pearce, and I saw nothing. 

But this time you persevered? — I did. 

It must have been a profound surprise when you found there 
was something sticking? — That does not adequately express it. 

My language, I know, is rather poor, but I put it as strong 
as I can ; it must have been a very great surprise ? — It was, tremen- 
dous. 

Now, there is no doubt you are in possession of a most im- 
portant piece of evidence? — ^I was, you mean, yes. 

You had believed in the existence of this arsenic right away 
from the 1st Januai-y? — I did. 

And now you had actually got the thing itself? — On the 9th 
February. 

What I am going to say does not depend much upon dates, 
because I do not know what the dates were, but I would like this 
one thing about the date — ^when was the last time Mr. Crutchelt 
was in the box? — ^You i-eminded me just now — 17th February. 

So that on that date your information and belief had received 
absolute confirmation ? — ^Yes. 

Let us see what you said to Mr. Crutchett in cross-examina- 
tion? — I do not think I said anything; I may have, not on the 
17th. 

I will do you every justice. On the I7th Mr. Crutchett wag 
recalled, and you had the opportunity of cross-examining him. 
He said, ‘‘ I identify exhibit No. 32.'' That is the little packet 
that was found on Mr. Armstrong? — He did. 

The outside envelope is my own, into which I placed the 
white packet which is now in it. When found it was not folded 
the same way, and there was no elastic band." Then he identified 
exhibit No. 33. That was the charcoal-coloured powder ** which 
I found in the cupboard on the left of the fireplace in the library," 
and you put no question? — ^No. 

At the previous hearing, when Mr. Crutchett was put before 
you, you cross-examined him? — did. 

In answer to your question, is this the statement that he made, 
and which appears on the depositions — There was not the 
slightest, obstacle in the way of my search by either Mr. Armstrong 
or the clerks. They gave me every information and assistance. I 
had every facility for searching the office, and every assistance 
from the clerks up to Monday evening. After finishing at the office 
on Saturday I went at once to Mayfield. Statements were taken 
from Miss Pearce and Mrs. Price. A thorough and systematic 
search was made of the whole house. Mrs. Price and Miss Pearce 
gave me every facility. Armstrong offered to show me where cer- 
tain articles were if he had an opportunity of going to the house. 
The searching of the house was practically done on Saturday night. 
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Since Mr. Matthews was instructed I have had every facility for 
searching the house or office. I was informed before the house 
was locked up and the inmates removed what was being done, 
and at the same time I was informed that every facility for search- 
ing would be given me, and that I should have reasonable oppor- 
tunity for obtaining information from Mr. Armstrong’s staff at 
his house and office, hut that offer was withdrawn yesterday.” 

Mr. Justice Darling — ^A re those answers in cross-examination? 

Mr. Vachell — Y es. 

Mr. Justice Darling — Then every one of those such as I 
received every assistance ” was a leading question? 

Mr. Vachell — T hat is so, my lord. 

Cross-examination continued — Mr. Matthews, knowing you as 
one does, it is inconceivable that you could have put those ques- 
tions and obtained those answers unless you believed that they 
would be assented to by Mr. Crutchett? — ^Yes. 

That being so, and remembering the knowledge that you 
thought you had, do you not think there is some little mistake 
about the discovery of this arsenic in that drawer? — I do not. 
I am not quite sure what you mean. Do you mean that I did 
not discover it? 

STo, the difficulty in my mind, knowing you as a very honour- 
able and upright gentleman, is how you could have really made 
those suggestions of full assistance to Mr. Crutchett if all the time 
you knew that there had been concealed from him one of the 
most vital facts in the case? — That is before the 9th; I did not 
know at that time. 

By Mr. Justice Darling — ^But you knew then that your client, 
the defendant, had told you that in that drawer in the bureau 
there was some white arsenic? — did. 

Yet you put these questions? — did. 

Be-examined by Sir H. Curtis Bennett — Let us see what the 
questions are. There was not the slightesc obstacle placed in 
the way of my search by either Mr. Armstrong or the clerks.” 
Where did that search refer to? — ^To the office. 

“ They gave me every information and assistance.” Is that 
still referring to the office? — ^Yes. 

I had every facility for searching the office, and every 
assistance from the clerks up to Monday evening.” Still the 
office ? — ^Yes. 

After finishing at the office on Saturday I went at once to 
Mayfield. Statements were taken by me from Miss Pearce and 
Mrs. Price. A thorough and systematic search was made of the 
whole house. Mrs. Price and Miss Pearce gave me every facility.” 
Every facility to search. Is that the question? — That is so. 

“ Armstrong offered to show me where certain articles were 
if he had an opportunity of going to the house. The searching 
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of the house was practically done on the Saturday night.’' Is 
that right? — That is so. 

“ Since Mr. Matthews was instructed I had every facility 
for searching the house or office.” Is that true? — That was so. 

I wrote a letter to that effect before I locked the house up. 

Those were the questions that you put to him? — ^Yes. 

You were asked whether anybody was cross-examined or any 
defence of suicide was put forward at the Police Court? — I was. 

I was going to take an opportunity of explaining that if my lord 
would allow me. There were certain questions put about the de- 
lusions. 

And to Miss Pearce about suicide? — ^Yes; some of these were 
elicited by my learned friend, Mr. Micklethwait. That was 
present to my mind when his lordship asked me. 

By the time when the expert doctors wero called, was it quite 
obvious to everybody that this case was a case that would have to 
be tried before a judge and a jury? — ^Yes. 

That being so, you did not cross-examine any of the expert 
witnesses? — No. I did not ask a single question. 

Because it was desired the committal should take place as 
early as possible, so that iny lord could fix a date for the hearing 
of the case? — ^Yes, that is what was in my mind when I men- 
tioned it a moment ago. 

I do not quit© understand what the suggestion is against you. 
My friend says we all know you as a very honourable and upright 
man. With regard to the clerks who were in your employ, Mr. 
Chivers, you told us, you had a very high character of him? 
— ^Yes. 

And Mr. Hawkrigg; what do you say about him? — He was 
with me as a boy, left me for a short time, and then joined up. 
After he came from the Army he returned, and has been with me 
ever since. He has been with m© about seven years. He is a 
young man of the highest character. 

And Mr. Smith, had he anything to do with this matter 
except with the family and children? — At that time nothing on 
my account. At any rate, he is her© and can b© called. He is 
a man of high character also; he has been with me for many years. 
The other man whose name was suggested was Mr. Phillips, Major 
Armstrong’s clerk. He also is available as a witness. Outside 
my clerks there were no others who went to this house prior to 
9th February. 

Henry Reginald Chivers, examined by Sir H. Curtis Bennett 
— am managing clerk to Mr. Matthews. I have been with him 
since I was demobilised in 1918. I have assisted him in the 
conduct of the defence of Major Armstrong. On the 9th February 
I was present at Mayfield with Mr. Matthews, and I saw him go to 
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the little drawer at the bottom of the bureau, in the middle. I 
saw him pull the drawer partially open first of all, and it then 
stuck; he put his left hand inside the drawer and a moment 
or two afterwards pulled out a blue paper packet which con- 
tained a packet of arsenic, and which has been produced. It was 
opened in my presence. It was afterwards replaced in the same 
position as it had been when Mr. Matthews pulled it out. On the 
14th February I was present when Dr. Ainslie was there, and in 
Dr. Ainslie’s presence the packet was again taken out and sealed 
up in a tin. 

Dr. Frederick Sherman Toogood, examined by Mr. 
Bosanquet — ^I am an M.D. of London. I am a lieutenant-colonel 
in the R.A.M.C., and I hold a military O.B.E. I have had 
twenty-five years' experience as medical superintendent of Lewis- 
ham Hospital, and advisory medical officer in lunacy for the 
Borough of Lewisham. I am in practice at Dr. Johnson's Build- 
ings, Temple, and I am advisory medical officer of various insur- 
ance companies. I am constantly engaged in investigating cases 
of accidents and industrial diseases, and I have made over 7000 
post-mortem examinations. I have examined numerous cases for 
life insurance, and also for the Treasury as well. I am a path- 
ologist to the London County Council. I have had experience of 
cases of arsenical poisoning. I have seen one fatal case of acute 
poisoning, one case of acute poisoning which recovered, and I have 
seen several cases of sub-acute poisoning, and also of chronic 
poisoning. I have seen many cases of poisoning from other causes. 

1 have been in Court and have heard the evidence which has been 
given by the witnesses for the prosecution, including a specialist. 
I also heard Major Armstrong's examination-in-chief yesterday. 
I have had an opportunity of reading through the depositions and 
reports in this case. 

First of all, with regard to the period between 1915 and 
August, 1920, in my opinion Mrs. Armstrong was suffering from 
auto-intoxication caused by chronic indigestion, associated wilh. 
the presence of gallstones. She also suffered from neuritis and 
rheumatoid arthritis. Indigestion itself is a very common cause 
of auto-intoxication; the part of the anatomy where the poison is 
elaborated is in the large bowel. She also had albuminuria 
at times, and there was evidence of a dilated heart 
with a murmur. Both these conditions are frequent accompani- 
ments of auto-intoxication. The presence of gallstones suggest 
that the digestive processes and the subsequent dealing with the 
digested material were faulty; the natural processes were not pro- 
ceeding normally. I have heard_ the description which has 
been given of the neuritis from which Mrs. Armstrong suffered 
during those years up to August, 1920. I should describe it as 
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an effect of auto-intoxication. It is a neuritis which existed in 
a number of places, but which did not come under the professional 
term usually known as multiple neuritis. There is a definite 
clinical condition known as multiple neuritis, and that condition 
was not present, at any rate in its entirety. There may have been 
the beginnings of it, but it was not present in its entirety before 
August, 1920. Coming to 1920, the symptoms described indicate 
that she was obviously suffering from melancholia, which is a form 
of unsoundness of mind- The condition in which she went away 
to the asylum was, I think, obviously a condition known as acute 
melancholia, in which there is an acute physical disturbance. 
There is increased rapidity of the heart, there is an increase of 
temperature, there is often congestion of the surfaces of the lips 
and of the fingers, there is frequent vomiting, and, at any rate, 
in this particular case, this disturbance would be particularly 
likely to result in albumen in the urine. ^ Prior to August, 1920, 
there were no symptoms pointing to arsenical poisoning, but prior 
to her removal to Barnwood there were symptoms which were con- 
sistent with arsenical poisoning. They were also consistent with 
other causes. It is the routine practice of institutions to give 
the nurse a bowl to be taken on the journey to the institution to 
prepare for any vomiting. Eetention of urine is very common 
in melancholia, and it is one of the things which is always tested 
before a patient is sent from one institution to another. In this 
case I should say it was retention of urine. Suppression of urine 
is a very grave matter. As regards the loss of power in her arms 
and legs after her admission to the asylum, I believe that was a 
functional weakness grafted on to the previous neuritis. I have 
heard in the evidence that in the beginning of October she was 
given doses of arsenic as a tonic. Assuming that she had already 
been given arsenic, the effect of that would be to increase any 
effect upon the nervous system. 

With regard to the evidence which you heard given, that she 
improved after this tonic was given, what do you say ? — think that 
she was not suffering from any arsenical effect upon the nervous 
system. I have heard the report that was made by Dr. Soutar, 
after consultation with Dr. Townsend. In my opinion, that report 
pointed to the condition being functional. I say that because of 
the symptoms which were lacking when Dr. Soutar and Dr. Towns- 
end examined her. A person suffering from arsenical neuritis 
in any degree is paralysed in the hands and the arms and legs, and 
he is unable to change his posture. I heard the evidence that in 
this case Mrs. Armstrong was able to change her posture. That 
is in Dr. Soutar's report. There were two other symptoms in the 
report which also confirmed that view : one was that there was 
no delayed contraction of the muscles, and the other was that there 
were no fibrillary tremors. Delayed contraction means that, when 
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the patient is told, say, to move the foot or the finger, there is a 
long interval between the patient getting the instruction to do 
it and the action. An ordinary person, of course, when he is told 
to move his finger, moves it quickly, but a patient with peri- 
pheral neuritis does not. There is a material interval between 
receiving the order and carrying it out. With fibrillary tremors, 
when the muscle contracts, one can see the muscle trembling. In 
my opinion, Mrs. Armstrong had not peripheral neuritis in the 
asylum. I heard Nurse Kinsey’s evidence with regard to her 
being called in to help her to dress and undress. In my opinion, 
that indicated that she was still suffering from functional weak- 
ness of the limbs. Dr. Hincks examined her on the 11th 
February, and I have heard the report. I attribute the 
state she was then in still to functional neuritis or functional 
weakness. High-steppage gait is produced by a patient suffer- 
ing from weakness of the muscles of the front of the 
leg, which is often present in functional diseases. Absence of knee 
jerks is also often found in functional diseases. Having heard 
the evidence, I say there was no evidence consistent only with 
arsenical poisoning up till the 16th February. Having heard the 
whole of the evidence in regard to the course of her illness, and also 
in regard to the post-mortem, I say that in all probability the 
cause of her death was arsenical poisoning caused by arsenic taken 
about the 16th February, but none before. It must have been a 
large dose. 

By Mr. Justice Darling — ^By a large dose I mean anything 
over 10 grains. It may have been less, but at any rate it was a 
large dose. I should call 10 grains a large dose, and I should 
also call 7 or 6 grains a large dose. I think more than 6 grains 
must have been taken in this case. I have not the remotest idea 
how many grains must have been taken, because vomiting upsets 
the whole calculations. I think that more than 6 grains was taken 
in this case, because of the amount that was found after death. 

Examination continued — Supposing she had taken a large dose 
on the 16th, and having heard the symptoms of the illness from 
which she suffered, how do you account for the symptoms; what 
in your view happened ? — ^In my view a large portion of the arsenic 
became encapsuled. 

Is that encysted? — ^It gets covered with mucus and becomes 
attached to the wall of the stomach. It may remain in that posi- 
tion, or at any rate a part of it — perhaps the whole — for some 
days, then a portion will become detached and dissolve and get 
into the intestine. The symptoms that we observed were the same 
as I would expect in a case of this kind, I myself have had ex- 
perience of a case where a patient took a large dose. In that 
case the patient lived seven days. I heard the evidence with regard 
to what was found at the post-mortem, and I have heard about 
the amount that was found in the various portions of the intestines. 
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1 find from Mr. Webster’s report that in the walls of the stomach 
there were 2.5 milligrams; the amount in the stomach contents was 

2 milligrams; the amount in the jejunum, which is the second 
part of the small intestine — ^there is no mention made of the first 
part of the small intestine in this report — ^was 1.16; and on refer- 
ring to the jar No 3 in Mr. Webster’s report I see that the jejunum 
and contents weighed half an ounce. The jejunum is between 
6 and 7 feet long. Then the ileum contained 9.1 milligrams. It 
is in the same bottle. A portion of the ileum and its contents 
was 2 ounces. 

Having regard to this report, what deduction do you draw 
from what you found *2 — I should like to have it explained to me 
how it was the jejunum and the ileum were apparently in the 
same bottle, and yet some inference has been drawn from it; those 
were obviously in the same bottle. 

Sir H. Curtis Bennett — ^Yes, they were. 

The Attorney-General — I do not think there is any doubt on 
that. If your lordship looks at the report it gives the various 
jars. No. 3 is labelled A portion of the jejunum and contents, a 
smaller piece, and a portion of the ileum and contents, a larger 
piece.” They are not liquid, they are pieces in substance. 

The Witness — ^But their contents would be liquid, and if 
they were together, and close together, I say that no inference can 
be drawn as to the amount which is contained in one or is contained 
in the other. Not only that, but I also notice that one weighed 
half an ounce and the other weighed 2 ounces. 

Examination continued — ^You have heard the inferences that 
have been drawn from this? — Unless some explanation is forth- 
coming, I say those inferences are absolutely valueless. 

Some question was asked as to the possibility of migration 
after death? — Migration after death is a well-known thing which 
occurs in cases of arsenical or other poisoning, and it is impossible 
to form any correct opinion from the findings of a post-mortem 
made several months after death as to what was the condition 
at the time of death — ^that is to say, any correct deductions. 

Just explain what you mean by migration ? — To put a homely 
instance, migration is the process which takes place when you 
put a piece of meat into salt. The salt gets in the outside and 
gets right through the meat ; exactly the same thing happens when 
arsenic is in the inside of a body. It travels; it migrates or 
creeps. 

Supposing that this large dose was given on the 16th Feb- 
ruary, would that, in your opinion, account for what was found 
at the post-mortem? — Quite. 

Would it or would it not also account for the symptoms which 
were shown during life? — ^Yes. I have heard the evidence with 
regard to Mr. Martin, The S3nnptoms which I have heard de- 
scribed are consistent either with an attack of acute indigestion 
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or gastro-intestinal influenza, or any irritant poison, which 
would include arsenic. Assuming a fatal dose of arsenic was taken 
at or about half-past five in the afternoon, I think it would ha 
exceedingly unlikely that the person would be likely to be able to eat 
dinner at half-past seven. The vomiting would be delayed, of 
course, for some hours, particularly if it is taken on a full 
stomach. But there would be some nausea, some feeling of sick- 
ness, some time before the vomiting. 

By Mr. Justice Darling — Is there anything in what Mr. 
Martin describes from which you could say he had not taken 
arsenic at tea time? — There is a symptom which is decidedly 
against it. That is the fact that he returned to work in, I think, 
four or five days, and I think a person who had taken a fatal 
dose of arsenic would be exceedingly unlikely to return to work 
after so short an interval, the constitutional disturbance would 
be too great. I think it would take at least a fortnight before 
he got over it su£6.ciently to return to work. 

Examination continued — I have heard that the vomit was 
ofiensive at the beginning. There is nothing in an arsenical vomit 
to make it oflensive, rather the reverse. I have also heard that a 
small quantity, l/33rd of a grain, was found in Mr. Martin's 
urine in a sample taken on the 30th October. I also heard the 
evidence in regard to what he was given in the way of medicine. 
First of all, with regard to the bismuth, samples of bismuth may 
contain a considerable amount of arsenic. By a considerable 
amount I mean there is a case on record where a medicinal bis- 
muth contained .4:4 per cent, of ordinary white arsenic. It 
was very bad bismuth. It is one of the cases quoted in Witthaus. 
During the war there was impure bismuth. A good deal of it 
was imported from America. As to how it got on to the market 
I cannot say, or whether it actually got on the market I do not 
know. Before the war it used to come from Germany. The same 
remarks apply to sulphate of magnesia, but it does not contain 
nearly so much. As regards the way in which the sample was 
taken, I should say that the sample was not taken in a scientific 
way at all. In the first place, I heard that the bottle previously con- 
tained peroxide of hydrogen. Arsenic is a constant impurity of 
peroxide of hydrogen. Assuming that there was any arsenic in the 
bottle, the washing that I have heard described would not neces- 
sarily remove it. It is conceivable that it might under certain con- 
ditions. The proper way would be to go to a laboratory and 
get an arsenic-free bottle. If that were impossible, then the bottle 
should be washed with arsenic-free acid. It ought to be then 
thoroughly washed out with distilled water and tested for arsenic. 
It should be taken by the doctor to the patient, and the urine 
should be passed in his presence. The washing water should be 
sent to the analyst at the same time as the sample of urine was 
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taken, in order to see that there was no arsenic in the water 
itself. Arsenic powder is a light substance. Of course, it can 
adhere to a bottle more easily. The cork, I understand, was a 
new cork, but it should have been taken from a fresh packet, 
and not a cork that was lying about the shop. There would be 
no arsenic in the cork; there is only the question of arsenic 
getting on to the cork, the arsenic being manipulated in the shop. 
The same remark would apply to the bottle. 

The Court adjourned. 
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Ninth Day— Wednesday, 12th April, 1922. 


Dr. Fredbrice Sherman Toogood, recalled, cross-examined by 
the Attorney-General — The two cases of acute poisoning which I 
referred to, one of which recovered and the other which was fatal, 
both occurred in 1899. As regards the case in which the patient 
lived for seven days, that was not within my experience; that was 
a case from a book. I have known of death following chronic 
arsenical poisoning. I refer to the beer epidemic in 1901, I think 
it was; there were several cases then, and some of them died. It 
was, roughly speaking, about twenty years ago. I am not what 
might be called an analytical chemist, but I have made quali- 
tative analyses during the last twenty years to find arsenic. I 
have not made a quantitative analysis ; I have merely tested for the 
presence of arsenic; I have not made any examination to find the 
quantities of arsenic. I should emphatically place Sir William Will- 
cox as one of the greatest authorities in the kingdom on arsenical 
poisoning ; he is the highest authority I know throughout the whole of 
the United Kingdom. As regards Dr. Spilsbury, he is a man who 
has had unrivalled experience in post-mortem examinations ; there 
is no one in the United Kingdom who I would suggest has a greater 
experience than Dr. Spilsbury. Mr. Webster is a man who holds 
a very high reputation as an analytical chemist. I can think of 
no one better qualified than Mr. Webster, on whom I would rely 
for an analysis in the positions I hold. I have already said that 
between 1915 and August, 1920, in my opinion Mrs. Armstrong 
was suffering from auto-intoxication caused by chronic indigestion, 
and it was associated with the presence of gallstones, and she 
suffered from neuritis and rheumatoid arthritis. One does not 
always find permanent and increasing swelling of the joints in 
rheumatoid arthritis. In a well-marked case there is abundant 
evidence of the joints getting stiffer and stifier, and there is a 
bony swelling of the joints. Gradually the patient becomes 
crippled with it. 

What symptoms are you referring to in Mrs Armstrong when 
you say that she suffered from rheumatoid anthritis? — ^From Dr. 
Hincks’s description of the attack she had in the wrist. Dr, 
Hincks described it, I believe, as chronic rheumatism. As regards 
the muscular rheumatism in the right arm which was put in a 
sling, I believe there was a swelling of the wrist, and it passed 
away. I heard that in October, 1919, Mrs. Armstrong was once 
more able to play the piano. 

Putting those facts quite fairly, do you think that the symp- 
toms of Mrs. Armstrong were definitely symptoms of rheumatoid 
arthritis? — ^Yes, I think that attack in the wrist was an attack of 
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rheumatoid arthritis; I do not see what else it could have been. 

I do not think it could have been muscular rheumatism in the wrist 
if there was any swelling. There are actually no muscles in the 
wrist. I think the fact that one has a swelling that passes away 
definitely shows that there is rheumatoid arthritis in the joint. 
One may recover from rheumatoid arthritis to this extent, that it 
may not come on again, but I suppose theoretically each attacK 
would leave a little damage, but I doubt if it could be discovered 
without opening the joint. 

Do you not think that Dr. Hincks would have said it was 
rheumatoid arthritis if it were so? — I do not know; I am afraid 
I cannot answer that question. 

He says, ^ ^ I treated her for rheumatism ’ ' ? — But that would 
he the same thing as rheumatoid arthritis. It is a commoner term 
than rheumatoid arthritis. Everybody who has so-ciilled chronic 
rheumatism of the joints has rheumatoid arthritis; the terms are 
used more or less interchangeably. By chronic rheumatism I mean 
chronic as distinguished from acute rheumai.ism , acute rheumatism 
being rheumatic fever. 

We have got one case in the summer of 1919, when she had a 
swelling which passed away. Does that, in your opinion, justify 
the word chronic — ^Yes, because it was not acute. 

All rheumatism, then, that is not rheumatic fever and not 
acute is rheumatoid arthritis? — ^Jt must be rheumatoid arthritis. 

By Mr, Justice Darling — Arthritis means inflammation of 
the joints. 

G ross-cxaiiiination continued — Does anybody who at one time 
for a month or two had rheumatism have arthritis? — Bheumatoid 
arthritis. As regards the gallstones, I would not say these are 
very commonly found in a number of people; they are not infre- 
quent in post-mortems, hut I would not say that they are commonly 
found. 

Unless there is some infection of the gall bladder, is there 
really any sinister interpretation to be placed on their presence? — 
Yes, they are a source of considerable trouble by reason of their 
mechanical presence. 

That is not what I am putting to yon. If the gall bladder 
is not infected, is there any sinister interpretation to be placed on 
the presence of gallstones? — No, they would not cause any consti- 
tutional symptoms ; the symptoms would be local and not constitu- 
tional. I quite agree that in some cases gallstones cause no 
symptoms directly referable to the gall bladder; the gall bladder 
will support the presence of large numbers of gallstones for an 
indefinite period of time. I would not cavil at the statement that 
in cases where post-mortem examinations are made on women over 
sixty years of age 26 per cent, are found to have gallstones. 
Indigestion is a very common complaint. In my opinion, every- 
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body who has chronic indigestion is suffering to a certain extent 
from auto-intoxication. 

Are we to say that everybody who has indigestion is suffering 
from some auto-intoxication 1 — ^Yes, I should say that, but I should 
qualify it by saying that in the vast majority of cases it would 
cause no signs or symptoms at all. When I referred to neuritis 
I was speaking of scattered neuritis — a nervous pain here, another 
there, and another in some other direction. Multiple and peri- 
pheral neuritis are the same thing. As a rule you have one cause 
which you can pick out, one central cause which operates through 
the system to the distant parts of the body. I have heard nothing 
to lead me to suppose that Mrs. Armstrong had peripheral neuritis 
before August, 1920. If there was rheumatoid arthritis you would 
find indications of it post-mortem in the body if the joints were 
opened. I cannot agree that Dr. Spilsbury would have found 
signs of rheumatoid arthritis if it had been present, because it is 
not the custom in every case to open joints, and, besides that, 
if this were a solitary attack of rheumatoid arthritis, I doubt 
very much if there would be an3rfching very noticeable after the body 
had been buried for ten months. 

Because this rheumatoid arthritis would have cleared awayl — 

I cannot say there would have been no microscopic effects, but I 
doubt very much whether one attack of rheumatoid arthritis, 
unless it lasted for a very long time, would cause a great amount 
of change in the joints. Taking it that the rheumatism started 
in May, 1919, and in June she had her right arm in a sling, and 
by August it had cleared away, I should have expected to find signs 
in the body on a post-mortem examination. The auto-intoxication 
was a cause of the rheumatism. The cause of the auto-intoxi- 
cation was a morbid process going on in the large bowel, a putre- 
factive change due to the presence of abnormal micro-organisms. 
This process going on in the large bowel would not leave traces 
after death. Constipation and probably flatulence would be 
symptoms of auto-intoxication in the large bowel. I was in Court 
during the whole time Dr. Willcox, Dr. Spilsbury, and Dr. Hincks 
were being examined. 1 do not remember any questions being put 
to them on the question of rheumatoid arthritis. I do not think 
I suggested any question to Sir Henry in cross-examination. I 
have helped him to the best of my poor ability both before as well 
as in Court. Dr. Hincks stated that he examined her urine and 
found albumen shortly before she went away to the asylum, on 18th 
August. That evidently had cleared up and was all gone by 
the 28th August, after she went into the asylum. I am not sure 
that I can recall that the urine was examined after that. Certainly 
it was not examined again at the asylum, because Dr. Townsend 
said so. Whether Dr. Hincks said so I am not clear. The albu- 
men in the urine continued for three or four days after her 
entrance into the asylum, and then it cleared away. That points 
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to the fact that it was due to a transient cause. It might have 
been due to poison administered before the 18th. Arsenic does 
not always produce albuminuria in the urine. 

Suppose arsenic administered before the 18th August, 1920, 
would arsenic so administered have an efiect upon the kidneys? — 
Yes. 

Would not the effect upon the kidneys be shown by the presence 
of albumen in the urine? — Yes, it might. 

And if the effect of arsenic upon the kidneys passed away, 
would you expect to find the albumen pass away? — Yes, if the 
whole effect passed away. I should expect the arsenic to be opera- 
tive for several weeks, because the cause of the albuminuria, if it 
is produced by arsenic, is a fatty degeneration of the cells of the 
kidneys, and it also causes an inflammatory condition; that must 
take some appreciable time to clear up. It would depend, of 
course, very much upon the dose and the period of time the arsenic 
had been administered. If arsenic were administered for a long 
time one would expect to get more changes. I should expect all 
traces of arsenic to be gone from the body, except in the hair and 
nails, in about three or four weeks. I do not think iny answer 
differs very much from Dr. Spilsbury’s and Dr. Willcox^s evidence 
when they said it would be got rid of in two or three weeks. 

If the albuminuria or the albumen found in August was due 
to auto-intoxication, why did it clear away in four days after 
admission to the asylum? — Because that is the characteristic of 
albuminuria from auto-intoxication. Aulo-intoxication is one 
of the commonest causes of transient albuminuria which will come 
and go. 

What happens to the auto-intoxication, whether the albumen 
comes or goes. Does the auto- intoxication go on for ever? — The 
auto-intoxication generally goes on for a very, vei’y long time; 
but the reason why the albumen appears, then disappears, is 
because something or other has temporarily damaged the kidneys. 

Taking the fact that albumen appeared on the 18th August, 
and disappeared on the 28th August, are you able to say that that 
was definitely caused by auto-intoxication, or may it have been 
also caused by doses of arsenic? — Taking the whole picture, I 
have no doubt that it was caused by auto-intoxication. 

I am not asking you that. I am asking you to take your 
mind to August, 1920, and confine yourself to this, that you find 
albumen in the urine on the 18th August which clears away on 
the 28th. Is not that consistent with a dose of arsenic just as 
much as with auto-intoxication? — Yes, taken by itself. 

We know that in September of 1920, while in the asylum, 
Mrs. Armstrong developed peripheral neuritis. We have had that 
from the doctors. Would not that be a sequence of arsenical 
poisoning? — ^Yes, and of other things. 
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Let me put it in this 'way, to be fair to you. If she had large 
doses of arsenic before the 18th August, and then -was admitted 
to the asylum, would you not, if she had had that arsenic, have 
expected the peripheral neuritis to develop? — ^Yes, I think it very 
likely would have developed. I admitted yesterday that when 
she was taken into the asylum there were signs which were consistent 
with arsenical poisoning. The fact that she developed 
the peripheral neuritis in September would be another symptom 
emphasising arsenical poisoning, provided the peripheral neuritis 
gave all the signs of arsenical peripheral neuritis. The dilated 
heart is also a symptom consistent with arsenical poisoning. 

With all these symptoms, the heart, the albumen which 
cleared away, the subsequent peripheral neuritis, why do you prefer 
autO'intoxication to arsenical poisoning? — I prefer auto-intoxica- 
tion, and the condition of acute melancholia. I never heard of 
arsenical poisoning emphasising melancholia. The melancholia 
might be due to change of life as well as to auto- intoxica- 
tion. You sometimes find melancholia accompanying change of 
life. Assuming that it was a case of auto-intoxication, the tonic 
that she was given, iron and a trifling dose of arsenic, would be 
a very good tonic to give her. All traces of that arsenic so given 
as an ingredient of the tonic would pass away in the course of two 
or three weeks after it had been taken, except in the hair and 
nails. I should think, had the paralysis been due to an arsenical 
origin, this tonic with the arsenic in it would have retarded the 
recovery. Her progress, on the contrary, was practically con- 
tinuous towards betterment. Fibrillary tremors during the con- 
traction of the muscle are symptoms of multiple neuritis- It is 
a symptom of spinal cord disease, also of multiple neuritis. 

I have just looked, and I find in Osier and Witthaus and 
Dixon Mann — all books of great authority — ^there is no reference 
made to fibrillary tremors as a symptom of multiple neuritis? — 
I know it as a result of my experience. I should say that there 
are no books of greater authority than Osier. I have heard 
what has been described as high-steppage gait after she came out 
of the asylum. That is not typical of arsenical neuritis; it is a 
constant accompaniment of peripheral neuritis. It is also con- 
stantly present in arsenical neuritis. I agree with Sir William 
Osier when he says, in his Principles and Practice of Medicine,’^ 
“ Arsenical paralysis has the same characteristics as lead palsy, 
but the legs are more affected than the arms, particularly in the 
extensors and peroneal group, so that the patient has the char- 
acteristic high-steppage gait of peripheral neuritis.^' 

Am I right in saying this high-steppage gait is a character- 
istic of arsenical peripheral neuritis? — ^It is a characteristic symp- 
tom of that. It is not confined to that. Arsenical peripheral 
neuritis -would, of course, produce that gait, so would other things. 
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I am not talking about other things, I am confining myself to 
a case where you have got arsenical neuritis. In a case of arsenical 
neuritis is not the high-steppage gait characteristic? — ^Yes. 

My friend put the question of high-steppage gait to you. Ton 
said it is often present in functional disease. Q. The absence 
of the knee jerks. — A. That is often absent in functional disease. 
Q, Having heard the evidence, do you say yes or no, was there 
any evidence consistent only with arsenical poisoning up to 16th 
February? — A, None.’^ I want to ask you about this, the knee 
jerks in the case of functional disease, you say that is often absent 
in functional disease? — ^Yes. 

In a case where the paralysis is a functional disfcurbance are 
the knee jerks increased or normal? — They are certainly not in- 
creased ; they may be normal ; they may be very difficult to elicit. 

Let me see if I have got the point quite clearly.* You would 
regard this condition of Mrs. Armstrong as functional because of 
the absence of knee jerks? — No. 

I have got your answer. The absence of knee jerks — ^you say 
that is often absent in functional disease. I thought you were 
speaking of Mrs. Armstrong's case? — I am, but that was Dr. 
Hincks's observation. He found the knee jorks absent. 

Would this absence of knee jerks point to functional disease? 
— No, it would not. The fact that there were no knee jerks would 
point away from functional disease or disturbance. I would not 
expect to find the knee jerks increased where it was functional; 
they would be either normal or extraordinarily difficult to get. 

I have got what Sir William Osier says about that — ‘‘ In 
functional disease the reflexes are usually increased, deep reflexes 
especially never being absent"? — Surely that is not referring to 
functional paralysis. 

Yes. Let me give you two passages? — Of course there are 
functional diseases in which they are increased, but not functional 
paralysis. 

Usually in trying to find whether it is functional or not you 
would look at the reflexes, would you not? — ^Yes. 

If it was functional you would expect to find them increased, 
would you not? — No. 

Let me read what Sir William Osier says — Keflexes may be 
increased, though the Imee jerk is often normal." Do you agree 
with that? — ^Yes. 

Then the fact that there were no knee jerks, the absence of 
knee jerks, points away from the condition being functional, does 


* In justice to Dr. Toogood it should be observed, with regard to this 
passage in the cross-examination dealing with reflexes, that the Attorney- 
General appeared to desire answers upon functional disease in general, while 
Dr. Toogood was answering on the case of Mrs. Armstrong in particular. — En. 
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it notl — ^Yes; I have already said that it does, although I qualified 
it by saying sometimes they are extremely difficult to elicit. 

You see absence of knee jerks was put to you as being an 
indication, and you said that is often absent in functional disease ; 
but, as I understand what you say now, you would expect the knee 
jerks in functional disease to be present or increased] — I expect 
it to be present, but I should not expect it to be increased in its 
functional condition. Of course, there are functional diseases in 
which they are very much increased. 

The fact that they are there is a helpful symptom on which 
to diagnose that the disease is functional? — ^Yes. In a case of 
poison like arsenic I would expect vomiting to come on before 
diarrhoea j but there, again, symptoms of arsenical poisoning are 
extremely variable. I should, however, expect vomiting first and 
diarrhoea afterwards. In the case of arsenical poisoning the tem- 
perature, as a rule, is not much afiected. The tendency would 
be to an increase, if anything. If in the case of Mr. Martin the 
symptoms had been vomiting first, diarrhoea afterwards, tem- 
perature giving no particular assistance, and arsenic found in 
the urine, I would certainly think these symptoms indicated 
arsenical poisoning, if you could rely upon the arsenic having 
been passed in the urine. 

What do you mean by having said in this case you attach 
some importance to the fact that the urine was not passed in the 
presence of the doctor? — ^Because it is not a scientific test. I do 
not mean that if it has been passed in the presence of the doctor 
there would have been no arsenic in it. I have had no cases in 
my own experience of encapsulation of arsenic which delayed 
these symptoms. I remember the question was put to Dr. Spils- 
bury and Dr. Willcox, and they were asked if they in their ex- 
perience had known of encapsulation of arsenic, and they answered 
they never had experience of it. I said I should not have ex- 
pected anybody who had taken a dose of arsenic at 5.30 to have 
eaten a dinner, or at any rate a good dinner, at 7.30. 

Did you observe in the evidence that he left Mayfield at 6.30, 
got home at seven, and complained of nausea ? — I should have taken 
that as an additional reason why he would not have eaten any 
dinner. 

At the urgent solicitation of his wife he ate some dinner, 
although he was not inclined for it? — Yes. 

I suppose if any encapsulation ever took place it might have 
occurred in the case of Mr. Martin and delayed the symptoms? — 
I do not see any evidence of encapsulation there. 

Supposing he had taken it with the arsenic enclosed in food, 
took it in some scone or bread and butter, it might have been 
for that purpose encysted or encapsuled in the food he took? — No, 
it does not become encapsuled in the food; it becomes encapsuled 
on the coating of the stomach. 
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By Mr. Justice Darling — ^Why should not the arsenic be- 
come encapsuled on the coating of Mr. Martin's stomach? — I do not 
see why it should not. I do not see any evidence that it did. 

Where is the evidence that it did in the case of Mrs, Arm- 
strong — not that it might? — The long-continued illness. 

Cross-examination continued — I will pass to the last matter — 
migration. The liver is enclosed, is it not, in what I might call a 
tough protective tissue called the capsule? — ^Yes. 

That encases the liver, does it not? — ^Yes. 

Perhaps it is not in composition very different from the 
bladder? — It has a membrane round it. That membrane would 
not prevent the migration of the arsenic or anything else from 
the liver, because the process known as osmosis goes on, by which 
the membrane takes up fluid one side and passes it out of the 
other. I do not suggest that it did in this case; I do not suggest 
that any material quantity of the arsenic passed from the liver, 
because there was such a large amount found in there that there 
was not room for it to hold much more. In the case of the in- 
testines they are encased in the peritoneum, and the same remark 
I made about osmosis would apply to that. 

That depends on whether or not, first of all, the arsenic has, 
so to speak, percolated through the walls of the bowel into the 
peritoneum, and then through the walls of the peritoneum ? — ^Yes, 
of course presuming the arsenic was in solution. This osmosis 
only goes on where there are liquids on each side of the membrane. 

Therefore, unless you have a case where on the outer side 
of the bowel and on the outer side of the peritoneum there was a 
liquid, this migration would not take place? — No, osmosis would 
not — the oozing conceivably could. Osmosis is a particular form 
of diffusion. I do not remember Dr. Spilsbury saying that the 
contents of the abdomen in this case were not liquid. 

By Mr. Justice Darling — If he did, it would make all the 
difference? — It would make all the difference as far as osmosis, 
but it would not make all the difference as regards the oozing. 

Cross-examination continued — I agree that on this matter Dr. 
Spilsbury is a past master of post-mortem cases, and if any- 
body knows anything about oozing and osmosis Dr. Spilsbury 
would. As regards the parts of the smaller intestine, the jejunum 
and the ileum, they are two continuous parts, and the jejunum 
passes into the ileum. I heard it stated that the walls of the 
bowels were still intact. 

Therefore, taking them as pipes, whatever passes out of the 
stomach in due course passes down the pipe of the jejunum and so 
down into the continuous pipe called the ileum? — Yes, It then 
travels down in the ordinary way to the csecum, I heard Dr. 
Webster state that the jejunum had 1.6 milligrams, the ileum 9.1, 
and the caecum 37.6. Evidently the arsenic was travelling as one 
would expect it to do, passing along through the jejunum into the 
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[leum and down into the caecum. It had passed through the jejunum 
down to the ileum into the caecum and collected there. The fact 
that the larger quantity was found in the caecum points to the fact 
that the arsenic was passing down in the ordinary course. 

Re-examined by Sir H. Cuetis Bennett — Although I cannot 
aspire to the eminence of the doctors that the Crown have been 
able to call, I have had thirty-six years’ experience as a doctor, 
and during that time I have conducted over seven thousand post- 
mortems myself. During the whole of that time I have had con- 
stant practice of medicine and also surgery. Like many other 
doctors, I am a member of the bar, but not a practising member. 
It is not possible to get gallstones if there is normal bile and 
a normal state of the gall bladder. If you do get gallstones, it 
means that there is some disease going on somewhere. As I have 
already stated, two signs of auto-intoxication being in progress are 
constipation and flatulence. The pills Mrs. Armstrong was in the 
habit of taking were aperient pills. They were taken for consti- 
pation. You have, therefore, undoubtedly evidence of consti- 
pation. Flatulence is very often called indigestion. In this case, 
therefore, you have both constipation and flatulence. From the 
evidence that I have got of the history of this lady from 1915 
till 1919 I am of opinion that auto-intoxication of a more or less 
severe type was going on. Assuming it was going on, it would 
lead to peripheral neuritis. The distinction between peripheral 
neuritis caused by auto-intoxication and peripheral neuritis caused 
by arsenic is that the tenderness of the muscles on pressing is much 
more pronounced in arsenical or any other metallical poisoning; 
it is not a marked sign of peripheral neuritis due to auto-intoxi- 
cation. In this case it is clear that there is no evidence of 
tenderness of the muscles. Taking that symptom into considera- 
tion, it makes me form the opinion that the peripheral neuritis 
was the result of a continuation of the auto-intoxication. I 
was asked whether, if there had been a dose of arsenic given be- 
fore the 18th August, that might cause the albumen which was 
found on that date. Auto-intoxication would also cause that 
albumen. 

And, supposing the albumen was caused by auto-intoxication, 
might it clear up, or not, as this did, by the 28th? — ^Yes; albu- 
minuria caused by auto-intoxication has that peculiar characteristic 
that it comes and goes; that is why one so frequently has to have 
another examination for life insurance. There is nothing in my 
opinion in the finding of albumen on the 18th August, which dis- 
appeared on the 28th August, to show that that was caused by 
arsenical poisoning. It is perfectly consistent with auto- intoxica- 
tion. Peripheral neuritis is not a certainty in cases where arsenic 
has been administered. Take the case of Mr. Martin, if arsenic 
was administered there, there certainly was no sign of peripheral 
neuritis. 
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By Mr. Justice Darling — ^Would you expect it from one dose? 
— It has come on after one dose. 

Would you expect it? — No, I should not expect it, because the 
cases where it does not occur are more numerous than those where 
it does occur. 

Be-examination continued — ^The Attorney-General put to you, 
did this peripheral neuritis give all the signs of the arsenical 
peripheral neuritis, and I understood you to say just now that 
you would expect tenderness of the muscles, which was absent?-^ 
That is so. I would also expect to find tenderness of the nerve 
trunks, but that was absent also. You also find in peripheral 
neuritis numbness; the sensory symptoms are very common. I 
would expect to find numbness in peripheral neuritis caused by 
arsenic. As far as I know, there was no evidence of numbness 
here. 

You were asked whether dilatation of the heart was consistent 
with arsenical poisoning. Tell me, in relation to this case, what 
dilatation of the heart would also be consistent with ? — Auto-intoxi- 
cation is the most common cause of dilated hearts. I have never 
known any cases of arsenical poisoning where acuto melancholia 
has followed the dosing by arsenic. 

You were asked as to an answer by Dr. Spilsbury concerning 
the question of, first of all, the giving of arsenic in Barnwood for 
a month. In your opinion, would the giving of arsenic for a 
month to the extent of l/7th of a grain per day materially affect 
the progress of a patient if that patient was suffering from arseni- 
cal poisoning ? — In my opinion it would not only have retarded it, 
but it would have made it worse. 

I agree with what the Attorney-General has said, the evidence 
is that during the whole of the time at Barnwood this lady was 
progressing. Are you able from that fact to form any opinion 
as to whether she was suffering from arsenical poisoning in August, 
1920, or not? — T should say it is a very, very strong factor against 
it. High-steppage gait is not consistent only with peripheral 
neuritis caused by arsenical poisoning; it is also consistent with 
peripheral neuritis caused by auto-intoxication. As regards the 
absence of knee jerks, in the case of nervous women, one dose 
would not be sufficient for one to form an opinion as to whether 
the knee jerk was present or not. In one case which I had I 
tried on three different occasions before I could get the knee Jerks. 

You were asked whether you had any personal experience of 
the encysting or encapsulating of arsenic in the stomach, and you 
were adeed whether you agreed with Dr. Willcox and Dr. Spilsbury 
when they said that they had had no personal experience. Do 
you also agree with those two gentlemen that such instances do 
occur? — They do. 

I want to draw attention to one answer of Dr. Spilsbury — 

Arsenic has been found encapsuled or encysted in the stomach; 
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one case I remember where the patient died of acute poisoning 
very rapidly.^’ Putting it quite straight, do cases of the en- 
cysting of arsenic in the stomach take place ? — They do. 

And, if they take place, do you then get the arsenic gradual^ 
coming away from the stomach? — Yes. If you found arsenic 
being encysted in the stomach, and gradually coming away, you 
would then find that arsenic going on down through the jejunum 
and the ileum into the cjecum, which is what was found in this 
case. Having heard the whole of the evidence, having read the 
whole of the depositions, having considered carefully the evidence 
which has been given by the other doctors, in my opinion the 
arsenic from which Mrs. Armstrong died was given in one big 
dose on the 16th. 

By Mr. Justice Dahling — stated yesterday that I had read 
Dr. Towmsend’s and Dr. Soutar's report on Mrs. Armstrong while 
she was in the asylum, and that it pointed to her condition being 
functional as distinct from organic. I relied for that on the 
report where it says, ‘‘ The subjective sensations of which the 
patient complains are common in functional disorders, and the 
distribution and variability of the objective alterations in sensa- 
tion which are ascertained point to a functional disability. The 
postures of arms, legs, hands, and feet, which Mrs. Armstrong 
assumes, and her gait suggest functional rather than organic 
trouble. I recollect Dr. Townsend when he was re-examined said, 
I must now say that 1 do not think the opinion that Mrs. Arm- 
strong's state was entirely functional was correct; at one period 
there was an organic cause as well.^' I remembered that when I 
gave my answer. I do not think that contradicts the report. 

Dr. William Ainslie, examined by Mr. Bosanqubt — am an 
M.D. and a F.K.C.S. of Edinburgh, and I practise in Hereford. 
I was present at the post-mortem examination on the body of Mrs. 
Armstrong. The joints were not opened; there was no examina- 
tion whatever made during the examination to find whether she 
had any rheumatoid arthritis or not. I have followed the evidence 
in this case very carefully. Having regard to the history from 
1915 onwards of Mrs. Armstrong, I should say that the probable 
cause of her condition when she went to the asylum was that she 
was a chronic invalid and suffered from chronic indigestion — as 
it has been said, a martyr to indigestion ” for years. She had 
chronic constipation, with gallstones, and that condition brought 
on toxaemia or auto-intoxication, or whatever other name one likes 
to apply to it, which produced the whole of the symptoms up to 
that time. In my opinion the effect of the arsenical tonic, con- 
sisting of 1 /7th of a grain, taken three times a day, had she 
already been suffering from arsenical poisoning, would have been 
to make the neuritis worse. Having heard the whole account of 
Mrs. Armstrong’s last illness, and also the account of what was 
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found at the post-mortem, I am perfectly certain myself that she 
died of a large dose of arsenic, which was taken about the 16th or 
17th. I cannot give the date because of Dr. Hincks's hazy evi- 
dence about his dates at that time. 

By Mr. Justice Darling — Then it comes to this, does it, that 
in your opinion the first dose of arsenic, except the little mixture 
in the asylum, was the first dose of arsenic she ever had? — ^Yes. 

Examination continued — And the last? — xVnd the last. 

Mr. Justice Darling — A nd the only dose? 

Examination continued — say that this is quite consistent 
with the symptoms found during life, and what was found at the 
post-mortem. I heard the evidence with regard to Mr. Martin. 
As regards the bottle, I do not think it was the proper method to 
take a test at all in a serious condition like this. If I had been 
doing it I should have sent to the laboratory and asked for an 
arsenic-free bottle to start with. I would do 1hat, because there 
is sometimes arsenic in the glass itself. 

By Mr. Justice Darling — In the glass of which the bottle is 
made? — Yes, but not enough to count. 

Examination continued — I should get two of these bottles to 
start with, and then I should wash out the bottle a few times and 
boil it so as to have a better chance of dissolving out any arsenic 
there, and the last washings I should send with the bottle as well. 
The powder of arsenic is not a light powder. It is a heavy 
powder. I heard the evidence of Dr. Toogood as to bismuth, 
sulphate of magnesia, an<I peroxide, and I agree as to the fact of 
arsenic being an impurity of each of those substances. 

Cross-examined by the Attorney-General — As regards how I 
came to attend the post-mortem, I got a telephone message from 
Mr. Matthews asking me to go to the post-mortem examination, 
as it was a very important case. I did not know anything about 
the case. I was there merely as a representative of the prisoner. 
The only bones opened were the head pieces, and the middle side 
of the femur was removed, but no joints were opened. I do not 
suggest that they should have been opened, but I was asked had 
any special examination been made to see if there was any arthritis. 
It is not a thing one would generally do at all. If there had 
been any signs externally of rheumatoid arthritis I am sure we 
would have noticed them, and then no doubt the joints would have 
been opened. I do not recollect of any question being put to 
Dr. Spilsbury about opening up the joints to see if there was 
rheumatoid arthritis. T never saw Mrs. Armstrong as a patient; 
I did not know anything about her. What I have been saying is 
based on an opinion formed on what I have heard in the cross- 
examination at the trial, the post-mortem examination, and the 
reports. I cannot say that I have had many cases of arsenical 
poisoning in my practice. I have seen them, but not in Eng- 
land. I have seen one or two cases dealt with by specialists, 
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which made me take an interest in it, but I do not place my 
opinion on a level with Sir William Will cos. Some years ago I 
saw cases in China. As a matter of fact, I have had no cases 
of acute arsenical poisoning in my experience. I know Dr. Hincks 
very well. I have often met him professionally. I have had 
consultations with him in difficult cases. I have known him 
altogether for about twenty years, and during that time I have 
always known him as a doctor of high standing. 

You said Dr. Hincks, having experience 6i this case, in fact 
was hazy. Is that quite a fair description, do you think? — ^Well, 
perhaps not, but Dr. Hiiicks’s evidence is so little — after the woman 
has been dead ten months. 

Is it? — With the exception of his visiting list. 

Is that what a doctor like Dr. Hincks ought to make his 
record in, in his visiting book? — you bring that in, the doctor 
in the Magistrates Court said he had only one note in his visiting 
book except the word ‘‘ neuritis.’" 

I am sure you do not wish to tell Dr. Hincks how he should 
conduct his business, or that he should tell you how to conduct 
your business? — No. 

Dr. Hincks was summoned on the 16th February by telephone, 
and he has told us, referring to his book to refresh his memory, 
that he paid one of the first visits on that day to Mrs. Armstrong 
early on that day? — ^Yes. 

I want to call your attention to that, because what I thought 
you said was this, that apparently Dr. Hincks’ s visit was on the 
evening of the 16th or the morning of the I7th? — No, I did not say 
that. I said that the nurse said it was the 16th and Dr. Hincks 
said it was on the l7th. It was Nurse Allen who said that. If 
you take the whole of the evidence altogether it does not agree 
in a great number of places between Nurse Allen, Nurse Lloyd, 
and Dr. Hincks. I am satisfied that Mrs. Armstrong did have a 
large dose of arsenic either on the night of the 16th or the early 
morning of the 17th. Supposing she was found to be suffering from 
vomiting and pains in the stomach, and so on, early on the morn- 
ing of the 16th, that would point to a dose of arsenic already 
having been taken by her, but Dr. Hincks was not sent for till 
the 17th. 

We have it as to 16th February that he was summoned by 
telephone, and the evidence is it was his second visit on the 
morning of the 16th. Are you implying that Dr. Hincks did not 
visit Mrs. Armstrong till the evening of the 16th or the morning 
of the I7th? — ^No, I thought Dr. Hincks said he did not go till 
the I7th. It would be the nurse who was wrong. I put the ques- 
tion of the time Mrs. Armstrong had a dose of arsenic at some 
time before Dr. Hincks visited her. 

And if he visited her early on the 16th, when there were 
these symptoms, the dose must have been some time on the 15th? — 
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Oh, no, that does not follow at all. She was well, 1 think, on 
the IStli, and she was out on the 14th in the garden, and I think 
the evidence of somebody yesterday was that she was well on the 
15th, so it could not be then. 

But supposing he was summoned by telephone early on the 
16th, and he finds her vomiting and suffering pain in the stomach, 
and so on, would those symptoms be symptoms of arsenici — ^Yes. 
I agree she died of arsenical poisoning. If she was found to be 
suffering like this early on the 16th, if she took arsenic, it must 
have been taken before those symptoms appeared. 1 should think 
that she must have had a dose of arsenical ])(>ison half an hour 
to an hour before the nurse found her in the condition in which 
she said she found her on the early morning of tlie 16th. I have 
already said that I have never known of a case of encapsulation 
in poisoning in my experience, but J have looked up authorities, 
and I find that it is not unusual. I think Dr. Spilsbury said it 
was not uncommon. 

If this were a case where arsenic was encysted, would the 
symptoms come on in half an hour? — Most (certainly they would 
have come on. We do not know in the first ])lace how the arsenic 
was taken. If the arsenic is in milk or Bengor’s food, for instance, 
it all varies. What happens is, some of the arsenic becomes en- 
cysted, and a little is spread over the stomach, and a lot of 
crystals get stuck to the stomach, but parts become encysted, and 
some passes on, and the arsenic becomes dissolved in the first part 
of the symptoms and the rest is blocked by mucius, but it is there. 
Those are cases where a pouch has been formed and it has been 
encircled by the stomach wall, but that is not my argument, and 
we did nut find it at the post-mortem. We have cases where a 
solid block of arsenic (there is no question of this being liquid, 
it must have been solid), some of it gets sxxrrounded by mucus. 

By Mr. Justice Darling — ^Are you arguing what did take 
place or might have taken place 2 — I am arguing that it might have 
taken place. No one denies the possibility of it. 

Mr. Justice Darling — I will refer to what Dr. Spilsbury said 
on the subject. I remember a case in which the encysted arsenic 
was found in the stomach, and, as far as my recollection goes, the 
patient died rapidly.^' 

Cross-examination continued — 1 want to know, did you or did 
you not find any encysted arsenic in the stomach at the post- 
mortem examination'? — did not expect to. 

Perhaps you will answer the question. I want to treat you 
as an expert — ^you did nof? — ^No, I did not, 

A portion of the arsenic taken at some time before these 
acute symptoms came on — a part acted and part encysted? — Yes. 

The part encysted gradually ceased to be encysted and acted 
later} is that it? — ^Tes, it is incorporated. 
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Now, will you tell me, except for some cases in the book, 
have you ever known of this encysting taking place? — ^No. The 
book I refer to is Blythe’s Poison and their Detection,” last 
edition. It is also referred to in a number of other books. 

Is it not remarkable that, if encysting takes place, neither 
Sir William Willcox, Dr. Spilsbury, nor Dr. Townsend ever met 
a case of it? — ^Yes, it is, because it is so frequently mentioned. I 
am almost certain it is to be found in Witthaus. 

Sir H. Curtis Ben^tett — The first reference, I think, is at 
page 449. 

Cross-examination continued — I will read the passage refer- 
ring to it — A girl of nineteen confessed to having taken arsenic 
during the morning, and it was thought she took it at eleven 
o’clock in soup. No very serious consequences were observed be- 
fore evening, although she several times changed colour, and gave 
other signs of suffering and anxiety. She dined fairly well at 
2 p.m. At 7 p.m. she vomited with extreme violence. She was 
seen at 11 p.m. by Tonnelier, who observed the symptoms of 
severe arsenical poisoning.” A little later on is the question of 
encysting. “ In the stomach was found a cyst, in which traces 
of the vessels could be seen and in the interior of which was thin 
partitions, forming a cellular structure containing fragments of 
crystalline arsenic of varying size. In the opinion of Dipuytren 
this cyst dated from one of the previous attempts at suicide.” 

That means that in that girl’s stomach there was, in conse- 
quence of attempted suicide by arsenic, a cyst forming a cellular 
structure ? — ^Yes. 

And some of this arsenic got into this, and a part was formed 
in part of the stomach of that girl? — ^Yes, I think that was in my 
mind. 

And this case was not a case where the arsenic was walled with 
mucus round it, but a case in which there was a cyst attached to the 
stomach of the girl? — ^Yes. 

And it so happened that arsenic got into that little pocket 
attached to the stomach? — ^Yes. 

And then, unless there were a growth or pocket attached to 
the stomach, it would not have happened? — ^Not in that case. 

Come now to page 497, which is the passage I referred to. 1 
think I shall have to go a little back to the case of 'Regina v. 
Madeleine Smith. “ Professor Penny separated 3.2 grains of 
crystallised arsenic from the stomach. These particles are most 
frequently found in the stomach, but they have also been found 
elsewhere, in the duodenum, in the ileum and jejunum, in the 
large intestine, and in the mouth and between the teeth. In an 
early case a cyst containing crystallised white arsenic was found in 
the stomach.” This is the one case in which is given the passage 
I referred to of Madeleine Smith, and has no reference to a cyst 
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at all? — No, but it has reference to the particles found in the 
stomach, attached. 

But may we keep to one thing at a time? 

Mr. Justice Darling — ^We are talking about arsenic that 
may become encysted or encapsuled. In Madeleine Smith's case, 
if I remember, she gave a Frenchman a large dose of arsenic in 
a cup of chocolate, and some was found in the man's stomach. 

The Attorney-General — ^Yes, I think a cyst was found in 
the stomach, not that the arsenic had been encased. 

The Witness — It does not necessarily follow. 

Cross-examination continued — ^With regard to page 626, I 
think that refers to the length of time arsenic would remain in 
the stomach, because it says, In a case of accidental poisoning 
in which death occurred in three days, Aguilham and Barse found 
arsenic in the stomach by Marsh's test. In a suicidal case 
in which death occurred in two days de Bartholomew found 
crystals of arsenic in the stomach." I have also read the passages 
on page 626, where it is stated, '' With regard to the maximum 
limit of time during which some portion of a poisonous dose of 
arsenic may remain unabsorbed in the stomach, the data are 
equally unsatisfactory. In very few fatal accidental or suicidal 
cases of long duration have analyses been made. In the case of 
the Duo de Praslin, whose death occurred on the sixth day, arsenic 
was found in the intestines in a small amount, but no mention 
is made of the result of the examination of the stomach, although 
that organ was submitted to the experts." I do not find in those 
passages any case recorded of what has been called balled or 
capsuled arsenic, but it says there, as regards the length of time 
in which the arsenic remains in the stomach, the data are equally 
unsatisfactory. I cannot tell at what time Dr. Hincks first called 
on the 16th February. I do not think the symptoms from which 
Mrs, Armstrong suffered before that time were consistent with 
arsenical poisoning. High-steppage gait is not necessarily con- 
sistent with arsenical poisoning. 

I did not say ‘‘ necessarily." I asked, is the high-steppage 
gait consistent with arsenical poisoning? — ^Ye*s, it is consistent 
with arsenical poisoning, and it is consistent with a great many 
other things. 

I dare say, and the murmur in the heart, is that consistent 
with arsenical poisoning? — ^No, but it might occur. Vomiting is 
a symptom I should expect from arsenical poisoning, but it does 
not always occur. I believe I have heard of cases that have 
occurred where the person died without vomiting. 

In the case of Mr. Martin, I think this history of l/33rd of 
a grain in the urine indicated nothing to you? — If I were abso- 
lutely certain that this man had passed that urine with that 
quantity of arsenic in it, then Ee must have taken some arsenic to 
have given him that amount- 
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Supposing after four days he passed l/33rd of a grain, what 
do you think he would have taken four days previously 1 — ^We have 
absolutely no data upon which we can go to say. 

Are you familiar with a paper written by Sir William Will- 
cos in 1917 on arsenic to be found in urine some days after the 
administration of arsenic? — That paper was written on the ab- 
sorption of salvarsan. I am not familiar with that paper. I 
knew before I came to this Court that Sir William Willcos had 
made a number of tests. 

And did you know that he had made a particular study of 
traces to be found in urine after arsenic had been administered 
some days previously? — ^After salvarsan had been administered. 

That includes arsenic? — ^Yes, but there is no comparison. You 
cannot compare the results. 

If Sir William Willcox says you can, do you say you cannot? 
— ^Most certainly I do, because the salts are quite different. Sal- 
varsan is an extremely soluble salt and the other is extremely 
insoluble. 

And may I take it from you that the tests of Sir William 
Willcox are quite unreliable? — Oh, certainly not. 

Do you say that the evidence given by Sir William Willcox as 
to the amount of arsenic found in the urine after the administra- 
tion of arsenic is all incorrect? — have not said so; but he said 
it was done through using salvarsan; when he used salvarsan one 
cannot compare the results. 

Then you differ from Sir William Willcox in that? — The one 
is injected into the veins and the other is taken into the stomach, 
unless he says he does it with oxide. 

Do you know he has also tested white arsenic? — ^No; if he 
says so I agree. 

Do you know that these results are found in white arsenic 
as well? If he says he has done it with white arsenic would you 
accept it? — ^Yes; I always accept an expert. 

And do you agree that Sir William Willcox is the greatest 
authority on arsenical poisoning? — ^Yes; at least I do not know 
any better ; I cannot think of anybody better known. The margin 
allowed for arsenic as an impurity in bismuth by Act of Parlia- 
ment is very small, but it does not follow that those Acts passed 
during the war are still operative. If it is stated in Taylor that 
the limit of arsenic allowed in bismuth should be two parts of a 
million, I should say if used with a greater margin of arsenic it 
was improper. But then there is a law stopping men driving motor 
cars beyond a certain speed, but it is not always observed. What I 
mean is, to put it shortly, those laws were very special during the 
war. I do not dispense my own medicines. I do not think it is 
right to cast any slur on Dr. Hincks’s dispensing. I know 
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Messrs. Philip Harris k Co., of Birmingham. They are a firm of 
high repute, a trustworthy firm from which to get ingredients. 

Do you think they could be trusted to supply bismuth? — Yes; 
but there is no reason why you should not get a sample which 
might not be up to the standard it should be. We know there are 
many things like that. 

If you had sent that sample up to Dr. Webster and received 
his report, would you have treated his report as valueless? — ^No, I 
do not say his analysis was wrong; 1 accept it at once. 

Re-examined by Sir H. Curtis Bennett — ^You asked to refer 
to certain things you had read in Witthaus, and I want to 
draw your attention to this passage on page 496, one of the pass- 
ages referred to — '' An examination of the surface of the mucous 
membrane with the aid of a magnifying glass will, if the poison 
has been taken in the shape of a crystalline powder, usually reveal 
the presence of minute particles firmly adherent to and embedded 
in the layer of mucus or even in the substance of the membrane.’* 
Is that one of the matters you had in your mind? — ^Yes. Arsenic 
is sold in a variety of forms. It is sold as what is known as 
white arsenic, but the solubility is different in eatdi kind. In 
this case it was a mixture of the whole lot altogether, and the 
symptoms are not the same. In Blythe I find a single dose of 
arsenious acid may cause a prolonged fatal illness.” That is the 
case I had in mind. The man endeavoured to commit suicide 
and took a large dose of arsenic, and lived for six days. He had 
symptoms of arsenical poisoning going on the whole time. 

By Mr. Justice Darling — I had read of the case of the Due 
de Praslin before I gave my evidence, and I had told Sir H. Curtis 
Bennett about it. It was not because it was a case of six days, 
and it was six days before the death of Mrs. Armstrong, that I told 
Sir H. Curtis Bennett about it. 

How did you fix on six days before her death for the dose that 
killed her? — Because, as I answered before, 1 did not think the 
symptoms occurring before the 16th were due to arsenical poison- 
ing. 


Dr. John Steed, examined by Mr. Bosanquet — I am a doctor 
of medicine and a master of surgery of Edinburgh, and I am in 
practice at Stanton, on the Wye. I have been in Court during 
part of the hearing, and I have also studied the evidence in the 
case of Mrs. Armstrong. I have read the reports. Having regard 
to the whole of that evidence, I should say the cause of her con- 
dition when she went into the asylum in August, 1920, was un- 
doubtedly some internal condition from which she had been sufier- 
ing for a long time. That condition caused her to have symp- 
toms of indigestion, rheumatism, forms of neuritis, and gall- 
stones. I look upon the gallstones as a symptom reacting back 
on the original cause. I heard that Mrs. Armstrong had a tonic 
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given to her for a month "^hile she was in the asylum, which con- 
tained l/7th of a grain of arsenic per day. Assuming that she 
had already taken arsenic into her system and was poisoned by 
arsenic, in my opinion that tonic would retard recovery and 
probably increase the symptoms. Having heard part of the evi- 
dence, and having studied all the evidence with regard to Mrs. 
Armstrong's symptoms, and having heard what was found at the 
post-mortem, assuming also that arsenic was the cause of her 
death, I should say that it was taken in the form of solid arsenic 
in a large dose on the 16th February, in the morning. I heard 
the evidence of Dr. Ainslie with regard to Mr. Martin, and also 
the evidence of Dr. Toogood. I agree with what was stated by 
them. 

Cross-examined by the Attorney-General — agree with what 
they said about the standing and reputation of Sir William Will- 
cos, also of Dr. Spilsbury and Mr. Webster. I have not had many 
cases of arsenical poisoning. I was present while the doctors were 
being examined on the Crown side, with the exception of Sir 
William Willcox. With regard to August, I put down Mrs. Arm- 
strong's condition at that time to what has been called general 
toxaemia. I know that in life the diagnosis of arsenical poisoning 
is a little difhcult ; there are other poisons which cause 
symptoms very similar. If Mrs. Armstrong had been suffering from 
poisoning from arsenic she would have multiple neuritis after the 
effect of arsenic had ceased; at least I would expect that to come 
on after the immediate symptoms of the arsenical poisoning had 
passed away, I do not care to give an opinion on when to expect 
the arsenic to pass away from the body, quite apart from the nails 
and the hair. Assuming that she had a vomiting on the 13th 
February, that might be quite consistent with arsenical poisoning. 

In view of the fact that we know she did die from arsenical 
poisoning, do not these symptoms of which you have been good 
enough to speak point to it being arsenical poisoning before the 
16th 1 — ^In my opinion, no. 

What I want to get from you is when did the symptoms that 
you said are consistent with arsenical poisoning cease ? — Indi- 
vidually ? 

When did they cease to be auto-intoxication and become 
arsenical? — When she had acute vomiting on the morning of the 
16th. 

What makes you say that? — ^The symptoms which we have 
heard from Dr. Hincks seem to me to prove fairly, almost de- 
finitely, with the nervous symptoms from which she was suffering 
when she came back from Barnwood on the 11th, I think, when 
the examination was made, that she was not suffering certainly 
from arsenical neuritis. Her symptoms as detailed by him were — 
She had an absence of knee jerks, no ankle clonus, no planta 
reflex action, and this high-steppage gait.” I admit those may be 
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and are symptoms of arsenical poisoning, but there was no mention 
made of any tenderness along the course of the nerves. That, in 
my opinion, is a sine qua non; it is a thing that you cannot 
make a diagnosis of multiple neuritis without finding. 

You are taking it from the evidence that Dr. Hincks said 
definitely that there was no tenderness? — He said he did not know; 
he had not examined for it. 

I think his actual words were, I have no recollection — 
Perhaps it was in some deposition somewhere else. 

You know that sometimes depositions and the actual evidence 
given do not coincide completely? — No. Dr. Hincks is well known 
to me. He would know quite well how to test reflexes. High- 
steppage gait occurs in arsenical paralysis. 

Re-examined by Sir H. Cuetis Bennett — High-steppage gait is 
apt to occur in all forms of peripheral neuritis. 

Sir H. Curtis Bennett — That is my case, my lord. 

Mr. Justice Darling — I want to ask Mr. Matthews a question 
or two. 

T. A. Matthews, recalled, by Mr. Justice Darling — I want 
you to understand in what I am about to say I do not make the 
very slightest suggestion against the propriety of anything you 
did. You begin by understanding that? — I am much obliged. 

I want to ask you about the discovery of the arsenic in the 
bureau. As I understand it, from something said to you by the 
defendant, you went to look for that on the Ist January, and you 
then, from what had been told you, imagined you might find 
arsenic in that drawer where you ultimately found it? — If it had 
not been taken away. I looked to find a packet of white arsenic. 

You did not find it on that day, and you went back and then 
you received some other instructions. In consequence of what 
he told you you went again? — ^No; what I went again for on 
the second occasion was in consequence of what my clerk had told 
me in reference to the recipe; it had nothing to do with the white 
arsenic. 

You understood the police had not discovered the recipe, 
and so you went again on the 9th February to look in the drawer to 
see if the arsenic was there? — No, if I may very respectfully 
explain it, on the 9th February I went again expressly for the 
purpose of seeing whether the recipe was there, and of examining 
it, and it was after I had done that that I made a casual remark, 
which your lordship said I must not mention, to my managing 
clerk, and then I put my hand in the drawer. 

If there is no objection taken, I do not mind it? — I turned 
to him and said, ‘‘ This is the drawer where the white arsenic is 
supposed to have been,'' and I opened it. I found the arsenic. 
I placed it back in the drawer and took Dr. Ainslie on the fol- 
lowing Tuesday, and he saw it still in its place. Dr. Ainslie 
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took it a-way with him, and it was in his possession from that time 
onwards. I considered that that had a great bearing on the case. 
On the Friday I consulted Mr. Bosanquet; he was here on the 
Assizes; he was doing some other cases for me, so I consxdted him. 

You are acquainted, I suppose, with the law concerning being 
an accessory after a fact to a felony] — Generally speaking, yes. 

Did it occur to you that you must make your own position 
very clear ] — It impressed me so much that I went on the Sunday 
afternoon after seeing Mr. Bosanquet to see Sir Henry. 

You realised, I take it, that from that moment you might not 
destroy that arsenic] — ^Yes, I had not the slightest intention. 

I said at the beginning I am not imputing a bit that you 
meant to do anything wi'ong; in fact, I am quite sure you did 
not] — am much obliged. 

What I want to arrive at is that you appreciated that it 
would not do for you to do away with that arsenic] — I did. 

Or to allow anybody else to] — Certainly. 

And you appreciated, did you not, that anybody who did that 
would most certainly be interfering with the administration of jus- 
tice. I suppose you have read Coke’s Institutes] — In my earlier 
days. 

You realised that it would be at least that] — I cannot say 
that I appreciated it to that extent, but I realised I could not 
destroy it. 

And if you did destroy it, that would be making yourself 
an accessory after the fact to a felony if you knew that the felony 
had been committed; after you had talked to Mr. Bosanquet? — 
I cannot say that I appreciated it in that light. I will be quite 
frank. 

Did you before this case came here look at the case of The 
King v. Levy in 1911? — ^No, I did not; I consulted Sir Henry, and 
I was quite content. 

Having consulted Sir Henry Curtis Bennett, you did not 
mind what Lord Coke thought or what Mr. Justice Hawkins 
thought] — ^If I may say so, I thought the responsibility was shifted 
from me. 

I thoroughly appreciate your position. I say again, nobody 
must think for a moment that you did not do everything which 
was perfectly right and proper such as a professional man acting 
for a prisoner ought to do in the circumstances? — ^If I might go 
further, after what your lordship has said, one of the reasons for 
going up on the 9th February was that I had arranged for the 
family to go back on the following day, and I wanted to take 
the opportunity of going up and inspecting the recipe before they 
went back. Immediately we discovered this I took steps to stop 
the family going up till I knew what I could do. 

I want everybody to understand that there is not the slightest 
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reflection on you. If anybody thought it I should he the first to 
inform them that there is no ground for it whatever ? — I value that, 
my lord, more highly than I can say. 


Closing Speech for Defence. 

Sir H. Curtis Beknett — ^If your lordship pleases — gentlemen 
of the jury, only two days ago I had the opportunity of addressing 
you, I am afraid at some considerable length, in opening the case 
for Major Armstrong to you. Having opened the case on that 
occasion at some considerable length, and, if I may say so, having 
realised how carefully you have attended to what T then ventured 
to put before you for your consideration, I hope in addressing you 
now for the last time to be able to confine my remarks to a very 
much shorter period of time than I occupied on Monday. Gentle- 
men, you have reached now very nearly the last stage of this most 
remarkable case, because to-morrow, I take it, you will have to 
consider, each one of you, your verdict, and you will have to give 
your verdict; and you will not forget when you do come to con- 
sider that verdict that it is a verdict not only of you twelve gentle- 
men collectively, but of each one of you individually. Each one 
of you is just as responsible for the verdict as any other one; and, 
therefore, each one of you will have to form your opinion 
absolutely upon your own view of the evidence; and, having formed 
that opinion, you will then consult together and be able to give, I 
hope, a unanimous verdict. 

After I addressed you on Monday his lordship cautioned you, 
or at least exhorted you, not to discuss the matter unduly until 
you had heard everything that could be said on either side. I 
must say, with respect, I a little regret that that caution was not 
given at the end of the Attorney-Generars opening for the prose- 
cution on Monday of last week; and I a little regret, and I say it 
with great respect, that it should only have com© when the defence 
was for the first time put before you, and that you had not it 
before you when you were going to hear the evidence given for 
the defence, because, if it was a good exhortation at all, it was 
an exhortation which in my view ought to have existed all through 
a trial which has such nice issues as this trial has. 

Mr. Justice DAitLiNO — I say at once that I regret I had not 
given the advice sooner. It is advice that I ought to have given 
the jury before, but I gave it the fiirst moment it came to my mind. 

Sir H. Curtis Bennett — ^Yes, and I am sure your lordship 
will not mind my saying what I have. 

Mr. Justice Darling — Not in the least. 

Sir H. Curtis Bennett — I agree with what his lordship has 
already said, that if such advice were going to be given I regret, 
appearing as I do for Major Armstrong, that that advice should 
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only be given when my time had come to put the prisoner’s case 
before you. 

Ail of you who know Mr. Matthews will be pleased that to-day 
and last evening a very strong stand was taken by the prosecution, 
and by my lord, in withdrawing any sort of insinuation against 
that gentleman’s good faith. It was thought necessary by the 
prosecution not only to recall Superintendent Weaver, but also 
that girl Price — that some suggestion was going to be made that 
somebody had put that little packet of arsenic into the bureau 
after the police had searched. That suggestion was the result of 
the course taken by the Attorney-General during the case; and I 
desire now, before I finally deal with the facts of the case, to say 
that I am most grateful for the assistance I have received in this 
case, not only from both my learned friends, who have been of the 
greatest assistance to me in a most anxious, difficult, and compli- 
cated case, but I also desire, if I may, to express my grateful 
thanks to Mr. Matthews and those who have worked with him for 
the assistance they have given me. It is quite impossible to 
conduct a case of this sort unless one has a number of loyal helpers. 
It is possible to come into Court and ask questions, but those 
questions are the result of a great deal of hard work, anxiety, and 
inquiry; and, although I put those questions, do not imagine that 
I am not grateful to those who have assisted me. 

Now, gentlemen, for the last time let me point out to you 
again what in my submission shows what your verdict must be in 
this case, and I want again, if I may, to ask you, as I did on 
Monday morning, to take the two cases and look at them; the 
case that Major Armstrong administered arsenic to his wife, from 
which she died, and the other case, which is not necessary to 
prove, that Mrs. Armstrong was of suicidal tendency, and in 
fact committed suicide. If you will look at the case from these 
two points of view I think it will be helpful to you in coming to 
a proper conclusion here; and just remember this, that when you 
go to consider your verdict, your verdict has to be given that day, 
at that time. It is no use your saying in a fortnight or a month’s 
time, Well, I hope we were right; I hope that verdict was right; 
I hope there was not anything in that suggestion of her committing 
suicide.” Let your minds have nothing of that sort to deal with 
in future life. You have to give your verdict where you are after 
his lordship has summed up. You will then have to consider that 
verdict, and it has to be given then, and it is final. On a question 
of law there might be an appeal, but, so far as your verdict is 
concerned, it is absolutely final, and do not get into your minds, 
as sometimes gets into jurors’ minds, that there is a Court of 
Criminal Appeal, and that the verdict is not final. 

Now, quite shortly, what again is the position of this case? 
The prosecution set out to prove their case (not to make a 
suggestion, for that is so easy), not to say to one doctor after 
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another, is one system and another system consistent with arsenical 
poisoning, and so on. I do not know, but I should think you 
must be sick to death of rheumatism, multiple neuritis, neuritis, 
auto-intoxication, and peripheral neuritis. You have to decide 
the question not on a single answer of that sort, but you have to 
give your verdict, as I know you will, on the whole evidence in the 
case; and, taking the whole evidence in the case, you have to say 
to yourselves, are we, or not, satisfied beyond any reasonable 
doubt — ^which means the sort of doubt which may influence you 
in your ordinary affairs in life — ^that the prosecution have proved 
that Major Armstrong administered poison to his wife, from the 
effects of which she died? And if you are not satisfied to that 
extent, then there is only one verdict open to you, and which as 
honourable men you would desire to give. Gentlemen, doctors 
have been called on each side, and 1 want to say this, when a 
man is charged with an offence in this country he has 
not got the great advantages that the Crown has got, and I 
rather deprecate this sort of drawing of distinctions all the 
time between the position of a man like Sir William Willcox 
and Dr, Toogood, and between Dr, Spilsbury and Dr. Ainslie, and 
between Mr. Webster and any other analyst. Of course, the 
Crown are in a position to call the best-known experts in this 
country, hut because they are in a position to do that, is not it 
rather a pity that when a man who is charged — and as I said to 
you on Monday morning it might happen to yoxi to be so charged 
— ^that he can only call the best men he can get and that his purse 
will run to; and, gentlemen, you have heard these doctors on both 
sides in the witness-box, and I am quite content to leave this matter 
entirely to your judgment, for you have listened to the evidence 
most patiently, and to the witnesses for the Crown who were 
examined at great length, then cross-examined, and re-examined 
at great length. Nobody complained of their answers; nobody 
complained of the length of their answers; but when I was cross- 
examining, you will remember I was often told to wait for an 
explanation when I wanted yes or no. The doctors who were called 
for the defence— I am not complaining of my friend the Attorney- 
General — have been told to answer yes or no. They have^ been 
stopped when giving an explanation time after time. It is for 
you to say whether my criticism is right or not, but I do submit 
to you that it was a pity that doctors, though they may not be on 
the one side in the position of Sir William Willcox, are yet gentle- 
men of great experience and honour who have come here to tell you 
to the best of their knowledge the true explanation of this case, and 
I am certain that you will take their evidence into your considera- 
tion just as seriously as that given by people who have been accus- 
tomed to give evidence and are experts in the truest sense of the 
word. Suppose it were not a murder case where any question of 
poison came in, or if it were an abortion case, these gentlemen 
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give evidence as do Dr. Spilsbury and Sir William Willcox. They 
are accustomed to give evidence over and over again, and, being 
accustomed to give evidence, they go into the witness-boi, and 
you notice how extraordinarily careful they are, and quite rightly, 
to give a studied answer; and all I say is that those gentlemen 
who have had not so much expert experience or material before them 
have had, perhaps, a good deal more ordinary business of a medical 
man in their ordinary experience as a doctor. Dr. Ainslie and 
Dr. Steed are well known, and are of great experience, and I ask 
you to take their evidence into consideration as seriously as the 
evidence given for the prosecution; and, directly you do that, what 
is the position you are in? That there are doctors for the prose- 
cution on the one side, and three for the defence taking entirely 
difierent views as to the symptoms in this case, and on considera- 
tion of those symptoms are you going to say, when you are dealing 
with a question of life and death, We are going to pick out 
these two and disregard the three % Are not the witnesses for 
the defence just as credible as those for the prosecution? And if 
you are left in doubt and in the position of being able to say to 
yourselves, " We hear so much about Dr. Spilsbury and Sir 
William Willcox, but, on the other hand, we know of Dr. Ainslie 
and Dr. Steed — if you are left in that position, then I am sure 
that in dealing with a matter of this sort you will find, as you 
will be told you ought to find, for the prisoner if you are left in 
doubt, and that you will give a verdict of not guilty. 

From 1915 right up to 1919 — will not deal with the little 
details — Mrs. Armstrong was suffering more or less from rheuma- 
tism and loss of power in her hands and feet. All those symptoms 
were in existence before May, 1919, and in May, 1919, they were 
so severe that Dr. Hincks is called in, and he treats her up to 
August, 1920 — perhaps in the early part of that year 1920 she was 
not suffering from neuritis in such a serious form; but can it be 
said that is a fair basis to start the case on? Can you say that 
up to August, 192U, Mrs. Armstrong was a normal healthy woman? 
She had been suffering not only from neuritis, rheumatism, and 
loss of power in the hands and feet, but from indigestion. I do 
not use the expression '' a martyr to indigestion,’' hut she had 
suffered from indigestion all that time, and you have heard from 
the doctors to-day that she was suffering from poisoning herself, 
owing to some of her organs not acting properly, and you will 
expect symptoms of constipation and flatulence or indigestion, and 
it is a most extraordinary thing that whenever it comes to a test 
the symptoms in this case are found to be consistent absolutely 
with the cause of the illness of Mrs. Armstrong up to February, 
1921, being the result of natural causes. 

Then she goes to Barnwood Asylum on the 22nd August, 1920, 
and up till that date, when these experts for tfie Crown are cross- 
examined, they have to admit that there is no evidence of arsenical 
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poisoning; but they say up to that date, 22nd August, because 
there was vomiting that, therefore, there was evidence on that 
day of arsenical poison. Of course, it is easy to take one 
symptom, as Dr. Steed said to the Attorney-General, and say, 
if she was suffering from vomiting on the 22nd August, is not that 
a syniptoiu of arsenical poisoning? Of course it is, but you have 
to see what her past medical history has been; and if there was 
vomiting that day, are you, because it is consistent with arsenical 
poisoning, to shut out everything else and say, We are satisfied 
that she was suffering from arsenical poisoning^'? They pass 
then to the tests, the albumen and periplieral neuritis which came 
on a few weeks after. It is not suggested there is no evidence 
of rheumatism or neuritis, or that it was likely to become multiple 
neuritis. There was evidence of it for years past, but because 
they started with this suspicion of Major Armstrong, then when 
you get symptoms of multiple neuritis it is said to be due to 
arsenic. The history of the case is the other way. You can test 
again whether that disease frotn which she was suffering in the 
latter half of 1920 was due to arsenical poisoning or natural 
causes. You can test it in the best possible way, because it was 
agree<l to by Dr, Spilsbury, as well as by Dr. Toogood, Dr. Ainslie, 
and Dr. Steed, that the administration of arsenic to the extent 
of l/7th of a grain a day, if she was suffering from arsenical 
poisoning at that time, would retard her p)rogress, and in their 
opinion it would have brought out arseni(‘.al symptoms again, which 
undoubted fact was brought out by the Attorney-General when 
examining those doctors. This is a question about which there 
can be no dispute. Is it not a case of working back and saying, 
because she was suffering from that on the 22nd wo come to the 
conclusion that she was taking arsenic in 1920? But of this there 
can be no dispute, that during the whole time that Mrs. Arm- 
strong was in Barnwood Asylum she was improving all the time, 
Is not that (you will consider it, and I only put it forward for 
your consiileration) one of the best tests you can take? How can 
you in the face of that evidence say, We are satisfied that she 
was suffering from arsenical poisoning It is the strongest test 
you can get, and Dr. Spilsbury was bound to admit in crosS' 
examination by me that if she was suffering from arsenical poison- 
ing you would expect her to have at any rate her progress re- 
tarded, and it would probably have brought out other symptoms, 
and yet you find that administration of arsenic of l/7th of a grain 
and her suffering from auto-intoxication, and if she was suffering 
from auto-intoxication you would expect, says Dr. Spilsbury and 
the other doctors, that she would be getting better from day to 
day, and that is what she did do. I believe that you can appreciate 
that as easily as I can; but when you come to consider your verdict 
in this case, take that very seriously into your consideration, and 
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use it as a test, and do not take the test whether she vomited 
once or twice on a certain day, but take a test of that sort on 
which there is no dispute in the evidence; and when you come to 
test it in that way, in my opinion you can only answer in one way 
the question whether the whole basis of the prosecution is not 
founded on a falsity. 

The whole basis of this case is that in August, 1920, Major 
Armstrong started to poison his wife, and you must not forget 
that evidence as regards the affection and attention that were being 
displayed at that time by Major Armstrong to his wife. You will 
not forget that this alleged poisoner at the moment he was going 
to set out to poison his wife, according to the prosecution, sends 
for the doctor, and for his sister-in-law, and for the best male 
friend of the family, and do not forget that, because it throws a 
great light, in my submission to you, upon the whole of the events 
which took place right away from August, 1920, to this unfortu- 
nate woman’s death in 1921. We are hound to deal, as you will, 
with a case in Court as we would with our affairs outside. For- 
tunately, when we come into a Court of justice we do not leave 
outside that Court the common sense that years of experience have 
imbued us with. Is not it at any rate in the balance, if we come 
to consider the matter — a matter that weighs much in the balance 
of innocence — ^that a man who is alleged to be a poisoner should 
send for the doctor, and later, in February, you remember he said, 

‘‘ Come and keep your eye on her ” ; that is what he said to Dr. 
Hincks — ‘‘ Do you think she must have a nurse ” 1 — “ Certainly,” 
and everybody who was brought into contact with this woman 
and who was brought forward by the prosecution is alleging she 
was poisoned by the man who was doing all that. Is not it again 
apparent, is not it again a matter which is tremendously against 
the theory of the prosecution 1 She came away from Barnwood, 
as you know, on the 22nd January, and a great point was made 
of that — do not know if it is still going to be made, for I am not 
in the fortunate position of being able to tell what the Attorney- 
General will say when he comes to sum up the case for the prose- 
cution. I have merely to anticipate what he will say to you ; but 
I venture to think that what he does say to you will be a good 
deal different from what he said to you on Monday week when he 
opened this case. I think you will find some of those points that 
he made have disappeared, and that some of the motives sug- 
gested will not be in existence. To take an example, I shall be 
interested to hear, as no doubt you will, seeing what the Attorney- 
General said in his opening — 1st August, copy will; 4th August, 
Major Armstrong buying weed-killer; 15th August, Mrs. Arm- 
strong becomes ill, and so on to the time of the 22nd August, and 
you will remember that the Attorney-General said, ‘‘ Mark the 
importance of those dates.” We do, and we find that on the 4th 
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August it was not a purchase by Major Armstrong at all of weed- 
killer, but a purchase by his gardener, and the whole of the pur- 
chase made on the 4th August had been used by the gardener, 
excepting a small tin. It may be interesting to see whether during 
the course of this case evidence will have come out which will have 
somewhat altered the way the case had to be presented to you. 
The case I have presented to you to-day you well know is the 
one I presented to you on Monday morning. The case I have pre- 
sented to you to-day is not altered one scrap or one iota from the 
case T presented to you on Monday morning. I wonder if the 
Attorney-General will make a point about Major Armstrong getting 
his wife away 1 The Attorney General said, Of course, he wantod 
to get his wife away, and not on leave, for if she wore on leave the 
authorities would be making inquiry if she died in the institution, 
into her death.’’ Nothing of the sort. All that Dr. Townsend 
would have wanted to know was that a medical man had attended 
the deceased, and would be able to give a certificate. 

Now 1 am going very quickly over the time between the 22nd 
January and the 16th February, because the only importance of 
that period of time which affects us is when Major Armstrong on 
the 6th February called on Dr. Hincks and said, ‘‘ Keep your eye 
on my wife and see how she is getting on.” You are now within 
a few days of the 16th February, and can there bo any doubt that 
Mrs. Armstrong had in her mixxd suicide? She was talking of 
suicide to Nurse Kinsey, and as long as six months before 
Mr. Chevalier formed the opinion that she was likely to commit 
suicide. It is no stretch of imagination here if you accept 
the case for the defence, but it will be a very large stretch of 
imagination if you accept the case lor the prosecution. I am 
not coming here and putting this case before you ae 
that of a strong-minded, strong-willed person who never 
showed any symptoms of suicide, but the history of 
the case shows that you are dealing with a woman who was at 
this time off her head, and who, instead of being a woman of 
strong mind, had just come out of an asylum and was at this 
time talking of suicide. Where is there anything to wonder 
at that she did on the 16th February in fact commit suicide? 
There would be a great deal to wonder at if Major Armstrong 
had been trying to poison her. It would be against all the facts 
surrounding the evidence of the case, and against all the theory 
given by the different witnesses of the affection between them— 
it would be against his calling in the doctor and against the care 
he was taking of her. All those things are never consistent with 
his having poisoned her, but in my submission the whole history 
of this case gets her info a position in which she was likely to 
commit suicide. You have to rely, as Dr. Ainslie said to-day, 
upon two directly contrary accounts of those last few days. You 
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have to rely on the account of Dr. Hincks, perfectly honestly 
given, of course, and given as the result of being able to see in 
his book his attendances on her, and symptoms ; but he has to rely 
on his memory for other matters, and you have to rely on the 
memory of Nurse Allen. Do you think Nurse Allen was correct 
when she said from 15th February Mrs. Armstrong never got out 
of bed ? Do you think you can rely on that 1 Do not think I am 
suggesting that she was wilfully misleading you, but she, like you 
and me, is a human being with a great deal of work to do and 
may forget. Are not you satisfied from the evidence put before 
you that 13th February was when they thought at the time it was 
a mere bilious attack, and that Mrs. Armstrong was so much 
better the next day that she was out? Have you got any reason 
to doubt Mrs. Price, the bank manager’s wife, who came yesterday 
and told you that she sat in the garden, or outside the house, for 
three-quarters of an hour; that she found her outside on the 
verandah and left her outside? She says she remembers it, 
because that day she had a new costume sent home, and that upon 
that day she wore the costume up to Mayfield. Then Mr. Vachell, 
who cross-examined her, tried to test that, but he found how 
strong it was. She said, ‘‘ When I got home that night I sent a 
cheque for the costume,” and she produced a cheque of 14th 
February, and produced the receipt dated the next day, the 15th 
February. She said, ” Not only do I fix it from the fact of re- 
ceiving my new costume and having my receipt, but I also re- 
member that she died on the 22nd February,” and that she then 
said, ‘‘ Eight days ago I was sitting with her out in the garden.” 
And Mrs. Price’s evidence does not stand alone, because Miss 
Pearce told you that she had reason for remembering it, as it 
was Valentine’s Day, and she remembered that on Valentine’s 
Day Mrs. Armstrong was out in the garden. Where does the case 
go to, put by the Attorney-General, that for nine days this poor 
woman was suffering from her last illness? On the 13th February 
she was sick after that meal, and on the 14th well, and again 
downstairs. Of course, the opening of the Attorney-General or 
the evidence of Nurse Allen and those who visited her not only 
is that she was downstairs and out in the garden on the 14th, 
but the evidence of Major Armstrong in the box was that on the 
15th she was downstairs, and I think he said on the 16th she was 
down in the morning, and, he thought, Pearson, the little boy, 
and then it was she was taken ill after lunch. Therefore she was 
in the position on that morning, the 16th, to he in possession of 
arsenic in the house, and the position is that she could have got 
it, and that she was of suicidal tendency that day. She came 
out of the home in the hope of becoming a normal member of 
society again, and had gone back again, and she was sufiering 
again from neuritis, and, as far as her head was concerned, suffer- 
ing again from delusions. Are you going to say in the face of that 
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evidence that she did not take that poison herself? I have not to 
prove that she did; but do you not think, wheix 1 asked you to deal 
with the probabilities, that the probabilities are very strong indeed 
that sho did in fact take poison on that day; and if she did the 
doctors 1 have called (all three of them) say that the symptoms 
from which she suffered then up to her death wore consistent with 
her taking one large dose on that day? You well know that Dr, 
Ainslie and J)r. Steed are honest men, and those doctors teli 
you that as the result ot‘ their experience (and it is all very well to 
cross-examine them as to how many cases in their life of arsenical 
poisoning they have seen; and 1 put it then to Dr, Hincks, and 
he fairly admitted it was only one he had in the hospital), from 
their knowledge as medical men, the symptoms from which Mrs. 
Armstrong suffered are consistent, in their opinion, with what we 
allege existed on the 16th February, and not consistent with the 
story of the prosecution. 

The only thing the prosecution say is this, There he is 
standing in the dock, and we charge him with murder, and we 
say he did it by arsenical poisoning, because he had arsenic 
in his house, but we do not know when ho did it or how he did 
it, or the motive, or the means by which ho administered it. We 
leave all that to guess. We say he had arsenic in his possession 
and could, if he wanted to, murdor* his wifo.’^ 1 submit on the 
whole story it goes to show that she was not unlikely to commit 
suicide. 1 do not put it higher than that. When tho learned 
Attorney-General was opening his case ho said, “ Who could have 
done it, and who had a motive for doing it?’' and he pointed to 
Major Armstrong. I would say, in answer to Who could have 
done it?” Mrs. Armstrong cotild. What does tho ovidonoe show— 
that she was in a condition of mind to do it, and Mrs. Armstrong 
from her general condition of health was likely to do it. Who 
could have been in possession of the arsenic for the purpose of 
doing it? Mrs. Armstrong. What was the motive for Mrs. Arm- 
strong to do it? Sho had been in the home and was recovering, 
and then returned home, and her state of health we suggest then 
was the motive. Let me deal with this motive for your con- 
sideration. I do not know whether you waited to see whether 
the Attorney-General was going to suggest that the will was not 
Mrs. Armstrong’s will at all of July, 1920. No doubt you waited 
to see if there was any cross-examination as to her will. Not a 
word. What does the whole suggestion come to? If it is her 
will — and there is no suggestion it is not her signature to the will; 
according to their case she was perfectly well on that day, the 1st 
August. They cannot have it both ways. She was perfectly well, 
and, according to their evidence, their case is that Mrs. Armstrong 
at that time was an extraordinarily sensible woman of the world. 
What is the suggestion of motive? If she was perfectly fit at that 
time and absolutely sane, it then will stand, but ^ am not ^ven 
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suggesting that it was not her will and her signature) if it is her 
will she £iew of the will she was making, did she not 1 And where 
does the point of the Attorney- General go to, that he was in such a 
hurry to get it signed that he did not get both the witnesses to- 
gether — ^that they were in a hurry on the 8th July, and the evi- 
dence is that it was signed when they were in the room together, 
and that Mrs. Armstrong signed it, putting her hand on the 
paper, and Mrs. Armstrong said, There is Lily Candy, she can 
come and sign it too,’' That was set up before you for the want 
of a better motive. I do not want to use any extravagant terms 
about such a motive. What do you think of it? It is this, that 
there was some motive, and that Major Armstrong wanted to get 
rid of his wife, and that the motive was shown partially in the 
production of that will, a will made and duly signed by her 
at that time (and they say she was perfectly sensible), and that it 
was signed by Miss Pearce, Major Armstrong and Mrs. Armstrong 
being both present; and remember the will was made by Mrs. 
Armstrong, who had told her sister in October, 1919 — eight months 
before — * ‘ I am thinking of altering my will, because I have not left 
my husband enough,^’ and yet that is put up as some sort of motive, 
because, of course, the prosecution realise perfectly well that 
they are not going to present a case to twelve men of the world 
and say, '' Here is a man who murdered his wife,'’ unless they 
can show some motive. I leave the motive for you to deal with. 

The second part of the motive is, in my submission to you, 
more ridiculous than the first, and it is all founded on an entry 
in a diary — an entry '' ask,” and then two initials. Of course, I 
do not pretend to have experience in these matters, but if any man 
has ever to make a note in his diary of something he would not 
wish to forget, he would not want to make a note that he was 
going to propose to some young lady. That is the suggestion in 
this case, that he made that note, although he had made up his 
mind to propose to a young lady, lest he should forget it ; and to 
show how ridiculous is the suggestion, they say that shows he 
wanted to propose marriage to that lady; and, forsooth, lest he 
should forget it, he wrote it down. And what do the defence say 
about it? The reason given by Major Armstrong is that he was 
very worried as to who was to come and keep house lor him when 
Miss Pearce went away, and that with that highly respectable lady 
(you saw her in the witness-box, and there is no suggestion of her 
being a flighty girl) he entered into correspondence. She is a 
highly respectable lady of middle age who came here into the 
witness-box. She was a friend of the family, and Major Arm- 
strong says, and I suggest it is reasonable — ‘‘ Being worried about 
who I was to get to come and keep house for a certain period of 
time, I made a note to bring it to my mind that the first time 
I saw that lady I should ask for her advice upon it.” That is 
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what he says, and is nob it perfectly reasonable that he should 
put down the initials to reiueniber to ask^ her something? 

It is but reasonable; but to say ho put it down as they 
suggest is puerile, and it is an insult to your intelligence to put 
that before you as one of the motives, that ho wanted to get ridj 
of his wiCe because he was going to propose to this lady. Gentle- 
men, what do you think of it? What do you think of all that 
being seriously j)ut before you by the prosecution hero as being part 
of the motive for which this man was going to murder his wife? 

Now we come to the October. 1 can deal with the Martin 
affair in a moment. 1 am going to use no hard words about Mr. 
Martin. There is no point in using hard words, and I am never 
quite sure that it is fair to use hard words, especially when the 
person against whom it is said has no opportunity of answering 
them; and, therefore, I am content to leave Mr. Martin to your 
judgment. You saw him during this oaso, and you can form your 
opinion of his evidence in the box. I do not desire to say any- 
thing harsh about him, and I leave it to you ; you will form your 
opinion about it. Wliat is the story tlnore? Tim story there is 
(and my submission to you is that it is as ridiculous a story 
as that in relation to Mrs. Armstrong) that a solicitor who has 
lived to the age of fifty-three, and has had, I suppose, thousands of 
letters from other solicitors complaining about certain things not 
being completed — an everyday occurronco, I 8iipi)ose, with soli- 
citors — and the suggestion is that because there wore proceedings 
about this Velinewydd estate ho wanted to poison Mr. Martin. 
We say again, if this defendant wanted to poison Mr. Martin, 
only pilaco for him is an asylum. Just ono moment to deal with 
the facts on that day. Undoubtedly Major Armstrong arrived back 
before Mr. Martin arrived, but from the moment ho arrived back, 
except for the moment when he was walking through the house 
and hanging up his coat in the place whicli was just near a door 
into the garden, just walking through that hall, that is the only 
moment that he was in the house before Mr. Martin arrived after 
the tea was laid. MacGeorge is in conversation with him until 
the time Mr. Martin arrives. Where was the opportunity, first of 
all, even if a man desired to do so, to place (1 do not care whether 
it was the scone, bread and butter, or currant loaf, or cup of tea) 
arsenic in it? There was no opportunity that has been proved at 
all. You are not going to search about and say '' perhaps this 
might have happened or perhaps that might have happened,’' 
or “ perhaps the other might have happened ; you are going 
to look and see what the evidence is, and there is no evidence 
to show reasonably how; there is a good deal to show that he had 
no opportunity before they went into that tea for him to have 
put arsenic upon those scones. As I pointed out the other day, 
(you will have it pointed out by my lord to-morrow, no doubt), it 
is only for the purpose of assisting, it is supposed to assist you to 
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come to the conclusion as to whether or not he murdered his wife 
that that evidence is put before you. You are not trying it, you 
have not to give a verdict upon it; you have had to listen to a 
great deal of it, but you are not trying it; you have not to 
say if he did it or did not. You have to take it into your con- 
sideration and to say to yourselves, '' If we are satisfied that he 
did this, then we have not to say that he murdered his wife; if. 
we came to the conclusion he attempted to murder Mr. Martin, then, 
of course, we shall have to very seriously consider whether he did 
not murder his wife."’ That is why it is put before you, and it 
will he put much better for you by my lord what the law is; but 
I venture to say in my lord’s presence, that is putting it quite 
shortly in very ordinary language, the way in which you have to 
consider Mr. Martin’s evidence. You have to he satisfied that Mr. 
Martin was sufiering from arsenical poisoning. There is nothing 
to show that he was suffering from arsenical poisoning, except 
the analysis of l/33rd of a grain in his urine, because all the 
doctors for the prosecution or the defence say, we are agreed upon 
that, that the symptoms from which he suffered were not like what 
they saw in Mrs. Armstrong’s case, they were consistent with 
gastric enteritis, gastric influenza, or whatever you like to call it, 
they were consistent with a natural complaint. I dare say some of 
us have suffered from much the same symptoms in the course of 
our lives; I hope none of you have. At any rate it is consistent 
with natural illness, and it is only l/33rd of a grain of arsenic 
in the urine which shows that he was suffering from arsenical 
poisoning. So you have to he satisfied that he was suffering 
from arsenical poisoning. Then you have to be satisfied upon the 
evidence that such arsenic had been administered to him by Major 
Armstrong, otherwise the whole of that evidence is of absolutely 
no value at all. In my submission that analysis which was mad© 
of that urine was not satisfactorily made, when you are dealing 
with questions involving such issues as this case does. There are 
ways in which that arsenic could have come into that urine, many 
ways in which it could have come into that urine, except through 
the agency of Major Armstrong. Gentlemen, if you come to the 
conclusion that there is no proof here that Major Armstrong ad- 
ministered that arsenic, then you ought to leave the whole of the 
Martin case, and my lord, I am sure, will tell you the same thing ; 
unless you are satisfied that the arsenic was administered by Major 
Armstrong to Mr. Martin, and that it could not have come into 
that urine in any other way except through Major Armstrong, then 
you ought to leave the Martin incident out of consideration and 
deal with what you are trying, the question of the poisoning or 
otlieiwise of Mrs. Armstrong. 

Major Armstrong did what he was not obliged to do. He did 
what a few years ago he could not have done, he went into the 
witness-box. It was quite open to him to have said as many a man 
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does upon a criminal charge, “ You prove your case against me 
and I am quite content to remain wliere I am and to rely on the 
statement which I have made ; but he went at his own desire, and 
strong desire, certainly with my approhaiion, into the box at the 
earliest moment during this trial that he could, [t is quite use- 
less, of course, in a case of this sort to go into the whole of a 
defence like this at the Police Court. Once it was clear that this 
case had to go for trial there was no great object in prolonging 
it there, and it was not prolonged; Mr. Matthews did not cross- 
examine the expert witnesses; but at the earliest moment here Major 
Armstrong went into the box and tol<l his story. You are the 
judges, and you only, of facts in this case; you will receive, of 
course, the law from my lord, but, as far as facts are concerned, 
that is why you are here. In criminal cases we still have trial by 
jury, in civil cases Lo a great extent tidal by jury has disappeared. 
Trial by jury means that you, and each of you, have to try the 
case as regards the facts, receiving ihe law as it applies to the 
facts from the learned judge, but yours is the responsibility, and 
yours alone, to deal with the question of fact. Did not you think 
that Major Armstrong gave his evidence in the box like an honest 
man? Do not you think, and I put this before you as strongly 
as I can, that he emerged from four hours, T think it was, of cross- 
examination by the Attorney-General absolutely unscathed? His 
story when he came out of the box was the story that he told when 
he first went into the box. His story at the end, after all that 
cross-examination, question after question — of course, one welcomes 
the questions when the man is being tested; tested as no man has 
been tested before — 1 will not say no man has been tested before, 
but no man has ever been tested more thoroughly before than Major 
Armstrong was during that four hours. Was there any difference 
in his evidence at the end; was not he at the end, in the beginning, 
and in the middle, what you would expect an honest person lo be? 
It was only in the last few minutes that he was in the witness-box 
that he was asked a number of questions by my lord with which I 
am going to deal, that there was anything on which I need com- 
ment. Remember when the Attorney-General is cross-examining, 
he is not just cross-examining on the spur of the moment in Court; 
he was being cross-examined as ilie result of a great deal of anxious 
thought and consideration; every matter xipon which it was thought 
he should be tested, asked questions, he was asked upon. I 
venture to think, it is for you, again remember that it is not for 
me to prove his innocence, but in my submission to you Major 
Armstrong was an excellent witness. 

Now, a word or two about the white arsenic. My lord said 
yesterday afternoon that it was diflfictilt to see how the finding of 
that white arsenic affected the case, and in which way it affected 
it, whether it was for or against. Gentlemen, I ventured to say 
then, and would make it quite clear, if it is not already clear to 
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you, how it does afiect the case. The evidence for the prosecution 
has always been that Major Armstrong had purchased coloured 
arsenic from Mr. Davies — coloured with charcoal. Their evidence 
was that the arsenic bought in 1919 was coloured, that the arsenic 
bought in January, 1921, was coloured. Upon Major Armstrong 
on his arrest is found a little packet of, not coloured arsenic, of 
white arsenic. I submit to you, gentlemen, this is a most extra- 
ordinary instance showing the very great danger of evidence upon 
which juries might even convict a man of murder sometimes. 
Supposing that packet of white arsenic, which undoubtedly was 
bought from Mr. Davies (which is admitted now by the prosecution 
to have been found honestly and properly by Mr. Matthews, and 
not to have been put there by anybody, but left there) had not 
been found, this case to a very large extent would have been made 
to turn upon, How did you, Armstrong, become in possession of 
the white arsenic which was found upon you? He would have 
said in the box, I purchased that white arsenic from Davies,” 
and the Attorney-General would have said to him, “ That cannot 
be true; produce some of it; it cannot be true, because Davies has 
sworn that the only arsenic you ever purchased was coloured, and 
all we have found on your premises was coloured arsenic,” and it 
would have been said, ‘'It is all very well for you, Armstrong, to 
say you were buying your arsenic perfectly openly in your own 
native town where you could be traced ; you must have gone outside 
to make a secret purchase of arsenic,” and they would have said, 
“ By great good fortune upon you we have found some of it, 
therefore we know that you bought it elsewhere.” How would 
you have dealt with that case? I say it is an extraordinary 
instance of sometimes the great danger upon which even a man 
might have gone to the gallows. There he would have been found 
with white arsenic upon him; the whole of the evidence for the 
prosecution would have been, he never purchased white, he pur- 
chased grey, and it would have been useless for him to have stood 
in the box and said, “ I purchased it from Davies ” ; and imagine, 
just put yourselves, if you will, into the position that you would 
have been in then. This man in the box, white arsenic is upon 
him; his story, “I purchased it from Davies. I purchased all 
the arsenic I have had from my local chemist where it could be 
traced at any moment; I am no poisoner.” And on the other 
side, “You could not have done it. This is the only bit found. 
Davies swears, and so does his assistant, that it was mixed with 
charcoal; tell us where you bought it?” And the prosecution 
would have said, “ If you wanted white arsenic for the purpose of 
destroying plantains or dandelions, why did you have, to go to 
Birmingham or Manchester or London,” or wherever you like to 
suggest, “ to buy it; why did you not buy it at your local 
chemist? ” And would not you, gentlemen, have been in grave 
danger of saying, ‘ ‘ We do not believe this man about this ; we do 
not believe that he purchased that white arsenic from Davies, he 
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must have gone elsewhere, and if he went elsewhere to buy his 
arsenic why did he go elsewhere? And you would have been in 
grave danger of saying he went elsewhere so that the arsenic could 
not be traced to him, because he wanted it for the purpose of 
poisoning his wife; and might you not liavo allowed that evidence? 
And you know in your own minds the effect it would have had upon 
you if the case had been put in that way, if this other white arsenic 
had not been definitely found. You would have hoen in very grave 
danger of saying, '' We are satisfied that ho bought that elsewhere 
and not from Davies, and if he did, of coiu-se, he must have 
bought it somewhere else, because ho had some ghastly motive 
behind. That is the importance of the finding of this white 
arsenic. That is the importance of it, because it may, as I say, 
and as I ask you to say to-morrow by your verdict, it may well 
nigh have saved this man’s life. 

It is the most dramatic thing which has happened in any case 
of this sort within living memory, because one can imagine what 
a terrible miscarriage, what a ghasldy mivscarriago of jusii(‘-o might 
have resulted; you quite honestly saying upon the evidence, as 
you would have been entitled to, Well, the evidence all goes to 
show that he never bought white arsenic ; what was this little 
packet doing upon him; whore did he got while arsenic; why was 
it he went elsewhere to buy it? You might have said, We 
cannot believe this man upon his oath,” and you might have con- 
victed him because you could not believe him ui)on his oath. If 
you had, we now know your verdict woidd have boon a wrong one. 
That is why I implore you, as far as I am ent.itlcd to, to weigh 
every scrap of evi<lence in this case, weigh it as (‘.are fully as you 
can, and remember that oven in those things which scorn strongest 
against a man, vsometimes there is nothing. How do you think 
I should have dealt with the case if that white arsenic had not been 
found? Gentlemen, if that white a.rsonio had not been found the 
probability is, that you would have said to yourselves, That is 
the thing we cannot get over, how was ho in possession of that; he 
did not buy it from Davies; if he did not buy it from Davies, as 
he bought everything else from Davies, ho itiust have bought it 
somewhere else, and must have bought it for some sinister purpose.” 

I cannot be too grave upon this matter. You all appreciate 
my anxiety to make it clear, and, after all, my anxieiy is nothing 
to what yours must be. I have only to ])ut the case before you; 
you have to determine it. Does not'Uiat bit of evidence and what 
might have happened throw a great flood of light upon the care 
which has to be bestowed by juries upon evidenc'-e and not say, 

We think this and we think that”? There woxild have been 
definite evidence; white arsenic found upon him; definite evidence 
that he never bought it in his local town; you would not have been 
asked to deal with the case upon surmise, suspicion, or anything 
else. It would have been said there is a definite, clear-cut issue. 
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If that may fail, and if you might have been led into convicting 
this man upon such a suggestion as that, think of the danger of 
convicting him upon such a case as is put against him here. 

At the end of Major Armstrong's evidence yesterday he was 
asked a number of questions as to why he had not at first told 
the actual story about this white arsenic. Let us try and deal 
with this, not in any pedantic way, but let us try and deal 
with this as the result of years of experience either of appearing 
in cases or of trying cases, let us deal with it from the ordinary 
point of view of members of the public, of yourselves. You 
gentlemen, with the positions which you have made for yourselves 
in this county, are suddenly confronted by police ojGficers, a 
number of them — I do not make any criticism of this, although 
one occurs to one at once, and no doubt occurs to you. They 
start by getting what they call a voluntary statement, as they are 
quite entitled to before they arrest you, for the purpose of 
getting an explanation and clearing things up; they are entitled 
to say, You make a voluntary statement and we will take it 
down." Directly they have got the voluntary statement in this 
case they arrest the man. It does not look as if it had been 
very much for the purpose of clearing the thing up ; they did not 
consider the statement or test it ; they arrested him ; I do not mind. 
After they have arrested him, about an hour after, Major Arm- 
strong is looking through his business letters. Do you not think 
that you might have been under the same misapprehension 
as apparently he was, that if a police officer said you can look 
through your business letters, do you not think it is quite likely 
you would have thought he meant all your business letters, unless 
he particularised special business letters? Major Armstrong 
thought he meant all the business letters, and found there caught 
up, you remember the expression, caught up by an envelope, this 
little packet. He says that he then realised that he had some of 
that white arsenic left. At that time, between the time when 
he made his statement and finding that, he was under arrest. 
It is very easy to be wise, and very easy to criticise what a man 
does nnder those circumstances, just having been arrested. Imagine 
the position. The clerk to the justices, who, as one knows, and I 
do not say this under any sort of feeling of criticism of justices, 
but the clerk of justices is the most important person at Petty 
Sessions — ^he advises the judges. Here is the man, who has been 
in the position of administering justice, suddenly arrested and 
taken, I was going to say to his own police station, so it was, to 
the police station of which he had had some sort of control. Of 
course, it is quite easy now to say it would have been far wiser to 
have said at once, Oh, I beg pardon, I have made a mistake in 
that voluntary statement, very sorry, I want to correct that." Of 
course, it would have been much wiser to have said it, much better 
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that he should, but I cannot see what the criticism of it is. If 
Major Armstrong had been trying to deny that he had got arsenic 
upon his premises at all, then I could understand it. He knew 
they were inquiring about arsenic, and told thotn whore they would 
find one packet. He made a mistake and called it the 1921, and it 
was the remainder of the 1919 packet; that is quite clear by the ad- 
mission made by the Attorney-General about the finding of this 
arsenic by Mr. Matthews. He had not been trying to deceive them 
that he had got arsenic. Where is the point that he had only 
told them of one lot and not of two? Once they got him in pos- 
session of a lot of arsenic, that is quite enough. 1 should think 
nobody who has any common sense would over buy arsenic again 
to make weed-killer. I do not know whether any of you ever have; 
nothing in this world would inrhice me to buy arsenic. If you 
happen to have a member of your family who, unfortunately, has 
died, and it is found that she has arsenic in her body, if you have 
arsenic you will be put in the dock, lie was not trying to deny 
that he had bought arsenic, he was admitting that bo had bought 
arsenic. Of course, he ought to have said, I have made a mistake, 
and I have not told you all about it,'’ b’lt arc you going to say that 
because he made a mistake in not saying, 1 have made a mistake 
in what I said just now; I ought to have told you ; I suddenly 
realise, of course, I had some more, and it is in the drawer," are 
you going to say iDecause he did not say that that ho is gxiilty of this 
offence? If he was denying arsenic at all then I can understand 
it; then they would say, “ You wanted to kooi) the poli(;e without 
knowledge that you had got arsenic, and you hoped they would 
not find it." That is not the case ; he has told Ihem that he has got 
arsenic and where it is. Where is this wonderful point that he 
made a mistake in not doing what would have boon much wiser of 
him, telling the police, ‘‘ 1 have made a mistake, I am sorry. 
I will tell you all about it now "? 

The next day he sees Mr. Matthews, ami Mr. Matthews from 
that moment takes charge of his defence. No higher compliment 
can be paid to any solicitor than the compliment my lord paid to 
Mr. Matthews to-day about the whole of the conduct of this defence. 
They thought the police had got the white arsenic; Mr. Matthews 
goes up there, pulls open that drawer about 4 inches, then it catches ; 
you would think there was a stop on the drawer if you did not know. 
It is not as if it was a drawer you had opened every day of your 
life; you would think there was a stop, as there often is upon 
these bureau drawers; you pull it out, look in it, nothing to be 
seen. So they imagine that the police have got the white arsenic. 
I do not think any criticism is levelled against Mr, Matthews for not 
having set up the defence of suicide, and not cross-examined about 
the white arsenic now. If any such criticism is to be made, do you 
think it is part of the duty of a solicitor for a prisoner to cross- 
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examine the police to show that there was white arsenic when they 
have had every opportunity of searching, and ought to have found 
it? Of course it is not. When you are defending a man for a 
murder at the Police Court it is not part of your duty to say to the 
police, “ Although you have searched heaps of times you do not 
search thoroughly. I will go and search for you.^^ If that is the 
way which is going to be suggested people should defend, I do not 
think many people would be employed at Police Court proceedings. 
Of course, it was not his duty, and it was only when he had pressed 
Mr. Micklethwait over and over again for a list of what had been 
found, and it was only when he found they could not find this 
arsenic, that, happening to he at Mayfield for another thing alto- 
gether, he says to the clerk, '' This is the drawer where that arsenic 
was supposed to have been,^^ and then for the first time put his 
hand right at the back. I wonder what you think of that evidence 
of Mrs. Price, who said she pulled it right out and looked at the 
back. The drawer which she pulled right out is the one where the 
key was, where the label was ; that must have been the drawer she 
pulled out. There that white arsenic was found. Gentlemen, do 
not be too hard on Major Armstrong because he did no do what a 
wise man would have done. A wise man would have said, I have 
made a mistake; I will tell you all about it.’^ I hope I am not 
wearying you by putting these matters, but I am sure you will 
consider it all when you come to consider your verdict. An hour 
more or less to you and me in this trial is a mere incident; it is a 
drop in the ocean, because you have to determine whether a man is 
to live or to die. 

Now, what is the story about the packet of white arsenic? 
Things are apt to assume a very different appearance and very 
different proportions when you get into a Court of justice. You 
have to realise that you are dealing here with an amateur gardener ; 
many of us are amateur gardeners, and you are dealing with a man 
who likes making experiments. I thought at one moment there was 
going to be a point made against him that he writes down water as 
HjjO. He likes to make experiments. He says he divided that 
arsenic into two halves, one-half put away, the other used partially 
for experiments in that glass, so that he could see the effect of the 
solubility of arsenic and caustic soda, and the rest he divided up 
into little packets. Like that point I put to you just now as to 
what that might have been if it had not been for the finding of 
that white arsenic, look at this — ^it was as cheap a way of destroy- 
ing dandelions as one could possibly imagine. You could destroy 
sixty-six for a penny if it worked every time. At any rate you 
could dose, to use my lord’s expression, sixty-six dandelions or 
plantains for a penny. A man who has nothing on earth to do in 
the afternoon, who has an instrument by which he had been putting 
poison down to the root of the plantain, amuses himself in experi- 
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meats by making a hole and dropping these little proportions 
of arsenic down to the root. That is tested quite properly, I am 
not complaining, by the prosecution, and they say, Why do it up 
into little proportions, why not take the lot out and take your pen- 
knife and empty it in each time ” ? It might have been as good; I 
do not know. I suggest it would not. You would have to make 
your hole, carrying your packet all the time; arsenic is stuff which 
blows about very easily, and you would have the whole packet in 
your hand the whole time. It might have boon as easy, I do not 
know; but it seems easier to divide it. up into littlo packets before- 
hand, so that when you have made your hole t)ui comes your littlo 
packet; no fear of spoiling the lot, no fear ot it blowing away; 
you have your little packet which you <‘an use in the hole which you 
have just made. In my submission, it is a more sensible thing to 
do than to carry a packet about and drop it in from the end of a 
penknife from the top. That is what he says he did; is there any 
reason to disbelieve him? There is no sort of evidence that he did 
not. That man is just as worthy of being believed in the witness- 
box, no more worthy to be believed, as any witness for the prosecu- 
tion, arid he says that is what he did, and Ihere is nothing in the 
world to contradict him. Is nol- that what ho did? Having made 
a lot of packets and put them into the insi<le pocket of his coat, he 
thought he had used the lot, and ho wears that coat again on this 
particular Saturday in Decombor. ITo has got all his letters in 
his pocket, and then he finds that one littlo packet is loft. Of 
course, like the point that might have boon mado against him, 

Where did you get your white arsenic,^' if it had not been proved 
by the production of this packet that he bought it from Davies, it 
is quite easy to say, oh, yes, but that little [>acket happens to have 
contained the right amount to kill anybody. As I say, nobody is 
safe in possession of arsenic, because if you happen to be arrested, 
and you have some in your pocket, it is going to bo said you are 
carrying it about for the purpose of poisoning somebody because 
you do not like them. That is what it comes to. Did not he satisfy 
you that his evidence upon that was the truth, that ho had got that 
in his pocket left over from those littlo packets, which he had made, 
I think, in Juno, and had used at that time. 

I think I have really dealt with all the material matters that I 
need deal with. I hope 1 have. I have tried to. Inhere were 
all sorts of dates which occur to one’s mind, all those points which 
were mado against Major Armstrong — You would not be buying 
arsenic in January because it woubi not be time to piat it on the 
weeds.” Then, If you did buy it on the llth, why did not you 
use it before the 22nd, when your wife came borne? ” There, again, 
there was an extraordinary bit of luck; it was purely by my looking 
at the diary which Mr. Lloyd handed me yesterday, when I was 
wanting to look through the 1920 diary, there I saw the only 
Saturday, between the llth and the 22nd was the Ibth, and I saw 
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a note against it In bed.” There was the answer. I was 
wondering why he had not used it upon that Saturday afternoon, 
and by pure good fortune, happening to look at that diary, I saw 
(I think you have seen it, my lord has, and you will see it) that 
the only Saturday between the lltli and the 22nd was the 15th, 
and then he was in bed. When you find one thing after another 
turn out in that way in the case, does not it make you hesitate? 
There was yet another point being made — Buying this stuff on the 
nth January, wife does not come home till the 22nd, why did not 
you use it? ” The man says there was only one Saturday. Well, 
why did not you use it on that Saturday? ” And by nothing but 
fortune one finds that entered up in the diary is the fact that upon 
that day, the day before and the day after, partially he was in 
bed. It shows the great danger of accepting things which look to 
he quite good arguments when you find they are answered on the 
moment purely by good fortune — a thing one might never have 
looked at — purely by good fortune the point is answered. 

That is what you have, in my submission, all through this 
case; all those points which looked as if they had something in 
them, taking them one by one (I tried to deal with them as the 
evidence came along), one by one they have disappeared. I ventured 
to take them on Monday, and I have tried to the best of my humble 
ability to deal with them fully and properly. Having done that, 
I have, as far as I can, discharged my great responsibility — a re- 
sponsibility which, believe me, is a terrible one, which has given 
me the greatest anxiety for weeks, and it is now finished, as far 
as I am concerned, and that responsibility which I have borne 
passes on to you. You have each one of you the responsibility. 
It is no use feeling that it is all together, but you, each one of 
you, one as much as any other, has from now, from the time 
that you have heard the Attorney-General and the time that you 
have heard my lord, the responsibility of the future of Major 
Armstrong. The time is very near when you will troop out of 
this Court to consider your verdict, a verdict which, when you 
have determined upon it. will be read by people who merely take 
interest in sensations and say guilty ” or not guilty,” and 
pass on to the next sensation. But for the friends of Major Arm- 
strong it means, I hope, his freedom; for his children the restora- 
tion of their father to his home; and for Major Armsfrong it means 
life. 


The Court adjourned. 
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Tenth Day— Thursday, 13th April, 1922. 

Closing Speech for the Crown. 

The ATToiiNBY-GENjiiiiAL — May it please your lordship — gentle- 
men of the jury, it iw ten days or juoro since I liad the opportunity 
of presenting to you in outline the features (»f this case, and I 
realise llie strain tliaii has been put upon you daring the whole of 
that ten days, and I I’ealise that you must have boon feeling both 
tired, and, well, perhaps even reluctant, to lislen to a long speech 
from me. On the other hand, T know (piito well that each one of 
you will wish to liear me present the case for the prosecution, and 
I doubt not that each one of you will give mo i.hat attention which 
has been such a marked feature tlirougliout the conduct of this case. 

May 1 say at the outset that I shall endeavour to compress 
uiy ohservations, and lo coiuf^rcvss them within a reasonable limit 
having regard to what I have to say j and ] may say that, with the 
assistance of my learned friends, to whom T owe so much, the 
adjournment last night has helped mo to foiuis, and I hope com- 
prees, those observations within a reasomiblo lituit. May I also 
at the outset of my speech make one or two more observations. 
It is a matter of pride and satisfaction to us all that the prisoner 
al. the bar has had the opportunity of securing the great services 
of Sir Henry Curtis Bennei.t. It is a pride and satisfaction, 
because no man is more able — none a more ])oworful advocate, and 
none a more able and devoted servant of the cause ho undertakes, 
and it is no small satisfaction to mo in the responsible position 
I hold in this case to think that the prisoner’s case has been pre- 
sented to you in a manner worthy of a serious and difficult 
occasion; and it is, therefore, a matter of pride to me, and to all 
of us, to think that under the system that prevails in this country 
a prisoner charged, as the j)risoner at the bar is, is given the 
opportunity of having great services rendered to him and his case 
presented with all the feelings and emphasis that my learned friend 
is so capable of, and that that position is afforded to a man 
standing where the prisoner does. 

My learned friend said that in the course of the lapse of time 
since 1 opened this case my case would be widely changed. Yes, 
it has been changed, and, I think, in three or four points which 
have strengthened it, and made it easier for mo to deal with, and 
have enabled me to present it more forcibly to you than I did on 
Monday last week. Let me also say that the prisoner is entitled 
to your reasonable doubt. I agree that the prosecution have to 
prove their case with reasonable certainty. They have to give 
you the highest degree of certainty. The prosecution are not 
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bound to give you absolute demonstration, for I doubt whether in 
any case at all it is possible to give absolute demonstration without 
the danger of want of veracity on the part of some witness ; and 
at the same time the certainty you will require is one on which 
we act in our ordinary dealings in life, a certainty which forms 
and determines the actions of each of us from day to day; and in 
this case let me remind you that it is a poisoning case; and Tet 
me at the outset also remind you that I doubt whether throughout 
the history of the world the poison cup has been seen to be admin- 
istered and known to be the poison cup administered. You will 
have to act on evidence sure and certain in other cases, but in a 
case of poisoning you will always find a subtlety and an endeavour 
to cover up the tracks of so wicked and sinister a crime. 

I am going to addiess you now on the matters I have to put 
before you. It has been the sincere wish and earnest endeavour 
of my learned friends and myself not to press the case unfairly or 
unduly — to endeavour to focus your attention upon what is rele- 
vant germane to the charge before you, and that endeavour has 
been maintained throughout the case, and I will endeavour to 
fulfil it now ; but I may claim I think that that endeavour has not 
been wholly unsuccessful, and that by measured language and by 
thoughtful — ^yes, perhaps sympathetic — consideration for the 
prisoner, we have striven to be fair. 

Now I must come to the outstanding features of the case which 
have altered since I opened the case to you last Monday week. 
Then I did not know, as I do now, that it is admitted, as it is 
now, that Mrs. Armstrong died of arsenic. That is admitted. I 
did not know then, as I do now, that it is admitted that during 
the last four days of her life she was stretched upon her bed, 
incapable of feeding herself or of taking any nutriment or sub- 
stance whatever; and I did not know then that no reliance would 
be placed on any question of her taking homoeopathic medicines. 
Indeed, through some days last week I thought by some questions 
that my learned friend put — ^the question whether the cupboard in 
which the medicines were kept on the mantelshelf would be within 
reach of the bed— the question put whether an outstretched hand 
from the bed could reach the cupboard, and so on, I did, perhaps 
wrongly, surmise that some point was going to be made of the 
homoeopathic medicines being taken. That third point has gone. 
And, lastly, I did not know, as I do now, that in January, 1920, 
the prisoner was possessed of some 2 ounces of arsenic, the balance 
of what had been bought in 1919. I did not know that that 
remained in the cupboard in the study. I had thought then that 
the arsenic of which the prisoner had possession was the arsenic 
that was bought in 1921, which I thought was 'bepresented by that 
portion of coloured arsenic. But I know now that, in addition 
to the small packet that was found on the prisoner, he had not only 
the 2 ounces of arsenic in August that lay in the cupboard, but 
that there was found upon him the little quantum of arsenic folded 
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up in paper — 3| grains; I know now that, in addition to that 
he had some while arsenic which ho boxighl in January, 1921, and 
more than once Sir Henry, as he was ontilled to do, in his opening 
speech and closing speech, ])ourc(l something of scorn on the 
suggestion made i.liat weed-killer had been purchased on the 4th 
August, 1920. Had 1 known as 1 do now that in August, 11920 
theVo was this 2 ounces lying in the cuj)boa]‘(l; had I known then 
as I know now Hiere was while arsenic purchased in 1921, I would 
not have made tlie remark which lias called forth, twice over, the 
observations of my learned friend, but if I felt sure it was to be 
attributed to me, may not ii. be lai<l to the fact that I did not 
know until it was revealed by the prisoner — 1 did not know the 
circumstances under which we now know ho had two lots of arsenic 
in his possession, as well as the little i)a(‘kot in his pocket. On 
those two salient poiiila the position of the prosecution is enor- 
mously strengthened, and what you have to iiumire is this, agreed 
that Mrs. Armstrong died of arsenical poisoning in 1921, how was 
that poison achuinistered to her? Sui(‘ido,’^ says my learned 
friend. That is really the central featui'o of this ease. My 
learned friend also suggested, and he is onlitlod, of course, to 
make the suggestion, and every suggestion that (jould bo made by 
the counsel in sympathy with the prisoner ought to bo made, but 
he suggestvs that wo had worked back in this case, and that when 
we found the arsenic in the body of Mrs. Armstrong we worked 
the case back and got it up, and I think my learned friend said 
that it amounted to this, ** You found aj'scnic in the body, ard 
you found arsenic in tlie possession of the prisoner; put him in the 
dock and charge him on suspicion.^' 

Gentlemen, tliat is not our case. Wliat I do, however, put 
before you is that Mr. Martin hud an illness, an illness somewhat 
inscrutable and diflicult to account for. The suggestion is made 
that Mr. Martin's urine could be examined. It was examined, 
and found to contain, not a trace but an appreciable amount oi, 
arsenic; and then, and then only, it was thought, Yes, what 
were the symptoms of wliich Mrs. Armstrong died? " And then 
the order was made to exhume tlio body; and the body which was 
to have lain hi<hlen for all time in the coniotery at Cusop was 
exhumed, and a startling conlinnation was then found that in 
that body there was more arsenic than Mr, Webster had ever found 
in a body before. There was discovered, what is to-day an accepted 
fact, that Mrs. Armstrong died of arsenical poisoning. That was 
the sequence of events. Tliore was the sequence which had not 
worked back, but that had been worked forward. The exhumation 
was made and the body was examined, and arsenic was found to 
be present. There was found no organic disease, and it was clear 
to demonstration, and it is accepted now by all, that she was done 
to death by arsenical poisoning. Now we have her life right away 
to her death, and my learned friend has got this difficulty in 
setting up what is called the theory of the defence. I use the 
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word theory not in any disparaging sense, because it is a compre- 
hensive term for a matter the defence are entitled to put before you, 
and of which they ask your acceptance, but you are to accept this 
theory — you have got to do this — to dissociate the symptoms of 
August, 1920, from those of 1921 before her illness, and you have 
to separate those two illnesses of Mrs. Armstrong. The one has 
to be attributed to a wholly different cause — (that in August, 1920) 
— and the illness of 1921 has to be segregated entirely by itself, 
and then and there they suggest suicide. Now, in order to deal 
with the symptoms that occurred in August, 1920, the suggestion 
is put forward that all those symptoms were due to acute indiges- 
tion and severe rheumatism, and both those causes are grouped 
together as justifying the opinion that her illness was due to what 
is called auto-intoxication — that illness is now called by Dr. 
Toogood rheumatoid arthritis. It is a disease of which most of 
us unhappily have had some experience amongst our friends, 
neighbours, or relations. We know what it is like, and are not 
unfamiliar with its insidious effects, but here it is — ^Dr. Toogood 
calls it rheumatoid arthritis, and one cannot help seeing that when 
evidence is called on behalf of the defence there may be, and here 
I make the criticism not unkindly, a certain amount of sympathy 
with those on w'hose behalf that evidence is called, and it is 
suggested in calling the witnesses we have — the expert witnesses — 
we have placed the prisoner in a somewhat unfair position because 
of the great experience and ability of the doctors we have called 
on our behalf, Dr. Spilsbury, Sir William Willcox, and Mr. 
Webster, and that their experience ought to be discounted in favour 
of the prisoner, and that you ought to consider how it is that the 
prosecution are able to bring such a heavy weight of material, a 
position denied to the prisoner. On the other hand, that leads 
me to make this observation, that if, in considering the case of the 
death of a subject of the Crown, the Crown did not engage the 
highest skill and best experts of the highest ability, comments 
might not unjustly be made; that they should have got not only 
qualified experts, but some one of the highest and matchless ability ; 
and you have to judge by the manner in which my expert witnesses 
gave their evidence whether or not they were careful to observe 
every sort of care in giving their opinion, and to try and place 
before you with fairness and care all the matters with whicE their 
evidence dealt. 

Let me pass now to the illness of 1920. I am not going to 
detail every story told as to both illnesses from which Mrs. Arm- 
strong suffered in 1919, and it is, I think, sufficient for me to 
recall to you (for you have every bit of the evidence in your minds) 
that the medical attendant looking after her treated her as 
described, and tells you it was muscular rheumatism, which cleared 
away. It was in the right arm, and, though undoubtedly she had 
this rheumatism, it was not rheumatoid arthritis, but it was 
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rheumaiisin from which many of us have suffered, and will suffer, 
from time to time. It is called rheumatoid arthritis, but I am 
struck with the fact that when Dr. Toogood gave us this descrip- 
tion lie int>i*oduced a new toi*m which had not been cross-examined 
to by Sir Henry, and its gravity was enhanced by the term that 
was used. VVe have a document that does not entirely describe 
the condition of Mrs. Armstrong when she went into the asylum. 

It is a document under the hand of the prisoner. It is a docu- 
ment under the hand, let me take it, of an alTectionate husband— 
a document under the hand of a man who wished his wife to get 
better in the Barnwood Asylum. He wished, therefore, to give 
information which wouM be a guide and help to the doctors who 
look care of her, I will not place that (locumenb too high. I 
will not ask you to be unfair from the way in which it is signed. 
It is not a document like a i>olicy of insurance in which extreme 
accuracy is needed, or anything of that sort^ but, taking it fairly 
and not placing it too high, does not it give one a test by which 
one can say whether or not it describes her condition in August, 
1920 — ^whether the man w^ho know her best did present those 
features that she was a martyr to indigestion, that she suffered 
from rheumatoid arthritis, and was in such a condition of bad 
health that you may attribute all that happened in August to her 
condition at that time? I wuU not read it all to you, but let me 
recall two or three sentences in it. It is this. She is described 
as a martyr to indigestion, as cheorful but anxious.^ Then the 
document refers to her being anxious, and the question is asked 
whether her health is good, bad, or indifferent. If she was a 
martyr to this indigestion, if she was suffering from rheumatoid 
arthritis, if she was suffering from auto-intoxication, should not 
some trace be found in this document? It says, “ Health fairly 
good, but of livery tendency.’’ You observe i,hat the qualification 
is put on her health being good generally, but that she is of livery 
tendency. Gentlemen, does not that justify me, taking that docu- 
ment fairly and not too high, in saying that at that time she was 
in a condition of health which shows that the description now given 
for the purpose of proving auto-intoxication is an exaggerated one? 
I do not want to put it higher. And there is one more answer— 

Has she ever suffered from any serious disease, or is she subject 
to any particular constitutional or bodily ailment? ” Would not 
it be fair to say that if she was a Tuartyr to indigestion, if she 
was sxiffering from rheumatoid arthritis, you would put down that 
she had got acute indigestion, constant rheumatism, and so on? 
But one other question is put, Has she ever sufiered from any 
serious disease, or is she subject to any ■))articular constitutional or 
bodily ailment? ” and the answer is “ No,” and I ask you to take 
that 'document which gives you a standard by which you can 
measure the question of whether or not the evidence now presented 
to you as to her condition in Axigust was exaggerated or not. And 
I claim that document does definitely establish this, that, speaking 
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generally, her health T\'as good, her disposition cheerful, and that' 
she not sufiering from any particular ailment or disease. I 
observe that Sir Henry made no reference to that document in his 
speech; and, as I say, I do not wish to put that too high, but is not 
it a test by which we can see whether the observation is endorsed 
by those who separate her illness in 1920 from that of which she 
died? That document seems to me to be treated fairly as an esti- 
mate on which you can rely on her true condition at that time. 
The date of it you will bear in mind is the 23rd August, 1920. 

Now let me quite shortly remind you of the August illness. 
The doctor had seen her on the '1st August. Dr. Hincks was asked 
for a sleeping draught on 15th August. We know that Dr. Hincks 
took a specimen of the urine, and found albumen in it. On an 
earlier occasion she had been suffering from vomiting, and her 
tongue was clean, pulse 120, and sordes round her mouth. He 
visited her first at twelve o’clock, and the symptoms which had 
returned at three o’clock had been increased and were marked. 
Those are the symptoms I am dealing with. She suffered from 
vomiting, her pulse 120, instead of 80, and sordes round her 
mouth, heart dilated and sallow complexion. At three o’clock 
Dr. Hincks was doubtful whether she was in a condition in which 
she could be taken to the asylum. That anxiety had not existed 
in his mind at an earlier time, hut when he came back those 
symptoms had progressed in such a marked manner that he hesi- 
tated. She was taken, not in a car sent from the asylum, which 
would contain as part of its equipment something in which the 
patient could vomit, but she was taken in a car by Dr. Hincks, 
and there was put in a vessel because of her condition that caused 
such anxiety. She was taken to the asylum, and arrived there 
in an exhausted condition. She arrived, and her urine was found 
to contain albumen, which cleared up, and by the 28th it had all 
gone, to be quite accurate, and her condition had shown a startling 
rapid alteration in the course of the few days from the 18th when 
Dr. Hincks visited her. 

Arsenical poisoning we know a great deal about now. It has 
two features — an immediate effect on the stomach, at first indi- 
cated by vomiting, and it has also an action, after the vomiting 
and after the arsenic itself has been expelled, upon the nervous 
system, and you would expect to find (this is agreed on both sides) 
that after the acute symptoms had passed there would he an effect 
on the nervous system, which comes on in ten or fourteen days. 
What happens ? She is taken to the asylum, and is there treated, 
and the albumen passes away, and the anxiety of her condition 
is modified; and yet you find that early in September — about a 
fortnight after her admission to the asylum — ^there is the second 
stage of her arsenical poisoning — neuritis, peripheral neuritis — ^we 
know what that means, not local neuritis in one joint or one arm, 
but it is from a central force which saps the vitality of the nerves 
and finds expression in a general inability to make use of the 
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extremities of the limbs. All those symptojns caiifie on and were 
marked quite clearly. Now, was ihat duo or not to arsenical 
poisoning, or was it duo U> auto- into xioati on I will not repeat 
but when you regard that (lo(‘.inneiit and see what her general 
hoallh was, and when you lind those syjnpl.oins — both of them 
primary and secondary resulls'-l ask you to accept the evidence 
now clearly given by Dr. iliiK^ks and olhers that what she was 
sulTering from when she went to the asylum was arsenical poison- 
ing. In the (course ol* tlm slay at the asylum wo wore told hy Dr. 
Townsend that it would bo the ordinary practice to examine the 
urine from time to time, an<l, as Ihore was no statemont of any 
albumen, we may assume that on the i28th August she was better. 
Tho oviclenc.o of Dr. Townsend is perhaps not so definite as to 
her actual con<li(,ion in October, November, or Deeember, but it is 
a general march forward, and she had that Ionic ihat contained 
arsenic for thirty-oiio days, from 3rd Oc.tobcr l,o ^ih November. 
All that would pass away in tho sevemiy-nino days which elapsed 
before the bust dose of this Ionic, mixture. Wo know that all traces 
of that would ]iass away, and that the only signs that one might 
got would he in the hair and nails whi(h were grown, or which 
commenced to grow while she was i.aking tho tonic. You would 
find traces of tho arsenic, but for all [iiuKitic-al purposes you may 
eliminate that tonic. It is suggesiod that during the time there 
w-as some clear exddence, of whicli I am not aware, ihat she defi- 
nitely showed a rotardaiion of her condition while she was taking 
that tonic. Tf you look at tho matter in a straiglit way I think 
Dr. Townsend’s evidence is that she made progress, and, as far as 
I remomber, there was no indi(‘.ation (ihough the experts spoke of 
it) or record ihat in October she was suffering again, or anything 
of that sort, and you will i.hon judge whether or not (hero is any- 
thing to disperse the opinion given with weight and with confidence 
by Dr. Hincks. Dr. Spilsbury and Sir William Willcox say that 
in August her condition was caused by atBcnical poisoning. 

Now wo come to her release. You will remember Major Arm- 
strong writes, or gets Dr. Hincks to write, on the llth January, 
and the statement is that there her mental condition has much 
improved, and so on — a statement made with tho care you would 
expect from a physician in charge of her, but that is not fully 
accepted by Dr. Townsend, and Dr. Townsend, in all the circum- 
stances of tho case, thought it one in which it would be wise to let 
her go out on conditional release — on ])robation. I said in opening 
that the prisoner refused to accept that, and I said that he may 
have done that because he did not want to have another responsible 
authority who would inquire into her death; and my learned 
friend is quite right in saying that the evidence of Dr. Townsend 
was that he would accept the certificate of a responsible doctor like 
Dr. Hincks. But what does the prisoner say about it? Wiat 
does he say was his reason for not accepting this conditional 
release ? He thought it would mean that from time to time doctors 
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would come over from the asylum to examine her condition, and 
if these doctors had come from the asylum, knowing: what they 
did, if they found a recurrence of the symptoms, would not there 
be the danger, from their recurring visits, that the truth would 
out? I am quite content to leave that matter where the prisoner 
left it — ^that he was unwilling to accept conditional release because 
of the intermittent but recurring visits which he thought would 
have to be paid to her if she came out. Be it remembered that in 
order to certify a patient you have to get a second doctor’s opinion, 
and in this case it would be necessary to get Dr. Jayne to come 
over, and he would have to pay a professional visit, with the con- 
comitant expense, and so on, and you remember Dr. Townsend 
said he did not accept the position that mentally she was cured. 
Her physical condition had improved enormously, but mentally 
(and that is the reason she went to the asylum) he did not accept the 
statement that she was fully cured; and you will ask yourselves 
whether or not that was a wise and prudent course for an affec- 
tionate husband, knowing of the difficulty of a re-certification 
warrant by a doctor that her mental condition was not completely 
re-established — ^you will consider whether an affectionate husband 
would have said, yes, I think the right course is to accept what 
Dr. Townsend offered, because in his judgment — perhaps the best 
judgment at such a moment — it would be the iDetter course to 
pursue. On the 11th, the day on which this release is first con- 
templated by a letter from Dr. Hincks, that is the day on which 
there was the purchase of these 4 ounces of white arsenic. 

Now she comes back, and my learned friend has this difficulty 
to get over. He wishes to attribute the whole of the illness from 
which she died to a fatal dose of arsenic taken wilfully by the 
deceased at some date about the 16th — I think on the 16th Feb- 
ruary. He has overlooked a good deal of evidence to which I am 
going to call your attention. It is not on Dr. Hincks alone that 
her condition before the Ifith depends. Let me remind you. On 
the 23rd January he secured the services of Nurse Kinsey, because 
at that time she was still suffering from this peripheral neuritis. 
At that time Nurse Kinsey came in to help her an hour in the 
morning and an hour in the evening, but Nurse Kinsey tells us 
that she was told that Mrs. Armstrong had vomited on the 27th 
January. She says that on the 26th she took two pills. '' The 
prisoner and she told me of this. 1 asked him why, and he said 
he thought for indigestion. He told me that she had vomited in 
the night after taking them.'^ Of course, you may suggest that 
these pills — (some homa^opathic pills, or Dr. Andrew Clarke’s pills, 
which she had taken for a period of years, and her sister had taken 
them) — ^that the sickness was to he attributed to them. But that 
is the definitely proved vomiting on the 27th January, and Nurse 
Kinsey calls back on the 10th February. She had been for four 
days seeing Mrs. Armstrong night and morning. She calls back 
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to see Mrs. Armstrong, and she finds, and her words are, she was 
very surprised at her condition. I called to see Mrs. Arm- 
strong, and was very surprised at her condition. There was a 
deep discoloration of the skin, she was very wasted, and complained 
of severe pains in the stomach, and vomiting badly. She was on 
the sofa lying down. Major Armstrong was alone with her.” 
There you have Nui-se Kinsey's evidence regarding her patient-^ 
that she vomited and was worse during that time, and that on the 
10th February there is a marked change in her condition — she 
complained of vomiting and pain in the stoiuacdi. She had thus 
got an indication of her condition, discoloration of the skin, and 
she was very blue round the mouth. Do you believe that those 
symptoms told you by Nurse Kinsey have got no relevance to the 
subsequent illness? Does not it point to this, that the prisoner 
had commenced once more, it may bo but small doses, but was 
giving her doses of arsenic which once more brought into the light 
the very symptoms which arise on the giving of arsenic — ^vomiting 
and pains in the stomach, and so on? On the 1 1th Dr. Hincka 
calls, and he made a somewhat close examination of her, and he 
endeavoured to get her to walk. He thought there was some want 
of co-ordination, but what was her condition at the time? You 
remember he described it, that she could not pick up a pin, that 
this peripheral neuritis prevented her doing so, and she complained 
of a spring pressing her up from the ground, and ho said she 
complained of a return of this symptom — the high-steppage gait. 
Now pause there for a moment before we got to any controversial 
point which may be discussed on the one side or the other. I put 
it interrogatively to you, have you not, by the evidence of Nurse 
Kinsey and by the evidence of Dr. Hincks, sure and certain evi- 
dence of a return of the symptoms of arsenical poisoning? Now, 
there is a controversy raised whether or not Nurse Allen was right 
in saying she thought she walked down on the lllth or 12th and 
took to her bed on the 13th, or whether she was sitting in the 
garden on the 14th, as Mrs. Price says she was. She was sitting 
in the garden when Mrs. Price saw her; under what circumstances? 
She was helping Mrs. Armstrong to sit up and enjoy the fresh air. 
With no sign of illness at that time? Not so. Then the witness 
Price says she was sitting up with an eider down round her, and 
a hot-water bottle, and she describes her condition as very frail. 
Add that to what I have said and see if I am not right that during 
that period of time you have evidence of the return of these 
arsenical symptoms — not as acute as before, but at the same time 
definite and clear, and my learned friend has to get over that if 
his suggestion .of suicide is to be established. Now during that 
time she betrayed, as Dr. Hincks told us, certain symptoms, and 
I can deal qiaite shortly with the subsequent days. On the 16th 
he called, and some question has been raised as to what time he 
called. We know he was telephoned for, and we know his book 
records a second entry of a whole long day. He went to see Mrs. 
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Armstrong. Let me read it to you. I ^v-ent and found her in 
bed ; she told me she had been vomiting ; she complained of 
abdominal pains. I examined her abdomen, and found it intensely 
painful on slight pressure; it vras not swollen, but contracted; 
there were no signs of organic disease in the stomach. I examined 
her heart, and there was a pre-systolic murmur/’ &:c, “ Her 

anxiety was to get better.” "We know that during the last four 
days of her life the paralysis increased, and she was quite unable 
to take any food. I am willing on this, perhaps, to assume little; 
but it is of great importance to show that those symptoms were 
acute on the 16th, that they had existed and had recurred. It is 
said by xlrmstrong that he did not know she was going to die 
until Dr. Hincks told him so on the Monday. Dr. Hincks’s state- 
ment is that he told him on the 18th, which, if I recollect rightly, 
would be Friday. He says he told him on Friday, and there is 
no doubt that from this time (for this is agreed between us, these 
last four days) she was lying helpless, and the evidence of Dr. 
Hincks, I submit to you, is of greater value and of greater weight 
than I think anybody else’s evidence, because you have got the 
evidence of a man, a trusted physician, who was seeing her and 
observing her day by day. 

No attack can be made on Dr. Hincks. No one doubts Ms 
ability, bis experience, his judgment, his reliability which he 
exercised in the course of the illness of which he tells us. Did she 
take it herself ? A religious woman, a virtuous woman ; anxious, 
as Dr. Hincks tells us, to recover; and it is suggested that this 
woman committed suicide; that she had at some time on the 16tli 
February taken the arsenic and poisoned herself. She was still 
able to speak; she was a person for whom they had no anxiety. 
Armstrong himself said, speaking of this very time; ^'Did 
you get anxious about your wife’s suicidal tendency? — A. No. 
Q. So that from the time she became bedridden down to the time 
of her death, the anxiety you had in August, 1920, did not recur 
to you? — A. No.” What is the suggestion of suicide? In August 
you know Mr. Chevalier had suggested that he (Armstrong) should 
put razors, and so on, away, Sir. Chevalier being a person who 
had come to his friend’s house. He said that in case of delusions, 
and I suppose any one of us would be anxious to do something or 
make some suggestion and would say, Well, if the person has 
delusions, be careful,” but you will remember the evidence, that 
nobody attached any importance of any kind to the matter of 
August, but when you come to February this case of suicide depends 
on this. It was said by one of the witnesses that she said going 
up to the attic, ‘‘ If anybody jumped out of that window would 
they kill themselves? ” What does that mean? A mere observa- 
tion which depends entirely on circumstances and the occasion on 
which it is made. Does it mean “ I am going to commit suicide 
and want to find a way to commit suicide ”? Do you attach 
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importance to that, or do you trace the cause of her illness as I 
have traced it to you? Dr. Hincks says she was anxious to get 
better, and Nurse Allen tells us the same. So far from their 
putting on this woman, as I have said a virtuous and religious 
woman, any anxiety to destroy herself, no word is told while she 
is suffering from acute pains. No word is told or revealed by her, 
and almost her last words on that morning, the 22nd, when she 
casts one lingering look on this world as she passes into the valley 
of the shadow of death were, “ I am not going to die, am I? I have 
everything to live for.’' Suicide I Can you believe it? Can you 
accept it? It is upon that evidence you have got to say whether 
you will accept Nurse Allen and Dr. Hincks, or whether you will 
accept the suggestion kindly made, sympathetically made, to try 
and get something to say for the prisoner. Will you accept the 
suggestion in this case of suicide? Gentlemen, if you do not, the 
position is clear. You know what the household was in August 
and February. One man and one person alone constituted the 
household on both those occasions, and hero let mo tell you of a 
remarkable piece of evidence, and I was astonished to hear the 
answer given by the prisoner — Yes, I was alone with her; there 
was milk and soda in the room. There was a pot of Benger's or 
something in the room. <3. Did you ever put a cup to her lips; 
did you ever slake her thirst; did you ever minister to her as a 
devoted, loyal, faithful, and loving husband? — A. No.” If he 
were the loyal and faithful husband, put yourself in that position. 
Is it not absolutely impossible that, being at the bedside of your 
wife suffering these agonies, you should detach yourself so far 
from her bedside and her sickness and from her pain as to say 
you never gave her anything to minister to her? 

Gentlemen, when you are considering this matter, take those 
matters I have presented to you into your consideration. The 
body is exhumed. Are there traces in it? We have given clear 
evidence on that, and I ask you to accept it and form an estimate 
based on exactly the same line of reasoning as the doctors about 
arsenic found in the body. If you are driving a horse vehicle or 
motor car, you know about the pace at which you are going, and 
will be able to form an opinion from the time you start of the hour 
at which you will arrive and reach your destination. That is one of 
the simple methods of ordinary reasoning in daily life. A doctor, you 
know, can tell us that he finds traces of poisoning, if they are 
found, on its passage through the course of the body. He can tell 
you how long it has been there, and when it was taken. It is 
purely the same reasoning that happens in daily life. If you are 
passing over a snowfield and see footmarks, you can tell that some 
person has passed o-ver the snow. If you see marks on a moistened 
piece of land or road, then you know a person has passed going 
in a particular direction. All those are simply indications of 
daily life; and what do doctors do? They find here through the 
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bowels — and tlie bowel wall was not broken down — what they ex- 
pected to find, that a certain quantity of this arsenic is there — 
less in the upper portion of the bowel, the jejunum, more in the 
ileum, and a larger quantity in the coecum. They know to a cer- 
tainty, within a few hours, at what time the arsenical dose must 
have been taken in order to reach that point, and they tell you 
there must have been a fatal dose administered to that woman 
within twenty-four hours of her death. Dr. Spilsbury and Sir 
William Willcox both had the points of these hypotheses put to 
them by my learned friend, and they were put to them in all 
good faith, and with every sympathy on the prisoner's behalf, and 
they gave them every consideration. Sir William said as to the 
suggestion made, It is quite impossible," and Dr. Spilsbury 
took the same view. You have, therefore, the sure marks in the 
body itself, clear to the doctors — just as clear to them as I have 
said the footmarks would be to any one showing which way some- 
body has passed along — just as clear, and the only suggestion to 
try to get rid of this evidence is that there has been what is 
called a migration of the poison, and the doctors say they found 
in the liver a large quantity had collected. You have it that the 
bowel wall was not broken down, and one of the doctors, I think, 
gave an illustration of what took place, and says the pipe of the 
bowel was intact — indeed, the whole body had been preserved by 
the amount of arsenic that was in it. This is what Sir William 
Willcox says. He thoroughly understood Sir Henry's proposition. 

I think his hypothesis quite impossible to account for Mrs. Arm- 
strong's death. I understand the suggestion is suicide committed 
according to the system of that hypothesis." 

Well, gentlemen, that is the close of the February illness and 
the death. Now it is said, what possible motive can there be for 
such a wicked crime? Motive, gentlemen, is a relative term. No 
motive should be strong enough to bring the prisoner into the posi- 
tion he now occupies. The wealth of the Indies cannot ofier a 
motive; there can never be an adequate motive to you or to me, 
calmly considering the matter, for committing a crime so terrible, 
so sinister, so wicked — ^no motive. Ought I to have suggested that 
he would reckon £50,000 ; ought I to have suggested that he would 
reckon £100,000, or that he would do it for £250,000? No. 
Motive is a relative term, but what do we find in fact here? We do 
find that the prisoner secured to himself a new will, entirely placing 
him in a different position. Under the old will he is entitled to 
receive, in case of her death £50, and no more until 1933. Under 
the new will be would get some £2300 immediately. That new 
will had one remarkable feature in it. The previous will was 
drawn with particular care for the sake of the children, and 
contained a small, but never mind how small, true and honest 
expression of gratitude and love for their faithful servant, Miss 
Pearce. The will was produced. It is entirely different, cutting 
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out and removing all the provisions that had been inserted in the 
old will, and it is a will which was signed under circumstances 
which I submit to you render it invalid. What is th-^ purpose of 
the provision that a will shall bo executed by the person signing it 
in the presence of two witnesses ? It is that the testimony of one or 
other of them should after death be clear. Now, she makes a will, 
and states it to be her last testamentary disposition. What 
happened here was that the will is drawn by the prisoner, and under 
it he alters his own position. Ho displaces Miss Pearce. It was 
a will to which Lily Candy, afterwards Mrs. Evans, was a witness 
when Mrs. Armstrong was not present. Miss Pearce was there, 
and has given us three accounts of it. I remember on one 
occasion I signed a paper in the drawing-room at the request of 
cither Major Armstrong or Mrs. Armstrong, w^ho said, ‘ Here 
is Miss Pearce, she will sign that ’ ; and I did as requested. I 
signed the will; I was not told it was a wall. E signed other 
j)apers for Mr. and Mrs. Armstrong, b\it I never knew 
what they were.’" They are at variance on that, and in the box 
she had a sudden recollection, and then remembered Mrs. Arm- 
strong holding the will and saying, I will hold it while Mias 
Pearce puts her signature to it.’’ "But it is for you and not for 
me to take the variation of the testimony Miss Pearce has given. 

I submit to you it is clear, when you have regard to the will, that 
the will was signed irregiilarly, and that you can rely on Mrs. 
Evans’s evidence. The only suggestion which my learned friend 
made with all the energy oi* which he is so capable was that Lily 
Candy said that was the only document she had signed for Mr. 
Armstrong. I think she was right. It is said this was a deviation, 
and showed that her memory was bad. She had signed at some 
anterior period when she came into the service some paper that 
she should be transferred to the panel of Dr. Ilincks, and for that 
purpose she had to give her signature to tlio form filled up by 
Major Armstrong. It was a document signed for her purpose, 
and I think the evidence she gave that the will was the only docu- 
ment she ever signed for Major Armstrong was true. Wliat she 
had done was that this form had been filled up by Major Arm- 
strong, and she had signed her name to her own document, 
but that is the only discrepancy, because the defence know if you 
accept Mrs, Evans’s evidence there is quite clear testimony 
under which that will was shown to have been signed and 
wrongly signed. It does not stop there. You will remember 
the question about the epitome and matters that arose just before 
Mrs. Armstrong left Barnwood Asylum, and her letter waa^ pro- 
duced, which I put to the prisoner, I forgot to ask where is my 
original will.” At this time Armstrong tells you she was quite 
clear and had no delusions about this. All executors ought ^to 
know, H. has a copy. You locked it up while he was on service ” ; 
parts that are admitted by Armstrong to be perfectly accurate. 

B12 



Closing Speech for the Crown. 

The Attorner-General 

The epitome ^as found after her death. I submit to you it was 
abundantly clear on this evidence that the prisoner was minded 
to get for his advantage under the new will immediate possession 
of his wife^s goods. Whether they were large or small I care not. 
I agree I can make a strong observation as to what motive would 
justify a prisoner in doing what he did, but I repeat to you that 
motive must be taken in its proper perspective, and you have 
there the motive of a man moved by the design and purpose 
to get, as he did, immediate possession of his wife’s property, and 
we know the securities were placed under circumstances not very 
clear. 

Let me deal with one other matter. A. lady was called as a 
witness, and perhaps it is a matter for your consideration at the 
time when this will was purporting to be made. Early in July 
they dined together. There is no sinister interpretation to be put 
on that, that they dined together, but within three months of his 
wife’s death the loyal and affectionate husband has so far recovered 
as to go down to Bournemouth, and on the 14:th or 15th May he 
proposes marriage to that lady. Scorn is poured by my friend 
on the fact that the initials of the lady are entered in his diary, 
and he asks if a young man ever records that in his diary when 
he is going to pay addresses to a young lady. What are the 
circumstances? Is it not rather this — a widower sorrowing for 
the loss of an affectionate and loyal wife with whom he was on 
affectionate terms, might not it be that he had recovered so quickly 
that three months had passed since the death, but though he was 
affected so much as to write that letter and to state he had become 
unstrung that he not unnaturally wanted change, and he arrives 
back from Paris on the 28th April, and he goes at once to Bourne- 
mouth, and in a friendly manner he asks the lady to engage her- 
self to him? You will take that into your consideration. It, 
too, has a hearing on the affection and devotion of a husband 
towards his wife. It all adds weight, and you will know what 
weight to give it in the relation of a husband to his wife. Lastly, 
in passing from this matter, let me deal with one more matter. 
It is said by my learned friend, again with force, and not undue 
force, “ Can you imagine a man committing this crime who in 
August when negotiating with a busy friend, Mr. Chevalier, to 
come down and see his wife when taken from the asylum — can you 
imagine this man taking steps to get Dr. Hincks to visit his wife 
when she came from the asylum and to pay visits from time to 
time — can you imagine a man corresponding with Miss Bessie 
Friend on a post card,” and all the rest of it? ** Can you 
imagine a man engaging a nurse to look after his wife in January, 
and talking afterwards to Mr. Chevalier, and so on, to whom he 
explained Qiat, though he had obtained the property under the 
new will, he would carry out the terms of the old will? ” The 
prisoner is in this position — do you suppose that if he adopts the 
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subtle method of poison he will not endeavour to cover the tracks? 
Do you suppose that a magistrates' clerk, well acquainted with 
evidence, and the way in which men have felt the way to hide 
what they are guilty of — do you suppose he would take no steps? 
Yes, the very fact that this crime is one which is so difficult to 
discover — is one which would lead him to apply the ingenuity 
which he possessed and the experience he had acquired — led him 
to cover up every possible trace of ins crime if he could, and it i% 
that sort of case in which he might expect to meet with success. 
Many murders are coimnitted, and many other crimes committed 
in hot blood, but murder by poison is committed by deliberate 
thought and by carefully and well-chosen moans. It is as I have 
said, sinister — it is a design, and then a device no doubt is made 
use of to secure that the discovery of the crime shall be well-nigh 
impossible. 

Now I will pass to the next matter to which I must ask your 
attention — the Martin case. You know the story. On the 20tli 
October the position was this, a situation of some difficulty — do not 
let me put it higher— had arisen whereby Major Armstrong as the 
stakeholder Iniew that unless completion took place the stake could 
be re-demancled and the sale would bo off. That had been made 
perfectly clear, because at the intervnew of the 20th, the day the 
pxirchasers were present, they had empHasisod their position. On 
the 21st there is an invitation to tea, the hospitality offered. 
Pause for a moment. Who was this man whom Mr. Armstrong 
was beginning to invite to tea? Once and once only previously 
had he been invited to the ArmvStrongs' hoxiso, and then he com- 
mitted, according to Mr. Armstrong, an intolerable offence: he 
went unsTiitably clothed lo this house in the country on an after- 
noon, and he arrived dressed in flannels and what is called a sports 
coat, when, to pay proper respect to the invitation, he ought to 
have dressed himself differently. If you believe the story, on 
which I confess some comment might be made, if you believe it, 
Mrs. Armstrong had taken such exception that he was never invited 
again; Mrs. Armstrong was particular. It was after this situa- 
tion, which was more or less acute, that an opportxinity is sought 
by the loyal, faithful, and affectionate husband to once more offer 
hospitality to the man whom his wife had taken exception to. It 
is curious, he does offer hospitality, no reason can Be given for it, 
and finally the tea is fixed up for the 26th. Ho declines to accept 
the lift in the car which Mr. Martin offered; it is a time at which 
they are both working at high pressure, very busy ; these sales have 
to be completed. He says in declining the lift in the car that ha 
had something to do at Mayfield first. He left the office at about 
four o’clock ; he says he went into the house and took off his hat 
and coat ; he does not remember going to the caf6 that day. What 
happened? At the tea a scone was handed to him, you have 
heard from Mr. Martin, with the definite statement, Excuse 
fingers.” What was it? Here there is a remarkable concurrence 
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of testimony. Miss Pearce says they •w'ere not buttered in the 
kitchen, the maid Price says they \rere uncut and unbuttered, that 
is the ones that 'were supplied in the house. Miss Pearce made 
them. So that the household say that these scones 'v^^hich were 
provided from the kitchen at Mayfield, made by Miss Pearce, were 
uncut and unbuttered. Martin says it was a buttered scone; the 
prisoner’s statement concurs in that. This is the statement 
written when he was first challenged — '' The food consisted of 
buttered scones, buttered currant loaf cut in slices, and bread and 
butter. I handed Mr. Martin some scone on a plate.” It is 
curious that you have got the testimony of the household — ^scones 
not buttered; the testimony of Mr. Martin and that statement — 
scones buttered; the testimony of the prisoner — ‘‘ I handed him a 
scone,” not a question of the bread and butter, a scone on a plate. 
Then he goes on to say this, and you mark it — ‘‘ I shall he able 
to ascertain by going to my house where the scone and the currant 
loaf were bought.” We know from TJna Baker that buttered scones 
from the cafe were bought by her once or twice and once by another 
clerk when Mr. Martin was invited to tea at the office, as he was 
subsequently on several occasions. You will consider whether you 
accept the evidence of Mr. Martin and the prisoner that it was a 
buttered scone ; and, if it was a buttered scone, it was not difficult 
to place a small amount of arsenic, such as the prisoner was found 
in possession of at his arrest, into the buttered scone ; there was an 
opportunity at any moment of putting that on a cake plate. 
Times are far too uncertain for you to say that Jay or MacGeorge 
or the prisoner or anybody else accounts for every twenty seconds 
between four o’clock and six o’clock. 

He left the office on this day when he was very busy at four 
o’clock, and you have the scene before you, and you will ask your- 
selves whether the opportunity is not abundantly shown by what 
had happened and what did happen. Dr. Ainslie says that if 
that bottle in which the urine was taken was clean, and l/33rd of 
a grain of arsenic was found in it, Martin’s case was a case of 
arsenical poisoning. The charge has been made that this trace 
of arsenic may have arisen from a dirty bottle. Mr. Davies 
selected the bottle, a chemist of experience and repute; he tells you 
he washed it half a dozen times, it was a new cork, and he realised 
the importance of a clean bottle. Dr. Toogood makes the some- 
what remarkable statement that apparently he would not he satis- 
fied unless the urine was passed in the presence of a physician. 
What that observation is worth I know not, and why it was made 
I know not, but you will have to consider this — here are the 
symptoms of Mr. Martin. He goes home, suffers at once from 
nausea, feels disinclined to eat his food, does in fact yield to his 
wife’s solicitation that he should eat; he does eat the food, vomit- 
ing comes on, he has very severe pain in the stomach, diarrhoea, 
and all the rest of it. But I am content. Dr. Ainslie’s own view 
is, if you can rely on that test of 1 /33rd of a grain, it was a case 
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of arsenical poisoning. He said, ''If I was certain of the sample 
I should agree that Martin had taken some arsenic. What other 
source had this healthy man to gel this arsenic from? What other 
source than the man who afterwards invites him to tea, repeated 
invitations? According to his own story, he invited him a full 
half a dozen times to tea during this busy period. On the 6th 
December there was tlie threat of the writ followed on the 7th hy 
an invitation to tea. Then it was found that Martin had failed 
to come, but would come at 5.45. Hart, in tells you then the 
message was, " Do not bother to come now, come to-morrow to 
tea.^' On 12th December, the date when the time was up and the 
writ would have to be issued against him to recover the money of 
which Armstrong was the stakeholder, again " Como to tea.*' Oh, 

I am engaged t() Davies.” " Put Davies off.” How do you 
explain this sudden cliange of attitude which has come about from 
the 20th Octo})er to tliis man who had o(‘,cu]>iod a position, so far 
as tho Armstrong household wont, of not being more than a pro- 
fessional acquaintance, or a professional friend, and of whom the 
recollection of Mrs. Armsti'ong^s judgment of him, if true, must 
have lingered in Armstrong’s mind? i\nd yet you have this re- 
markable circumstance, that remarkable illness, and the discovery 
of l/33rd of a grain of arsenic in the urine. It is to that tea, 
to those circumstances, to that illness, to these remarkable and 
curious symptoms that this case owes its origin, as I pointed out 
originally. You will consider what explanation can be offered of 
that t.ea and of those circumstances. 

Then there follows the December arrest ; (he statement is made, 
and the leave is given to see the morning letters. Let us pause 
there for a moment. We have this coat, what is called for this 
purpose a garden coat, but on this t)ccasion it was being worn 
by Mr. Armstrong at his oflice. There is this small parcel of 
arsenic, and the letters are lying on the desk as if they needed 
attention or signature. Inspector Crutc.hett gives leave for him to 
see those letters; the others, the coni-ents of the pocket, are all 
folded up in a brown paper parcel, and upon that there is placed 
a blotter to keep them. While Inspector Crutchott is not observing 
the prisoner, the prisoner releases the parcel, goes to pick it open, 
and Inspector Crutchetb says, " What are you doing? ” " The 

letters 1 allowed him to examine,” says Crutethett, " had come by 
the morning post; the pocket contents I did not examine until 
4th January; I gave him leave to examine tho business ones only; 
he had not examined these business letters when he got to lie 
heap of contents of his pocket.” In other words, so says 
the inspector, he had not made use of the opportunity accorded 
him, but he did take an opportunity of going to the brown paper 
packet. Inspector Crutchett did not examine this little parcel of 
arsenic which was taken from his pocket until 4th January; he 
had no knowledge of it; they were mere " contents of the pocket ” 
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SO far as he knew on the 31st December. He stopped him. What 
does the prisoner tell us 2 He examined that brown paper parcel ; 
he discovered a little packet of arsenic ; he, as he told us, realised 
what the parcel was and its importance. Mv learned friend in 
his candour says he would have been wise to tell Inspector 
Crutchett. Why did he not ? Mark you, it is not Crurchett who 
knows anything about the arsenic, it is the prisoner himself who 
finds the packet of arsenic, realises its importance, and it is con- 
science that comes to the prisoner’s assistance, and he realises 
what the deep importance of it is. Yes; and conscience makes 
cowards of us all,” and the man who had written his statement 
telling us that he was giving the whole matter to help the police, 
with candour, with completeness, says nothing. What is the story of 
the prisoner? It is precise, in detail, and it had its effect. It 
says this, ” The first time I purchased arsenic was in 1914,” and 
so on. I came across a recipe for making liquid weed-killer; I 
remember him telling me arsenic had to be mixed with charcoal, 
and he mixed it accordingly.” Then The purchase of J lb. of 
arsenic in June, 1919, was for the same purpose, and was used 
in exactly the same way. The liquid and powder weed-killer were 
purchased to my order by Jay, of Castle Gardens, Hay, who 
attended to my garden at that time. I don’t even know how much 
was purchased, and I never saw it. I believe it was kept in the 
stable. In January, 1921, I made a further purchase of ^ lb. 
of arsenic at Mr. Davies’s shop. A small amount of this was used 
as a weed-killer after being boiled with caustic soda by myself. 
It was not a success, which explains why I have some left at 
my house. When I purchased this arsenic it was mixed with 
charcoal. I am keeping this to make a further trial later on,” 
and the final sentence is this, ” The cupboard where I keep the 
arsenic at my house contains boot-cleaning materials, and is un- 
locked. Nobody in the house, as far as I know, is aware of the 
presence of arsenic in the house. This arsenic I speak of is the 
only poison in my possession anywhere, excepting, of course, any 
contained in medicine. I have a medicine chest in a bedroom.” 
There is a particularity in that, a meticulous particularity, and 
that is the statement which he realised, when he saw and knew 
what the little packet was in the brown paper parcel, was false 
and misleading; and we came here, and my opening was based 
on this statement that the 1921 arsenic was bought with charcoal, 
and it was the only arsenic at the house. Of course, I knew of 
the little packet. 

Mr. Justice Daeling — T he little packet in the pocket? 

The Attornet-Genebal — ^Yes, the little packet in the pocket. 

The prisoner realised the deep importance, for, according to 
his case, in the jacket which he did sometimes wear at the ofiffce 
there was this final dose, and if it was worn and in his pocket, 
for apparently it remained among his letters, caught up among 
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them, during the time of these repeated invitations to tea, there 
was the evidence, the sinister evidence, of the reason for and the 
purpose of giving these repeated invitations. 

Now, we know that ai‘tev that the house was searched, the police 
failed to find it, and we know the dramatic circumstances under 
which Mr. Matthews ultimately did find the packet. He said, 
and I sympathise with him, that ho could hardly believe what it 
was when he discovered it. Let me here say, as I am entitled 
to, holding the office that I do, with what pleasure I heard the 
statement made by my lord to Mr. Matthews yesterday. Whether 
it is of one branch ol the profession or another, all that attaches 
to or concerns the great legal profession has a deep concern for 
me, and rightly, and I was delighted to hear Mr. Matthews had 
the opportunity of showing that in his case he observed the strictly 
professional and right attitude, but I know that he perfectly 
appreciated what my friend had done, that when this startling 
information was given to us he put questions in which we realised 
exactly what the position was, and after that time I made the 
statement (which I think T made not once or twice) to which on 
my own motion I should like voluntarily to make and to join with 
my lord in the tribute which he paid to Mr. Matthews. It was a 
difficult situation, and he acted rightly. But how does that 
affect the prisoner 1 The prisoner is in this position, he has 
made a false statement, and realises it to be false ; he has to account 
for this little packet in some way. The statement was made before 
the packet had been either considered or examined, and he now 
tells us how he came to make these little packets of arsenic. He 
tells us that on an afternoon in Juno, 1921, ho, minded to try 
this dry arsenic on a dry day upon the dandelions, went and folded 
up these little packets, and ho made a score of them; he then 
immediately took them out and, packet by packet, dandelion by 
dandelion, daisy by daisy, he endeavoured to place them at the 
roots of these weeds, and to empty the little packets which he, a 
solicitor, busy, and so on, had made with his own fingers but a 
few moments before. Gentlemen, is there a man, woman, or child 
in this Court who heard that statement who would attach the 
smallest credence to it? Do you believe that that man made those 
packets on that day and then went out and emptied them, daisy 
by daisy, dandelion by dandelion? It is an almost pitiable device, 
but it is and it remains a falsehood to deceive. A falsehood; 
perhaps the best that could be contrived to explain, but a fals^ 
hood none the less. Yes, says my friend for the prisoner, this 
attitude of suspicion which places him there." There is a weapon 
in the hands of each one of us, a trusty weapon in the armoury 
of each one of us, a weapon that belongs to high and low, the 
poor and the defenceless, that can pierce through doubt and 
resolve suspicion; the weapon is truth. Tell the story, tell us 
what happened, take away the falsehood, explain, candour from 
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the accused man, candour from the loyal husband, candour from 
the aSectionate and sorrowing widower, suffering from this atmo- 
sphere of suspicion. Yes, truth is a great and faithful weapon, 
and if it is not used by a man so well acquainted with the serious 
danger of the devious path of falsehood, if it is not used by a 
man well acquainted with police court proceedings, the course of 
justice, comments that may be made, am I not justified in saying 
that there was a reason for it ? And this, may I say pitiful story, 
is made out, and you are asked to believe that that is how the 
3f grains came into the pocket of the prisoner. Gentlemen, if I 
am confident of one thing in this case, I am confident that no 
one will believe that story. What does it bring with it ? It brings 
with it this, that that story was realised to be a misleading story ; 
it did not contain the guidance which it purported to contain; 
it put the police ofi the track; it secured time for the prisoner 
to make up the story as to how the little packet came into his 
pocket. Gentlemen, you will judge; I am not going to read that 
again, you are fully acquainted with that story. What does it 
bring with it? A falsehood; it brings down the structure built 
up upon it. It collapses, and we have to contemplate the prisoner 
at a moment when we might have called upon him from his experi- 
ence and position to exercise candour, it shows him a man making 
up a falsehood, relying upon a falsehood to explain this sinister 
discovery in the pocket of his coat. How much can you rely upon 
his evidence? 

Gentlemen, I think I have now gone through the whole of 
the case that I present to you, and I hope I have dealt with it not 
in too great detail, but I hope I have dealt with the salient 
facts. The story that I have told, the evidence that I have pre- 
sented, I submit all fits together, it all points to one conclusion, 
that the illness of Mrs. Armstrong in August was due to arsenical 
poisoning; the illness in January and February of 1921 was due 
to arsenical poisoning, and we know she died of it. The extra- 
ordinary similarity between the symptoms in both those illnesses 
is so remarkable that you have the confident opinion of the experts, 
and vou have to ask yourselves, who would minister it? Was it a 
case "of suicide? No. Are you to believe the story told by the 
prisoner ; are you to accept his explanation ? And what of Martin s 
illness? I submit to you that we have carried this case far out 
of the range of suspicion, far beyond all range of legitimate 
doubt, far beyond the uncertainty that has been suggested; we 
have carried it into a realm where you can rely upon what the 
prosecution has told you. 

My friend has rightly more than once called your attention 
to the fact that this is a case of life and death. Yes, but whose 
life? Whose death? Has there not risen before you in these long 
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days a picture of the scene, of that wan figure lying helpless on 
her bed of sickness, unable to help herself in any way, that 
figure who has already passed to her death? By whose hand? 
I say, and I submit to you with conli donee, by the prisoner's 
hand. I submit to you that the evidenco compels you to that 
verdict. 1 submit to you that, aympathotic as I know you have 
been and would be to listen to any legitimate cogent explanation 
which can bo put forward on bohali* of the prisoner, the evidence 
is too strong, the evidence is too convincing, and if I am right 
and that evidence compels you, you will not fail to do your duty, 
you will not be frightened to do your duty, and I shall ask you 
in tho name of the well-being of our commnnity, in the interests 
of our whole social bond, I shall ask you in the interests of the 
community at large, the interests alike of tho poor and the 
lowly, the defenceless, tho sick, all happily included in the one 
word, the Crown, I shall ask you to find a verdict that the 
prisoner is guilty. 


Charge to the Jury. 

Mr. Justice DAimiisa — (ienllomon of tho jury, tho long and 
anxious inquiry in which wo have been engaged lum approaches 
its end, and it becomes my duty to sum up to yon the case as 
it has been presented. 1 am glad i,o think that it will not be 
necessary for mo to go through tluj whole of tho evidence piece 
by piece; you have heard it, you have listened to it attentively, 
and a great deal of it has become immaterial, l>ecause when the 
'Attorney-General set out to lay this case before you he opened 
to you that he would have to prove that Mrs, Armstrong died of a 
dose or doses of arsenic administered to her, and the proving of 
that necessitated the calling of a groat deal of evidence. The 
Attorney-General could not omit to call it, becauso in a criminal 
case no admission short of guilty can bo made on behalf of a 
prisoner, therefore Sii' Henry Curtis Bennett could not at any 
moment say, “ You need not trouble to prove that, I admit it.*’ 
But the course of the defence was this, llvat a groat deal of what 
tho Attorney-General had to prove would not bo disputed, and 
the first thing which is no longer in dispute, and has not been in 
dispute since the evidence began to bo given, is that, so far as 
anything can be agreed upon in a criminal case, it is agreed 
that Mrs. Armstrong died on the 22ud February, last year, of 
arsenical poisoning, of arsenic taken into her system. So the 
real dispute between the prosecution and tho defence is this, 
have the prosecution proved that the defendant gave it to herl 
Then, in order to persuade you that the prosecution have not proved 
that the defendant gave his wife that arsenic, the defence contend 
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':hat they have proved that she took it herself intending to kill 
herself. If he gave it to her he committed a felony. If she took 
it herself intending to kill herself she committed a felony. 
These are the matters upon which you will have to use your 
judgment, having regard to the evidence. 

Now the case itself, as has been said to you, is a remarkable 
one, a deeply interesting one, and I doubt whether any of us 
engaged here to-day have in recollection a case so remarkable in 
its incidents. It is, therefore, very fortunate, and I think the 
public should be satisfied to know, that this prosecution was con- 
ducted by no less a person than the Attorney-General. It is a 
case of great importance to the public, and, when the Attorney- 
General is engaged on behalf of the Crown, the duty towards 
the public and towards the prisoner is more fully discharged 
than if any other counsel appeared in the case, or it may be 
presumed to be so. The interest of the Crown in this matter is 
this, it is the duty of the Crown to protect the weakest, the 
meanest, as well as the strongest and most highly placed of its 
subjects; they are all equal before the Crown, rich and poor, 
old and young, strong and weak; and if there is good reason to 
suppose, as there is when a grand jury have returned a true 
hill, that a subject of His Majesty has been murdered, it is of 
the highest importance to the whole community that if the mur- 
derer can be discovered he should be discovered. It is of import- 
ance that the whole case should be fully and fairly investigated, 
and it is of importance that the right conclusion should be 
reached, whatever be the consequences, hy the jury to whom is 
confided the duty of deciding the case. My duty, an anxious one 
enough, I assure you, is to see that nothing is given in evidence 
which is not fair and legal evidence, that no unfair questions are 
put (there was no difficulty with regard to that, because none 
were put by either side), and it is my duty to see that all that 
can be elicited by fair and proper questions from any witness 
whatever is at your disposal, because you have a grave and onerous 
duty to perform when you have to deliberate upon your verdict. 

Having said this, let me turn to this particffiar case in a 
little more detail. You know (I dare say it is unnecessary to say 
it, but my duty is to say it) that it is not for any person accused 
in an English Court to prove that he is not. guilty ; he pleads not 
guilty; that means, “ I call upon the Crown to prove my guilt.’"' 
A verdict of not guilty consequently does not mean that he has 
proved himself to be innocent, nothing of the kind; it means that 
the Crown has not proved him to be guilty; that is all. There- 
fore you must ask yourselves always, has the Crown proved this 
or that against the prisoner to our satisfaction, this which 
involves his guilt? If not, it is not proved, and you say not 
guilty; that is your duty. If you have a reasonable doubt as 
to whether he is proved guilty or not, you must say not guilty. 
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That is the law of England, and a reasonable doubt means this 
it does not mean that you do not like to do it, it does not mean 
that it is disagreeable to you, it does not mean that by some 
possible hypothesis you can arrive at tliat conclusion. There is 
hardly anything oi' which a really suhLle and ingenious mind 
cannot convince itself; there is hardly any IriUh that a subtle and 
ingenious person cannot bring himself honcsLly to doubt. But it 
means that you say you are convinced, unless when you consider 
the facts you have a reasonable doubt as to wheilier the matter is 
proved or whether it is not, a reasonable doubt in this sense. If 
it is the kind of doubt, not such as you would conjure up in the 
middle of the night, but such a reasonable doubt as in the day 
time when you are about your business would lead you to say, 
well, I cannot make up my mind about it. Suppose you were 
buying a horse or selling one, and you had to resolve suddenly 
whether he bad got some disease, say, K]>avin. You say, I am 
not sure he has, maybe ho has not, but it is so uncertain that I 
cannot say one way or the other. That would be a reasonable 
doubt. Of course, that is not exhaustive as to what is reasonable 
doubt; I only give you that as an instance, because we are here 
in the country, and the kind of doubt tbai. a man has to do with 
in his daily life is the kind of doubt which the law looks to in 
order to justify a man in saying, when he sits as a juryman in a 
Court of justice, I am not convinced of this or that.’^ It W 
been said here that in this case you are dealing with what is called 
a case depending upon circumstantial evi(lcnco. That is so. 
There are people, I dare say you have como across them, who will 
say, oh, it is only circuinstantial evidence. Nothing can be more 
foolish. Circumstantial evidence is as valuable as any other 
evidence, provided it be good evidence. Circxxmstantial evidence 
going to prove the guilt of a person is this, that one person proves 
one thing, another proves another, and another proves another, 
and all these converging facts are proved to conviction beyond 
reasonable doubt. Neither of them proves the guilt of the person, 
but taken together they do lead to that one inevitable conclusion; 
and if that is the result of circumstantial evidence it is a very much 
safer means of arriving at a conclusion than if one witness gets 
into the box and gives direct evidence and says, I saw this 
crime committed.'' What would you have thought if some one 
had come and said, “ I never was in Mayfield before, I have never 
been there since, but I went there on the 16th February, and I 
happened to see the defendant, or let us say I happened to see the 
deceased, Mrs. Armstrong, go to the bureau and take out the 
packet of arsenic and measure out 3^ grains, or 6 grains, or what- 
ever you like, and go and fetch a glass of water, and put the 
powder in, and swallow the stujQE and walk upstairs and get into 
bed, and I heard her say, ^ There, that will settle it,' " What 
would you think if you got thatl That would be a piece of direct 
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evidence, there Tvould be no circumstantial evidence about that. 
It would prove the very thing that is suggested* that she com- 
mitted suicide, and the only other thing which would have xo be 
proved would be that she died. But would you believe that! If 
you find a number of things proved, one thing by one witness^ 
another thing by another, another thing by another, and another 
by another, and those witnesses not acting in concert, Mr. Davies 
proving one thing, Dr. Spilsbury proving another, Nurse Allen 
proving another thing, Nurse Lloyd proving another. Sir William 
Willcox and Dr. Toogood (because in many things they agree) and 
Dr. Ainslie proving the same thing, and they all point to the same 
conclusion, be it the conclusion of guilt or innocence, would not 
you say there is nothing like circumstantial evidence if you get 
enough of it trustworthy ? And yet it remains that some ignorant 
people who have not studicu the question call this only circum- 
stantial evidence. 

With regard to this particular case, the charge is that 
the defendant murdered his wife, Mrs. Armstrong. You have 
had introduced into the case a kind of side issue; it has been said 
that he attempted to murder Mr. Martin, and you must remember 
that the charge upon which he was arrested was not the charge of 
murdering Mrs. Armstrong; that had not then been thought of,^ 
so far as I know; what he was charged with was attempting to 
murder Mr. Martin. It was for that that the police went to 
investigate at his office, and it was only after Mr. Martin's illness, 
after people who knew of that and of the symptoms, were coming 
to the conclusion that the defendant might have attempted to 
murder Mr, Martin, it was only then that it occurred to some one, 
well, Mr. Martin seems to have suffered from arsenical poisoning, 
these symptoms, this vomiting, this diarrhoea, this pain in the 
abdomen, the suddenness of the attack, the taking of the food just 
before it with the defendant in whose house he had never taken 
food before, unless he had some tea on that occasion when Mrs. 
Armstrong was alive, all of this led some one or another to think, 
what about Mrs. Armstrong, what did she die of? Dr. Hincks 
gave a certificate pointing to natural death, hut that certificate was 
not false; the certificate did not say Mrs. Armstrong died of 
arsenical poisoning; no, but it did not untruly say that she died 
of anything. Arsenical poisoning is difficult to detect, and those 
who considered the case of Mr. Martin, and came to the conclusion 
that Mr. Martin had had a dose of arsenic given to him, after 
medical examination, analytical examination, had taken place, 
those people then came to the conclusion that it would be just as 
well to look a little further and see if by any chance Mrs. Arm- 
strong died of the very thing which Mr. Martin was supposed to 
be suffering from — arsenical poisoning. So an order was obtained 
and the body was exhumed on the 2nd January, the defendant 


* Of course it had. See Introduction. — E d. 
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having been arrested [“or liaving* ntlempied io inuvdor Mr. Martin 
on the 31st December. What was I'ound in regard to Mrs. Arm- 
strong “2 Is it a remarkable coincideiiro or is it iioU Those 
who thought that Mr. Martin was sulYoring fiMnii arsenical |)oi8on- 
ing, and had thought that it would be well to invesligate the case 
ol? Mrs. Armstrong, found on the oxluunatiou of her body that 
there was still in that body more arHonic tluin some who are accus- 
tomed to deal with these things have found in any exhumed body 
before. Yet, mind, that body was not exluinuMl because it was 
supposed that Mrs. Armstrong had committed suicide; that body 
was not exhumed at ibe suggestion of anybody now concerned with 
the defence; it was not exhumed to prove tbal. Dr. Hincks had 
given a wrong certilicate and that Mrs. Armstrong had committed 
the felony of miicide — not at all. It was exhumed ])ccause a man 
who had lately had tea with the defeinbinl, W'as believed to be 
suffering from arsenical jmivsoning, ami it. was thought that it 
might be that the wife of the very man who gave the tea to Mr. 
Martin had died of similar arsenical pois(ming. So when it is 
said for the defence that the prosecution worko<l l)ackword8, so 
they did. What did they iind'^ They found exactly what the 
most suspicious expected to ihnl; they f(nind lliat, whereas the 
poison from which it was said that Mr, Martin was suffering was 
arsenic, the very same poison was present in (extraordinary quan- 
tities in practically all the organs of the l)ody of Mrs. Armstrong, 
and, that being so, what couhl bo said? Could ii- bo said that she 
took it accidentally? It has not boon suggested. It has been 

said on one side that points to the administi-atiou of arsenic with 
intent to destroy life, and on tho other sid(^ it has been said it 
points to suicide. 

Something has been said to you about motive. The Attoriiey- 
(Seneral and Sir Henry Curtis Bennett both addressed you upon 
that, and, naturally enough, because whenever il; is said that a 
person has committed a crime anybody says, but why? For what 
reason? In the case of Mr. Martin, what was suggested was that 
the arsenic was given to Mr. Martin because the moment had come 
when Mr. Martin and the defendant bad reached a ])oint which 
made the situation very unpleasant for the defendant. Money 
had been paid by Mr. Martin’s edients, toTiants who wishe<l to pur- 
cliase their farms; there was a day for completing and giving them 
their farms. The day went by, and Mr. Martin was continually 
pressing that the conveyance should be signed and the property 
made over to the tenants, and he never could got it done. He 
«aid, I do not care whether your client cian do it or whether he 
cannot do it, but if he does not do it you return me the deposit 
which you have got and Armstrong had got over £500, deposits 
made by these two gentlemen. Mr. Martin was saying, You are 
the stakeholder, you owe these farmers this money, or you owe 
them the conveyances which will make the land theirs. He has 
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told you how he was being put ofi, whether because it could not 
be done or not you need not trouble, but it was not done. Then 
Mr. Martin was asked to tea, and he suSered from the symptoms 
you hare heard, and he recovered. He told you how then he was 
pressed again and again to go and have tea with the defendant, 
and how it got to this, he was not asked to Mayfield, but the de- 
fendant took to having his tea down at his office, it may be for a 
perfectly good reason j he got a gas ring on which he could heat 
some water, it may be for a perfectly good reason, but he kept on 
pressing Mr. Martin to go and have tea with him in his office, and 
Mr. Martin never would go, and never did go. Sir Henry Curtis 
Bennett said there is nothing remarkable about it; Mr. Martin 
took to having tea in his own office. So he did, but he told us 
why, and the reason he gave was that he wanted to have an escuse 
for not going to tea with the defendant. 

Sir H. CrRTis Bekxett — One reason. 

Mr. Justice Daeling — One reason, and a very sufficient one. 
It is not as though it suddenly occurred to both the defendant 
and Mr. Martin that they would take tea in their office instead 
of going home, but the defendant, having taken to it for some 
reason or another, Mr. Martin took to it because, he told you, 
he wanted to have a good excuse for not accepting these pressing 
and constant invitations to go and have tea across the road. 

Now, how comes this case of Mr. Martin to be important 
here? That was a question of law which was argued when you 
were not present in Court. It is purely a question of law. It 
was submitted that Mr. Martin's case had nothing to do with this 
one, and many cases were cited, some to show that it had and 
some to show that it had not, and the conclusion at which I 
arrived was that the evidence in Martin's case was material here 
and should be heard by you. (And, let me tell you, if I was 
wrong in that, if I decided that point wrongly, and there is a 
conviction in this case, that will be quite enough to upset the 
whole proceedings.) Therefore you may depend upon it that I 
gave my beet consideration to it, and I came to the conclusion 
that Martin's case has a bearing upon this one. What is the 
bearing? The bearing is this, that it is of value as showing 
that the defendant had arsenic in his possession, and that he 
would use it to poison a human being. Let me say at once, if 
he is not proved to have given arsenic to Mr. Martin with intent 
to injure and kill him, if you come to the conclusion that he 
did not do that, then all the evidence given in Martin's case 
has no bearing whatever upon this case — ^none at all. But if you 
come to the conclusion that he did give it, why, then, it has a bear- 
ing, as showing that he had got poison and what he was pre- 
pared to do with it; as showing that he was prepared not merely 
to use it on dandelions and things of that kind, but that he 
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was prepared to use it on a human hoing if ho had what to him 
appeared sulHcient reason to do so. 

What is the suggestion now of how ho did it? He asked Mr. 
Martin to tea at Mayfield. lie was there before Mr. Martin 
arrived; it is said he was about in the garden, and the suggestion 
is that he had in his pocket, or that, he might have had at all events, 
one of these little packets such as ho had in his coat in December, 
and that ho put the poison upon the food of Mr. Martin, upon 
something that Mr. Martin ate, just such an amount of arsenic 
as was in that little packet, liecause wo know that what was in 
that packet was capable of killing not' only a dandelion, but was 
possibly a fatal dose for a human being. On what did he put it? 
Of course, the prosecution cannot tell you on what he put it. 
Who were there? Martin and Armstrong. Martin did not see 
him put it on to anything ; if he had he would not have touched 
it. Many, many people have been poisoned, and iioisoned with 
arsenic, some in this country, more in others, but, of course, 
these people did not see what was being done. No one who had 
been asked to dine with Cesaro Borgia would have eaten anything 
if they had seen him putting while powder on the victuals. So 
the prosecution cannot be oxpecte<l to say exactly what it was that 
Martin may have taken with that stuff, if the defendant gave it to 
him. lb is suggested that it was a scone; it is said that defendant 
picked up a scone and handed it to him and said, Excuse 
fingers.'’ It is only a suggestion. The prosecution do not pledge 
themselves to that. Suppose you came to the conclusion it was 
not in the scone; that is not an end of Mr. Martin’s case; there 
were other victuals. What was there besides? In particular, Mr. 
Martin told us, there was a currant loaf, and it was cut up and 
put on a plate, and Mr. Martin said that was placed on a little 
tin. It was taken off the tin, and it was not placed on the 
tea table on which the teapot was, but was placed upon another 
table which was in the window — all this took [)laco in the window, 
a small space. Mr. Martin said ho uto every thing that was on 
that plate. If he did, and if the poison was on that, he would 
be the only one to sufier if it was on one of those pieces of bread 
and butter ; and he said he ate everything that was on that plate. 
What does the defendant say about that? The defendant was 
enspected of having given arsenic to Martin, and the police went 
to his place, and he made a statement which was taken down in 
writing. I shall have to come back to that for another purpose, 
but very early in it he dealt with this tea, and he said this, I 
afterwards placed the dish of currant bread by bis side on the 
table and asked him to help himself.” That is not the scone, 
that is the plate of currant bread. That is what the defendant 
tells us he did, placed it by Martin’s side on the table, asked 
Martin to help himself, and Martin tells us that he ate the whole 
contents of that plate. The poison may not have been on that, 

326 



Charge to the Jury. 

Mr Justice DarUns 

it may be that there was no poison. It may be the doctors are right 
who suggest to you that any poison which was in anything sub- 
mitted to the analyst as being the product of ^Martin did not 
contain arsenic which came through Mr. Martinis system at all; 
it may be they are right when they suggest that Mr. Davies did 
not wash the bottle properly. It may be Dr. Toogood is right 
when he suggests the arsenic was on the cork. Mr. Davies took 
what he imagined to be a new cork, but it is suggested for the 
defendant that there may have been some arsenic on the cork, 
and it may be due to arsenic in bismuth or peroxide of hydrogen. 

It may be that; but the prosecution say no, those are all sugges- 
tions, those are all vague possibilities; Mr. Davies is a man 
of experience, Mr. Davies does not let his new corks roll about 
in arsenic powder, he knows how to wash bottles properly, and 
the arsenic came from Mr. Martin. You will find evidence which 
will show that certainly it might have done so. 

Now I take the evidence of Dr. Toogood. He was the doctor 
called by the defence. Dr. Toogood said this, if you could rely 
on the arsenic having been found in Martin’s urine his symptoms 
undoubtedly indicate arsenical poisoning, supposing the whole 
taking and dealing with the urine to have been rightly done. If 
it was rightly done, and that was not in some way polluted by the 
bottle or the cork or by bismuth or something or another, then, 
says Dr. Toogood, if you can rely upon it being found in the 
urine, that undoubtedly indicated that Martin had had a dose of 
arsenic. There is other evidence to the same effect. Dr. Spils- 
bury said this, The evidence of Martin’s symptoms, including 
the result of the analysis of the urine, l/33rd of a grain present 
four days after the beginning of his illness in 17i ounces of 
urine ” — ^that being the evidence — in my opinion Martin’s ill- 
ness was acute arsenical poisoning, arsenic must have been taken 
into the body.” Beyond that there is the evidence of Sir William 
Willcox — “ I am confident that Martin’s illness was acute arsenical 
poisoning.” That is after he has listened to all the evidence that 
was given as to when Martin began to be ill, what he suffered 
from, what is the result of the analysis, and so on. That agrees 
with Dr. Spilsbury, and it agrees with Dr. Toogood, so that they 
all agree about that. Therefore, you try and come to a conclusion 
as to whether Martin really did suffer from arsenical poisoning. 
If he did, of course that does not prove that the defendant gave 
it to him. But then consider all the circumstances of his going 
to tea and what he had; consider that the defendant had arsenic 
in his possession at that time; according to Ms own evidence, he 
had white arsenic in his possession at that time. When he was 
arrested he had a little packet of it in his pocket. 

Consider all that, and if you come to the conclusion that 
Martin did get with some food or another arsenic and suffered 
from arsenical poisoning, then ask yourselves, how did he get 
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it? Did mim one ^ive it l.o him? If so, wiio — imd where did he 
get it? Then it is iinportaTit to (‘.onsidor whoii all (lieso symptoms 
dov©lo])oil and how they develope<l to some exleiit before he had 
any otlier moal than that which he had taken with ilie defendant. 
He went home, h.e began to feel ill, and did not want his dinner. 
His wife persuaded him to have some, and ho ate stunc. He was 
persuaded to eat, and ho did oat, and ho l,riod iJiou to do some 
work with his clerk, but ho could not work. Ho was taken ill, 
and you have hoar<l almiil, the diarrhaui and voniitiiig, and go 
on. lu fat‘.t, the doelors agree that the symptoms were those of 
arsenical poisoning. If you come lo that conclusion, then ask 
yourselves Ikiforo you go any furiher wiih (lio case whether you 
are satisfied that the defendant did give that poison i,o Martin. 
It is quite time ho is not being tried for thal. as a suhstantive 
crime. You will not bo asked by ihe clerk of assize to 

say, was he guilty of trying to poison Martin? You will only 

have to make up your minds on it as a part of this case, as 
helping you to como to a conclusion wlietlier Armstrong poisoned 
his wife or not, and if you come to the coiudualon that he did try 
to poison Martin, then you can start with something which will 
be a guide to you, a help to you, ns to what tli,c man would do 

with the i)oison he had got, whether he would use it against a 

human being or not if he had what was <5onRi<lorod a suiliicient 
motive. If you do not make up your minds that ho did a<hninister 
poison 1,0 Martin, then that is out of the case as absolutely as 
if tlio name had never been mentioned in the (‘oui'se of these 
proceedings. 

(Adjourned for a short time.) 

Mr, JcjSTicio DAitLiNo — (lentlemon of the jury, when we 
adjourned I had finished what I thought necessary to say to you 
about the case of Martin, and it all comes to this, that if you come 
to the oonclusion that the defendant did try to poison Mr. Martin, 
and if that is your oonclusion on the whole of the evidence, then 
it has a groat bearing upon his coiuluct with regard to his wife, 
Mrs. Armstrong, although what is alleges I with regard to hie 
wife commenced months before the tea he gave to Mr, Martin; 
and, as I have said, if you come lo the conclusion tliat there 
was no administration by him of arsenic to Martin, then the 
Martin case may go out altogether and you will think no more 
about it, and I do not want, if I can help it, to allude to that 
matter again. 

Now I come to the question of Mrs. Armsirong’s illness. It 
would appear that the defendant and his wife lived on allectionate 
terms apparently till her death, but cort-ainly till the year 1920. 
She seems to have been an invalid, and one would think a tiresome 
invalid too. She sufiered from melancholia, and was given to 
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’what was called introspection: always worrying, and tkinking 
she had not done her part in that or this direction, so that one 
can imagine she would l^e somewhaT tiresome to anybody who had 
to live with her. But that she was very fond of her husband and 
children every one agrees, and her worrying was greatly caused 
by a tear that she had not done her duty to them in various 
directions. She suSered from what is called neuritis for a long 
time, and she found it difacult at times to play the piano, because 
the neuritis ahected her fingers. How the neuritis was produced 
is a matter of opinion, but that in August, 1920, she was in 
ill-health there is no doubt. She was so ill that not long after- 
wards she was taken to the asylum at Barnwood, because she was 
sufiering from various symptoms showing she was not then in her 
right mind. She had delusions of various kinds, and the doctors 
who were called in by the defendant certified that it was a case 
in which she required to be kept in an asylum, which she was told 
was a rest home, in order that she might get better, and she did 
get better and came out. At that time, when she was taken to 
the asylum, there is considerable contest amongst the doctors as 
to what was really the matter with her, whether it was peripheral 
neuritis or something else, or rheumatoid arthritis or something 
difierent, and I do not know if we shall ever get to know exactly 
what it was, and perhaps you will be unable to arrive, with 
any certainly, at what she was sufiering from at that time, but 
the doctors for the prosecution and the defence all agree that she 
was suffering from poison. The doctors for the defence called it 
auto-toxsemia — ^that is to say, a poison. Some of the doctors 
called it auto-intoxication — ^that does not mean it is a poison which 
acts for a time on the brain like beer or gin and passes off and the 
person becomes sober again. Auto-intoxication does not mean 
that the person is drunk. What they mean is that a poison is 
working in the system which has arisen not from something ori- 
ginating outside, but that it has grown up within the system, 
that some organ has gone wrong — the kidneys or what not — and 
that some organ does not perform its proper functions, and has 
thus created in the body a poison which produces this, that, or the 
othe)- disease; and the doctors say that is the result of auto- 
intoxication. But it is said by the prosecution this was not 
auto-intoxication at all ; it was toxijemia, that is quite true ; it was 
a poison, and they say that it was due to the introduction of 
a poison in the system from outside, and the suggestion is that 
that poison was arsenic. You heard the doctors on both sides 
describe the symptoms, and the doctors for the prosecution. Dr. 
Spilsbury, Sir William Willcox, and Dr. Hincks, are all of opinion 
that the condition before she went to the asylum was due to her 
having been poisoned with arsenic. Dr. Toogood and Dr. Ainslie 
and Dr. Speed came to the conclusion, they tell us, that it was auto- 
toxin — ^that it was poison, but poison produced within the body 
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of Mrs. Armstrong herself. Now I do not think 1 should do any 
good, for you have been addrosHod on thoHo matters at consider- 
able length by counsel for tho dofondarit and counsel for the 
prosecution, by reading over to you (Jic evidcTicc of those doctors 
and indulging in a kind of discussion as lo whether the symptoms 
were duo to poison with auto-toxin; for if yon come to the con- 
clusion that the defendant had adininistored .arsenical poison it 
may help you. If you cotuo to tho <*.oTiclusi(m that he could not 
have (lone it, you will say it must ba.vc boon auto-toxin and not 
arsenical poisoning. The vsymptoms wore very peculiar, and her 
rticovory in tho asylmu and her taking a tonic in ihc aHyhmi make 
it fiotnewhat obscuro; but if you doubt that tho defendant did 
attempt to poison his wife before slu*' wont into tho asylum, and 
have a reasonable doubt about it, ihtm you must i\omo to a con- 
sideration of the events of 1921 wit.h a, mind that is free from 
suspicion that he attempted to poison his wife towards the end 
of 1920, 

Now, if we come to 1921 she returned' homo, and on the 22nd 
January — exactly a month to a day before her death — she was 
pretty well, and for some little time she wont alxnit her ordinary 
duties, taught the children, dined downstairs, and took all her 
meals downstairs for a considerable time, and tlien she got ill. 

I shall find it necessary to road to you tho account of her last 
illness, for it is very important that you sbotild have in your 
minds exactly tho course of things after she came home. She 
ultimately died on tho 22nd February, after getting worse and 
worse. There is no evidence that aho was downstairs again after 
tho Hth February. 

Sir H. Curtis Bunnktt — There is Ihc ovidont'o of the prisoner 
that fihe was downstairs on tho l,6ih teaching her boy. 

Mr. JusTTOi^ Darlino — ^Yes, but not out of doors. The evi- 
dence about being out of doors was (bat ibero was one day 
when she sat out in the porch in an eidcu’dowri and with a hot- 
water bottle to her feet. To do that she must have been very ill 
It is only an invalid who would have to sit; in that way in the 
verandah in front of the house ; and Nurse Allen, whoso notes 
are all gone and destroyed somehow, i« of opinion that was on the 
13th February. 

Sir H. Curtis Bunnktt — Tho 11th or 12th. 

Mr. Justice Darum — Well, put it at tho latest date. She 
thought, I think, it was the 13th. A witness was called, Mrs. 
Price, and it wa^s not suggoHl;od that you should not trust her, 
and she says she remembers tho occasion and can fix tho date ae 
14th February, and no ono contends that after that day she was 
ever outside the front door. That was eight days before her 
death, and the prosecution accept it, 1 un(lcrstand that it vas 
the 14th and not the 16th, but it does not make any difference. 
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I am afraid it may be a little tiresome, but I will bow read 
to you the evidence on this. Eight days after she died, and the 
defence say she might have lived — ^they say she died undoubtedly 
of a dose of arsenic, that she had arsenic after she was last down- 
stairs. They fix the 16th. They say a dose of arsenic was taken 
probably on the 16th February, and that she took it herself pur- 
posely, intending to kill herself. They have given evidence about 
it, and the doctors called our attention to her condition. They 
cross-examined Dr. Hincks and the nurse, and so on. That is 
the affirmative case put for the defence. They put two cases, the 
affirmative and negative. They say first of all. We will prove 
it affirmatively to you — ^we shall satisfy you that she committed 
suicide. We will call evidence that she must have taken such a 
dose about the 16th as killed her.^' On the other hand they say, 
Suppose you are not satisfied that she committed suicide, then 
there is the negative case/’ There is the case that you may be in 
doubt as to who gave her the dose of poison that killed her, because 
they do not dispute that she did die on the 22nd February at 
ten o’clock in the morning of arsenical poisoning ; and they say 
first, We will prove she took it herself; but if we fail to do that 
it does not follow that you should find the defendant guilty, but 
you may be still satisfied that she died by a dose, or many doses, 
not administered to her by the defendant.” It is for that reason 
that I must read to you the evidence of her last days — ^the evidence 
of those who saw her and had to do with her during those days, 
and not the evidence of those who theorise either on the one side 
or the other. 

Mr. Vachell — ^Nurse Kinsey is the one the Attorney-Greneral 
called attention to first. 

Mr. JirsTiOB Dabling — ^Yes. I was going to begin earlier 
than that, because you will remember that I said to you the sug- 
gestion of the defence is running through all this time. I am 
going to deal with the suggestion that she committed suicide, and 
we shall see now what there is to show that. If you look at the 
evidence of Miss Pearce she says this, After the deceased returned 
from the asylum one day she went up to the attic. She came 
down and asked whether if any one threw themselves out of that 
window they would break their back. She told me then at the 
asylum she had tried to get out of the window, but it was fastened/’ 
Now that is a general question. She went up to the attic, and 
came down again. She did not throw herself out of the window. 
She asked the nurse whether if she threw herself out of the window 
it would break her back, and said that when she tried to get 
out of the window at the asylum it was fastened. What would 
happen to a person in an asylum who wanted to escape? Would 
not they try to get out of the window, and if the window were 
fastened would not they give it up? In an asylum is not that 
exactly what you would expect? People in an asylum do not 
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necosHiu'ily wnnl ytay i.lioiv. Tlit^ |>ooplo who keep tkoge 
asylninw waul l<> koo,|) iltoir |>a<,i('ntH iu, and in not; it therefore 
uatairal il' who wanl;o<l In <rol. away from tho aHyhmi that she should 
ationi])t lo ^H!l. otii or Iho window'! Uni, n1u‘ round it was fastened 
and ihoro is no mij^j^owtion tlud; who' alioinplod In lull herself. She 
mad(^ that olworval.ion, aonordin*.!;* I.o Miww Poaroo, about what would 
happen if Jiny one woro l-o out (d* lla^ window. 

'rho ,noxt tnottlioji of il. appears in Uioovidonro of Mr. Chevalier 
and 'Mr. Chovalior waid this. Ilo waw Htnyiiiji; iu 1020 at Mayfield^ 
and he waid, “ I tlionfijht the d<M‘oaHod waw in an oxcitod state of 
mind, and I warnod i.ho dtO’ondant that sho mi^ht attempt suicide 
and Maid she was suITorin^ from doluHions.” It is true that a per- 
son Hufforinjjj from dolusions fiuiy attoinpt suic-ido. Ho Joes not 

say he had any delinii.e fact (.o Ica<l hlni to stippose she would ^not 

that she wouhl, l)utnn'|»;ht. “ 1 said she was clearly sulTering from 
dehislons, and she said sho was a wic.luMi woman and likely to 
hrin^j: licr family into tronhh'.” Tfiat scorns to have boon one of 
hor delusions. “ I advised him to take his raj^ors from tho room, 
lio pxit them in my room. 1 wanuul I/dy (hindy to keep watch on 
the deceased.'* That was in U)iiO, and the su^^gi^stion is she com- 
niittcd suicide somewhere alxmt l.lu’i Idtb of Kebrnary, 1921. 
That is a lon^ time to pass, hut she had (*.om<^ back, and she wag 
going about the house and teaching tho children for several days, 
There is evidence that, site ever !uji<le during that thne any 
ai.tompfc whatever to take her life. 

1 now come to, ntid I will read to yon, the evidence of Nurse 
Kinsey. On the 2.‘h'd January, 1921, she went to Mayfield on a 
ioloplumo message from the defendant. “ 1I(^ said Mrs. Armstrong 
had just come from a mental homo.’^ She went to her morning and 
evening, and she was rather weak and n<»t able to look after her- 
self, and she was able to sliay with hor during the day a groat deal. 

** I found hor fihyahoil condition good — hor mmii.al condition weak, 
and I went hotween nine and ton in the morning and seven and 
eight in tho evening. In the morning she was usually in bed. I 
dressed hor, and usually took lier to the <1 rawing- room. She walked 
quite well up and down tho stairs, and up and down the house. 

I undressed hor for bod. f wont on doing this till the 27th January. 
Then Nurse Allen came. Dr. Ifincks came oiut while I was there 
in the evening of the 2f>th January. On tlu'i 10th February (twelve 
days before hor death) I saw h(‘r. Tho deep dis(‘.oloration of her 
skin surjirised mo, and she was very weak. She complained of 
severe pains in the stomach. She was lying on tho sofa in the 
drawing-room. Tho defendant was with hor, and she was some- 
times alone.” That is on iho lOtli February, and there is no sug- 
gestion that she took poison to kill herself (.111 the Kith. Then she 
says, ** While T was there the rloceasod told mo she had taken two 
pills, She used to take Dr. Andrew Clarke’s digestive pills, and 
all the family did. The defendant t^dd rno so, and said she took 
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them for indigestion, as she sometimes did. She told me vshe 
vomited during the night, and after taking the pills.’' The 
vritness called again after she left. ‘‘ This I tras told was on the 
37th January. The day I left the place was on the 26th January. 

I had left her in bed that day at eight to 8.30 in the evening. 
While I attended her I never saw her vomit. I was only told she 
did. The defendant sometimes slept in her room and sometimes in 
a room opposite. On the 10th February her skin looked jaundiced, 
and she was very pale round the mouth. She told me she was very 
sick and suftering great pain." That is very important — ^that is 
on the 10th February when she said she was very sick and suSering 
great pain, and there is no suggestion that she made an attempt to 
poison herself then. The witness is cross-examined, and she said, 
The defendant and Mrs. Armstrong seemed a very aSectionate 
couple. He was very attentive to her. At first he said he thought 
he and Miss Pearce would be able to look after Mrs. Armstrong. 
On the 27th I had supper with Mrs. Armstrong. She told me that 
she thought she had an attack of indigestion, and had taken two 
pills for safety, and had been sick during the night. She told 
me that nothing would persuade her to take medicine again, as 
she thought she had been poisoned by medicine in the asylum, and 
in future she would only take her homoeopathic medicines. I 
have had no experience of mental cases." 

Then Nurse Allen is called, and she said, " On the 27th 
January, 1921, I arrived at Mayfield in the evening, and took 
charge of the deceased until her death. At first the deceased was 
very frail, but had a very good appetite, and took her meals in 
the dining-room with the family. On the 13th February she 
lunched with us, and then started vomiting. On Wednesday, the 
16th February, Dr. Hincks was sent for, and I thought the deceased 
was worse; her colour was very pale. She took food and vomited. 
There were two bottles of homoeopathic medicine — nux vomica was 
one of them." I may get rid of a great deal of this homoeopathic 
stuff. It has been stated by the defence that no reliance is placed 
on her having injured herself by her taking homoeopathic medi- 
cine. It is taken in such small quantities that if it does not do good 
it does no harm. “ I gave the deceased some of the homoeopathic 
stuff with the doctor's consent. Until 22nd February I believe Dr. 
Hincks came every day. During the last four days of her life I 
used to feed the deceased." That is very important— the ISth, 
19th, 20th, and 21st. “ She was in bed and so ill that she could 

not feed herself. She did not to my knowledge get out of bed 
after the 13th February." She was wrong about that, if you 
take it that Mrs. Price saw her on the verandah on the 14th, but 
Nurse Allen's opinion is that she did not get out of bed after 
the 13th. ‘‘ The deceased could not move her legs about much — 

they seemed paralysed rather. The deceased was conscious on the 
22nd February, and died at 10 a.m. About 4 a.m. that day she 
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said, ‘ 1 am not going to dio, nurso, am I, bocauRe I have every- 
thing to live for — ^my children and my huahand.’ ” Those are the 
exact words she used, but tho suggestion is that she took a dose 
of arsenic on the 16t,h February moaning to kill herself. The 
deceased was conscious until H a.m. on tho 22nd February, the 
day she died, and at about 4 a.m. that day — six hours before her 
«^eath — sho said, “ 1 am not going to dio, nui.-so, am I, because I 
have everything to live for — ^my obildrou ami iny husband,” and if 
you believe sho said that (and it is not (luostionod that she said it) 
do you believe that woman bad already, with intent to kill her- 
self, taken a fatal doso of arsenic 1 Lot alono_ the question of 
whether she could have got it if sho wished, or |)ut it into her mouth 
if she wished — do you think the uso of those words six hours before 
hor death reconcilable with tho theory that she committed suioidel 
b’he learned judge continued to road notes of Nurse Allen’s evi- 
dence.) “ 1 have been relieved by tho defendant, and have found 
him alone with tho deceased on my rei.urn. I had heon away 
twenty minutes or half an hour.” That is important as bearing 
on tho question of whothor ho had l.ho opportunity of giving her 
arsenic or trying to do so. ..." At the foot of the deceased’s 
bed, on the wall ovor tho fireplace, there was a medicine chest” 
—but I need not read anytliing about this, because it is not 
suggested that sho could got out of bod and help herself from 
it. 

Sir 11. CuHTiB Bknnktt — T ho only importance of it is that no 
search was made. It is not suggested that she took any dose from 
there after the 16th. Tho point I cross-examined about was that 
nobody over searched that modiciuo cupboard during Mrs. Arm- 
strong’s lifetime. _ . n a 3 

Mr. JusTTOK DarijINO — T hen I will road ib. On Saturday^ 

the 19th, tho medicine cupboard was standing on tho floor at the 
foot of the bod. If you held on b) tho Iwd you could touch the 
medicine cupboard. I never examined tho contents of the cup- 
board.” There is no suggestion that arsenic, was in that cup- 
board, and that sho got it out. There is evidence to which I will 
call your attention that there was arsenic in tho cupboard down- 

Sir H. Curtis Bbnnktt — No, my lord, in tho bureau. ^ 

Mr. JusTiOE Darling — But araonio waw thoro at the time the 
defendant was arrested. It was arsenic coloured with charcoal in 
the cupboard and the bureau, but thoro is no evidence that there 
was arsenic in that cupboard in the bedroom. After Sunday, 
the 27th January, the deceased could not got exit of bod for natural 
purposes. She was very weak, and if sho had tried to get out of 
bed she could not have done it.'» Then the depositions were put to 
the witness and she said, Sho could not get out of bed for natural 
purposes. On Sunday, 20th of February, the deceased had 
diarrhoea, and it continued till hor death on the 22nd February. 
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On the 22nd February, at 8 a.m., the deceased was quite con- 
scious. The defendant came in and kissed her. They had some 
conversation which I did not hear.” That was about four hours 
after she said to the nurse, You do not think I am dying, do 
you? I have everything to live for — ^my children and my hus- 
band.” Dr. Hincks arrived at 9.30 in the morning, and the 
defendant came with him to the bedside, and the deceased died 
exactly at ten in the morning. I next saw the defendant about 
1 p.m. I was in the deceased’s room after her death till about 
1 p.m. I did not see the defendant before 1 p.m. At 9.30 a.m. 
the deceased was unconscious.” 

Then she is re-examined and she says, After Sunday, 13th 
February, the deceased never came downstairs, but took all her 
meals in the bedroom and had nothing solid but the calf’s-foot 
Jelly. The deceased used to take kettle broth and Benger’s 
food the last four days, because she was very anxious to get 
better.” That would be the 18th, !l9th, 20th, and 21st. The 
suggestion of the defence is that she took a fatal dose of poison 
before that — on the 16th about j and here is that woman, who they 
suggest committed suicide, taking Benger’s food and soda and milk 
during the last four days, because she was very anxious to get 
better. The prosecution on that say it is incredible that a woman 
who was anxious to get better was bent on suicide and two days 
before took a fatal dose of arsenic. On Monday the deceased 
sat up in bed to vomit. During the last four days of her life she 
could not get out of bed,” And then the witness said to me. 
During the last four days she did not to my knowledge get out 
of bed at all. I do not think she could have done it. I gave her 
the utensil in bed. She was very ill. I do not think it possible 
that after the 13th February the deceased could have got out of 
bed and have got anything out of the cupboard over the fireplace; 
and during the last four days she was weaker.” 

Now I come to Nurse Lloyd. (Reads evidence.) Now in 
pursuance of what I said I will read the evidence of Dr. Hincks. 
(Reads notes of evidence.) 

“ After she came back from the asylum I saw no return of 
the delusions, and her great anxiety always was to get better.” 
Yet it is suggested that it was at that time that she made up her 
mind to commit suicide, and carried it into efiect in a manner 
which we have simply been left to guess at. “I was never spoken 
to about her tendency to suicide. I did not from anything said 
to me by her or any one or from anything I observed suspect her 
of a desire to take her life. On the 17th February I saw the 
deceased; she was in great pain. I gave her an injection of 
morphia for the abdominal pain and for sleeplessness. She fre- 
quently vomited. On the 18th she was worse, and losing flesh 
tremendously. Her tongue got brown and dry, and sordes were 
present; that is, the skin over the tongue which has come ofi and 
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accumulated round the and Un-oat. That occurs in auv 

case of eerioUM xIIuchh KhorUy before doaUx. Ou Uxo 19th February 
she e<)iuplaine<l a great <h‘al of tlal,ulcxu‘,o. I gave her tabloids^ 
but I thiiih she did not l.ako i.lionu 1?l)oy were beta uaphthol 
and charcoal. 1 tohl the mn-Kc lio give Ixor an enexua, she was in 
constant abdoiuixial pain ; on l.ho "2i)ih she was getting weaker and 
weaker, and had taken no food. I <n'(leve(l her some nxitrimenl; 
supposiliorios.^’ IIo desc.rlbod Ik^w they wore given for those who 
cannot retain food. Niivhc kepi, a proper report, which I saw 
daily. About Friday, the FSth, 1 told the <lcf oxidant there was 
nothing to bo done and who wonl<l die, Oxi the iilmt the sup- 
positories wore probably given. On the 2tind I saw lier about nine 
in the morning. She was unconweious. Tlus dofondant was in 
her room. Ho asked mo, and 1 Haiti she wouhl lud; regain con- 
sciousness, but she might last the day, ycui could not tell. Later 
in the morning 1 received a inoHsago that hIjo whh rlcad. I gave a 
cortilicate of death, 1 doubt whether deceased ever left her bed 
on the 16th February. After iho IHtb she (^ertairdy never did,- 
I mean for any i»ur-j)oso whatever. 1 do not, think slie could niov^ 
her legs at all. On the Idth (u- 171, h she couhl not hold up a 

cup to her lips, and <^oul<! not use her arms, ajxd could not grip 

anything firmly.” 

Do notice this, gentlcmon. The defonco is saying on the 
16th she helped herself to a fai.al <IoHe of arsenic, hix days before 
her death. In order to show tlio importance of this, you heard 
cited from a book the case of i.lxe Due do FrasHu, who is said to 

have taken arsenic in IMi) and t;o have c(munittod suicide, and to 

have lived six days after he took the arsenic. (Calculating back 
from her death, which waH on tlio 22nd, six <IayH, you got to the 
16th. This is Dr. Hincks. ''rhis is not theory; this is not 
calling eminent doctors to say, ” I have hoai-d the evidence and I 
have read Witthaus’s book.” This is; the doctor who really 
attended her, and everybody, Ibe doctors, honestly said, yes, ba 
m a perfectly competent (locl.or, as goo<l as tlie others, a local 
doctor; of course, tlio others are special ists, they know as muoii 
about arsenic as auybo<ly can possibly know at present; but Dr, 
Hincks, as everybody agro<is, ih a perfectly comi)etcni doctor, and 
he is asked this, and what he says ab()U(; her on the day when 
she is supposed to have got; up ami to have gone somewhere aitd 
got poison and taken it is, ** On the 16th or 17th she could hot 

hold up a cup to her Ups.” Ih it suggested that, she said, 

want to poison myself; I will have a cup ”11 No. She could 

not hold up a cup to her lips, and she could not; use her arms, shd 

could not grip anything perfectly. (Jeriainly she csould not W 
fed herself at all during the last four days of her life. We o$Sl 
this condition paresis. She couldn^t lift herself up in bed. 1 
think the deceased had heart; disease from about 20th Februarir,?* 

, About nephritis he says it is inflammation of the kidney, 
disease. “ At the time of her death I had formed the opmi<^ 
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that the gastritis "was due to toiaeinia, that is, a collection of 
poisons in the system due to ine£S.cient action of the kidneys. 
Kidney disease was secondary to the heart disease, which I then 
considered was rheumatic in origin. Toxaemia is poison in the 
blood. Knowing that arsenic was found in her body, my opinion 
now is that her illness before she went into the asylum was caused 
by arsenical poisoning. There she had a remission of her 
symptoms ; and her last illness after her return was caused by a 
fresh dose of arsenic, not all taken on one day.” That is the 
opinion of the doctor who has attended her for more than a year, 
the doctor who was with her to the last. He did not put in his 
certificate that she died of arsenical poisoning; but he did put 
in all these things — nephritis and all the rest, which meant she 
died of a poison, toxaemia, and at that time he was of opinion 
that the poison was caused by the disease. But when she was 
exhumed, and when, as is indisputable, it is proved her body was 
full of arsenic, and when everybody agrees that she really did 
die of arsenical poisoning, there is nothing inconsistent in ail that 
with what he noticed before death ; only he did not know that some 
one had introduced into her stomach arsenic. When he once 
knows that, knowing that arsenic was found in her body, he says, 
My opinion is that her illness before she went into fibe asylum 
was caused by arsenical poisoning ; there she had a remission 
because no one could give her a dose in the asylum, and her last 
illness after her return home was caused by a fresh dose of arsenic, 
not all taken on one day.’’ That is as important evidence as can 
be given in this case, because it is not merely the evidence of an 
expert, of a theorist, it is the evidence of a competent doctor; and 
it is the evidence of the one doctor who attended her before she 
died and up to her death. He says, I think the paralytic 
symptoms were due to arsenical poisoning, to the taking of a large 
dose of arsenic about the 3rd February. That is my opinion, but 
it is a guess. The later symptoms of acute gastritis were due to 
continued large doses of arsenic, such as a grain administered 
from time to time; and the fatal termination was due to an 
absolutely poisonous dose, anything over 2 grains. The deceased 
was an absolute teetotaller, she took homoeopathic medicines.” I 
will not go into that, no point was made of it, hut if anybody 
wishes it I will go into it. Then Friday comes, and his examina- 
tion continues. He went into the case of Mr. Martin, with which 
I have dealt sufficiently. Then Dr. Hincks was cross-examined, 
and he says he has been in practice since 1898, “ I never before 
in my private practice had a known case of arsenical poisoning 
come before me. About August, 11901, I had in hospital a case 
where it had been accidentally taken in beer; I was house surgeon. 
I believe the patient recovered; he was under my care three 
months; no arsenic was given during the three monibs. During 
the course of my attendance on Mrs. Armstrong up to her death 
I noticed nothing inconsistent with natural causes.” Up to her 
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death he noiitiod iiodiiiig iiu'ouHiHloid. with natural causes; aad 
that uccordH wilJi the (‘orl ilicalo that ho gave. Thou the certificate 
was put in. IF tho diHoaMo wore <luo to a long course of 
rhoiiniatiHUi, J think (.lion? was sunio.iiMil history of rheumatism to 
account for thal.’’ ^riuni ho wont into tlio (piostion of nephritis 
Bright’s disease, and gaslritis, as ootmoolod with his cortificate* 
ho iold liow ho attended her in li)20, and (‘.luuo to August, 192o! 

I went lo see Jior ou tl>o iilst. Dofend.'int and Mrs. Armstrong 
were provsont. Mrs. Armstrong had dolusions on tho 22nd, she 
was i.akeu to the asyiinti, slu^ did not l.hon siuun to ho suffering from 
neuritis, she had no syjuptoms of it. ^’ho doc-oasod was always 
pallid, a ])alo wotriau. There wore no syinploms inconsistent with 
natural illness; the synipl.oms wore i.hon rnohiiudiolia. Indigestion 
may cause poisoning, hut (hai. cannot (uuiso arson ioal poisoning. 

In my opinion there must he somelhing hoyond indigestion to 
cause undtiple neuritis; hut all eases of luull.ijdo neuritis that I 
have ever seen have boon tho result of some <lefiniio disease.’' 

Then there is a letter from the asylum; and thou he goes 
into the (juestion of his visits on the hth tuid lli.h Kohruary, 1921. 
On tho 11th aho (joiuplained to him of failing in tho logs and 
arms and feet; she had not that on the ;U)th January or on the 
()th February. In my of)ini«m all tho symptoins of multiple 
neuritis had vanished when tho dec.oasod roinrTio<l from the asylum 
on tho 1 1th February; on (ho 2lHt (.lioy had roturuod, tho high- 
steppage was a syitiptom of it ; tho uumhuoss of the skin was not 
present. On tho llth February I did not notice bhic lips. On 
the inth I was telephoned for. Thoro was an urgent message 
from tho defendant. Tho <Iocous(,mI was palli«l, had i)oen retching 
an<l vomiting; that would not acooinit for tins int.onse agony she 
was in over the ahdomon on tho 17ih Fohiniary- I not recollect 
Nurse Kinsey saying anything about suicide; f had no fear of that. 
On the 18th February nothing particular; 1 do noli romomher any 
improvement in tho condition hotweeu the Kh.h and her death, 
She could not have fed herself during (iln^ last four days of her 
life. On the 22nd February in the morning the doccjised was 
unconscious when I arrived, and there was nothing to bo done.” 
Then he was ro-examinod. I will emuo to January, 1921. He 
eays this, On i.he 2r)th 1 first saw the docca.sod after her return 
from the asylum ; she was pcrfecitly able t,o walk ; she was physically 
pretty fit, mentally tmudi improved. On the llth February the 
high-stepping had returned, she was then sullering from multiple 
neuritis, of which she had no symploms on Iho 2r)(Ji January. On 
the 16th February the dectoasod had very intense pain in the 
abdomen. It is absurd to suggest that it was the result of 
vomiting. After her return from tho asylum 1 never had a sus- 
picion of suicide. She did not boliovo in doctors ; she was very 
anxious to get well ; but I always felt that she did not think I 
knew what was the matter with her/' She had some .sort of feel- 
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ing that Dr. Hincks did not understand her. We now know that 
he did not suspect arsenical poisoning; and if she thought that 
he did not understand what was the matter with her she was 
quite right — ^he (fid not. 

That, gentlemen, concludes the evidence of those who actually 
saw Mrs. Armstrong after she came back from the asylum, except 
the evidence of the defendant himself. Perhaps I had better 
read what the defendant himself said. I am not going to read 
the early part of it, I am dealing with the last illness. (Reads 
evidence.) 

That is the evidence of those who were about with her during 
the last days of her illness. There is the evidence of her state of 
mind; there is the evidence of her wishing to live; there is the 
evidence of what she was able to do. The importance of all this 
is, that you must ask yourselves (it is one of the points raised), 
are you satisfied that she committed suicide? When I read the 
rest of the doctors’ evidence for the other part of the case, there 
may come in statements which will have a bearing upon that. 
But if you come to the conclusion that she did commit suicide, 
then there is nothing upon which you can possibly convict the 
prisoner ; he is as innocent as you or I. But if you do not come 
to the conclusion that he is, you must consider the 
rest of the case, and you must now ask yourselves, on 
that evidence that I have just read to you, do you honestly believe, 
is it credible, that that woman, being in the condition in which 
she was, got up with the intention of taking a fatal dose of 
arsenic, and that she went and got it? What evidence is there 
that at that time she intended to commit suicide, or ever wished 
to do it ; what evidence is there that she got up and went to any 
place where there was arsenic? Where was it? If it is suggested 
that she took arsenic and committed suicide, where did she get it 
from? The defendant had had arsenic about the house for years 
for making weed-killer; and he says that she knew there was 
arsenic in the cupboard in the study. But if she did, the arsenic 
in the cupboard in the study was the grey arsenic, so far as we 
know, the arsenic with charcoal — there is no harm in the 
charcoal. 

Sir H. CuBTis Benitett — ^The evidence is that at that time 
white and coloured were both in the cupboard. 

Mr. Justice Dablincs — At that time? 

Sir H, CuBTis Bennett — ^Yes, from the 11th January. 

Mr. Justice Dabling — ^A month and five days before the 16th 
February. We now have the evidence given by the defendant, 
that there was white arsenic in the bureau. 

Sir H. CuBTis Bennett — ^It was not in the bureau till May; 
in the cupboard. 

Mr. Justice Darling — In the cupboard in the study in which 
the bureau was. In the cupboard, if I am right, there was grey 
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arsenic and white arsenic. If it is suggested that she committed 
suicide by taking either the one or tlie other, either the grey 
or the white, which did she take, whore did she take it from, 
when did she take it? At all events it was (Unfiistairs. There is 
no evidence that there was any of it iii)stairs; and if you were 
asked to find a verdict as to whctliov that woman coiniuitted 
suicide or not, on what evidence could you find that she did 
go and get a close of arsenic, either grey or white, and take it 
in order to commit', suicide? That is one part of the defence. 
They set up that before you as an afiirmal.ive, and they ask yoa 
to come to that conclusion, and if they (-an inako out that, if 
you come to that conclusion, it is perfectly plain, as I said just 
now, the defendant is no itxore guilty than you or I. 

But suppose you do not come t,o that conclusion, the prosecu- 
tion have still to satisfy you that it was the defendant who 
poisoned his wife. If you come to the conclusion that she did not 
do it herself, that does not prove that he did it; somebody else 
may have done it. Let us see what is the evidence as to that. 

It depends on this. The doctors for the defence say that at the 
last there was taken a great dose of arsenic, Up to the time 
when that was taken there was a poisoning not dvie to arsenic, 
but to toxaemia, as going to show you that she died of a dose 
of arsenic which could not have been given, as iho i^rosocution 
euggest, in small doses by the defendant, but given in one large 
dose by herself. Since the defence agree that she died of a dose 
of arsenic, they say that she died of a largo dose taken about the 
16 th, and that she was not suOering fron) arsenical poisoning 
before that date. 

Now we come to the contest betwooit Dr. Spilsbury and Sir 
William Willcox on the one hand, and Dr. Toogood and Dr. 
Ainslie and Dr. Steed on the other. First of all, look at the 
evidence of Dr. Spilsbury, because he really saw more of this case 
than any other doctor except Dr. Hiucks. Dr. Spilsbury never 
saw her alive ; lie was called in for the post-mortem, and Dr. Ainslie 
was present representing the defendant, and saw what was done, 
80 ha saw then the condition of things just as Dr. Spilsbury did, 
although Dr. vSpilsbury con<luctod the post-mortem, took out the 
parts and sent them to Mr. Webster. Ho said ho made the post- 
mortem on the 2 nd January; ho described the condition of the 
liver, and so on, and he said, I could find no natural disease 
to account for the condition of the liver and kidneys. I attri- 
bute the condition of the liver and kidneys to the presence of 
arsenic in poisonous doses. That the defence do not dispute. 
He said, In life I should expect albumen in the urine as the 
result of this condition. The intestines were almost empty, dark 
in colour, rather dry; there were some fluid contents in the part 
of the small intestine called the jejunum, the small intestine 
nearest the stomach.” Then he described how the intestines are 
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arranged, and so on ; I do not think I need go into this minutely, 
because the defence agree that she died of arsenical poisoning. 
But there is some point as to where the arsenic was, because 
the different doctors attach importance to that. He said, “ I 
am familiar with cases of arsenical poisoning. After swallowing 
food with arsenic in it, the time till evacuation of the food would 
vary, but it would be within twenty-four hours or a little longer. 
The arsenic hastens evacuation; with fluid it passes quicker. 
The irritant action of arsenic leads to the more rapid passage. 
The irritant action is first in the stomach, causing first of all 
pain and nausea, and later vomiting. It sometimes produces 
bleeding into the stomach cavity. The blood would colour the 
vomit a dark brown, or a dirty colour. After getting into the 
blood, the arsenic would affect the heart, and bring about dilata- 
tion and quickened action, and dilatation would be likely to be 
accompanied by a murmur.” He describes the kidneys and says, 

I am certain that the condition of her kidneys, heart, and 
liver was due to arsenical poisoning.” That is very important, 
because he said there was damage to the liver, damage to the 
heart, and damage to the kidneys; and he says, ‘‘ I am certain 
that the condition of the kidneys, heart, and liver was due to 
arsenical poisoning.” The suggestion for the defence is that 
the arsenic was taken only six days before her death. As to 
the intestines, it was impossible to say whether the inflammation 
was there at the time of death, owing to post-mortem changes. 
Then he goes into the question of the time before she went to 
the asylum, and, unless it is desired, I will not return to that 
part of the case. 

Sir H. CuBTis Bennett — There is one matter. In cross- 
examination Dr. Spilsbury said the condition of the liver and the 
kidneys that he found was consistent with one dose of arsenic six 
days before. 

Mr. Justice Darling — ^I shall come to the cross-examination; 
will you remind me of that then in case I do not remember itt 
He described how he sent considerable portions of the inside of 
Mrs. Armstrong to Mr. Webster, and everybody has said that he 
is a most competent analyst. Dr. Spilsbury said, I know the 
result of Mr. Webster's examination and analysis; from the amount 
of arsenic present in the large and small intestines, it is clear that 
a large dose, possibly a fatal dose, must have been taken within 
twenty-four hours of death.” That is most important. If he is 
right about that, the whole theory of the defence is impossible as 
to her taking arsenic and killing herself, because for more than 
twenty-four hours before her death, for a good long time she could 
not move hand or foot, she was lying at the point of death. Dr, 
Spilsbury says, '' From the amount of arsenic present in the large 
and small intestines, it is clear that a large dose, a possible fatal 
dose, must have been taken within twenty-four hours of her death, 
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and from the amount of arsenic found in the liver, over 2 grains, 
and from the disease of the liver as T found it, it is clear that 
arsenic must have boon given in a numboi’ of large doses extend- 
ing over a period of several days, probably a week irumodiately be- 
fore death/' That is the opinion of Dr. Spilsbury. If that is 
true, if he is right in that, it Is perfectly impossible, perfectly 
impossible that a dose can have boon taken by her, one large dose, 
on or about the 16th February. According to hit\i, there must 
have been several doses, they must have been extended over a period 
of several days immediately proce<ling death. 

Let us consider who those <loctorR are. It is for you, you 
have been told you arc the judges of this case, not T. Do you 
remember Dr. Spilsbury, do you reinember how ho stood and the 
way in which he gave evi<lenco? Do you romombor or do you not 
remember how, if there was any quali/icaldon to bo made which 
told in favour of the defence, he always gave it without being 
asked for it? Did you over see a witness who more thoroughly 
satisfied you that lie was absolutely impartial, absolutely fair, 
absolutely indifferent as to whether his cvi<]ence tiold for the one 
side or the other, when he was giving ovi<lcTice-in-c‘hief or when 
he was being cross-exanunod ? You should recolle(5t and consider 
the demeanour of every witnovss in every case that you try; it is 
most important ; and when you consider Dr. Rjiilsbury, wdien you 
have to say whether you t.rust the opinion that ho gave, you are 
entitled then to remember his demeanour, and to form your own 
opinion as to what it wa^s, and to act acjcordingly. As to what he 
said, you will judge whether you agree with it, whether you think 
it well founded or do not. Tie was asked about Mr. Martin’s 
case, and be gave his opinion about that. I think 1 read that 
before I read the evidence of Dr. Toogood. T'hen ho was cross- 
examined. He said as to tho post-iriortem examination, I 
worked downwards from tho fitomacb, opening tho small intes- 
tines; no fluid flowed down, it was more of a do[)OHit; the caecum is 
the beginning of the large intestine, more fluid was there; as to 
arsenic passing through the body, the time varies very much in 
different cases. It is affecitod liy whotboi* it was t;aken with 
or without food, and whether taken liquid or solid- There 
are occasionally cases of arsenic taken as long as seven days 
before death remaining in the body. If a large dose were so 
taken, you might find arsenic absorbed in the liver and traces 
in the emeum. Then I should expect to And fatty <legoneration of 
the kidneys. I should expect to find a dilatation of the heart. If 
a dose were taken six or seven days before death, I should expect 
a gradual diminution of the vomiting, constant vomiting at flrst, 
getting less before death. The diarrhoea would have diminished, 
and naight cease from exhaustion before death. It is more than a 
possibility that a person might take a large dose of arsenic and 
live seven days. Cases are quoted. I should not expect an 
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easing up of the vomiting and a recommencement of it; in that 
case I should expect to find another disease. I remember a case 
in which a cyst of arsenic was formed in the stomach, and, as far 
as my recollection goes, the patient died rapidly. I can’t agree to 
two days’ sickness after a single dose, then a remission due to 
encysting in the mucus, and then a renewal of the vomiting,” 
You were told what a cyst was. Cyst was introduced by the de- 
fendant to account for arsenic given in a large dose, a remission 
of the symptoms, and then the symptoms coming on again. The 
theory is, arsenic gets covered with something, becomes enclosed 
in a kind of capsule, and gets loose afterwards and starts the 
symptoms again. ‘‘ Under certain conditions of disease vomiting 
from arsenic might continue for one or two days and then diminish 
or cease, and then recur a day or two later. In such a condition 
as Bright’s disease, chronic disease of the kidneys, I would not 
say there might not be this. Assuming deceased was not suffering 
from arsenical poisoning in August, 1920, there were symptoms of 
kidney damage, the disappearance of albumenuria within a week 
of entering the asylum excludes Bright’s disease. A. person may 
take a dose of arsenic, and gradually sink, and die seven days 
later without any disease. If there was vomiting at first, and then 
cessation, then recurrence, then death, I should expect the presence 
of Bright’s disease.” That was not so with her, according to 
him. I dare say it is conceivable that under special conditions 
a person might live fourteen days after a fatal dose.” 

Mr. Vachell — It is conceivable and may have been re- 
corded ” — I took that down. 

Sir H. CuBTis Bbitnett — ^My note does not agree with that ; I 
am content with your lordship’s. 

Mr, Justice Darling — It doesn’t seem to me to matter. “ The 
symptoms would change in character; five to eight days are quite 
possible and not very infrequent. I draw a distinction between 
suppression of urine and retention of urine; in deceased’s case, 
it was either complete suppression or very great reduction of urine. 
It would be very unusual to retain urine for twenty-four hours. 
It would he almost impossible in most cases. Kew surroundings, 
&c., might lead to retention of urine. She may have suffered from 
retention with reduced secretion. Vomiting would account for 
reduced secretion. The longest case I know of myself^where arsenic 
has been found in urine after a possible fatal dose I have not 

got exactly what it was. u u 4 . 

Mr. Bosanquet — Ten days ” — I have got a note of it — but 

three weeks is a possibility.” , 

Mr. Justice Darling— If a person is suffering from arsenical 
poisoning, I think l/7th of a grain a day would not aggravate the 
symptoms, but it would retard recovery; in this case the arsenic 
tonic tended to make the deceased better. About l/5th of what 

343 



Herbert Rowso Armstrong. 

Mr Justice Parlins; 

Mrs. Armstrong took daily was found in Mr. Martin’s urine.’' 
Then ihero wore questions I need not go into about the glucose 
containing arsenic and bismuth containing arsenic; they applied 
to Mr. Martiji’s case. Thou ho was re-oxamijied, lie says, The 
twenty-, four-hour period ap[dies only to that portion of the arsenic 
which passovs away by tlie rectum, not at all to what is absorbed 
by the other organs ; that may remain three weeks. I do not 
think (ho case put for the defom^o explaiths the state of things 
existing in Mrs. Armstrong, in whom (.hero was xio j)ro-oxisting 
disease. Mr. Webster found over 2 grains of arsenic in Mrs. 
Armstrong’s liver. That shows (.hat the arson i(‘. she took was not 
encysted.” Kmcyslied moans enclosed, avs in a box. There must 
have been very rapid absor()(.ion from the stomach and intestines; 
no encysted arsenic was found in Mie st.omac.h or in the intestines.” 
That is dealing with the theory [mt forward by the defence to 
account for something — that iho arsenic got bi^xed n]>. In Mrs. 
Arinstr<jiig’s case (.ho post-mortem exaTiiinat.ion shows (hat a large 
dose, possibly fatal, was taken wit.hin (Avon I’.y- four hours of her 
death, and other iioisonoiis doses had been taken (‘.(u'taiuly for some 
(lays before. Therefore, this case does not c.oine wii.hin the sup- 
posititious cases put by Sir Henry Curtis Bennett. In those cases 
the post-mortem conditions would have lieou diffei'onl. from those 
found in this case — quite (liffore.ut, I have no doubt about it, the 
arsenic would have disappeared. The symt.oms of the ])ost-mortem 
examination point to a number of poisonous doses of arsenic given 
between the IGth and the 22nd Kehruary, 1021.” Then he went 
into the case of Mr. Martin, lie was (U’oss* examined again. What 
was suggested was, that what ho found in one part xnight have 
been in anoi*ber and nxigra(;od. H'o says as to migration of arsenic 
after death (a passage from Witthaus was read), I do nob agree 
with those passages. If a body putriHes ho as (.o become liquid, 
then there may be migration.” Ho said (.his body was parti- 
cularly well preserved, because it had su(,‘h a lot of arsonic in it. 
Then re-examined again he said, “ No migral.ion of arsenic from 
the body could take place to any appreciable extent after death. 
The arsenic I found in the liver could not poHsibly have migrated 
from somewhere else.” 

Then came Mr. Webster. Ho m an analyst. lie dealt first 
with Mr. Martin’s urine, which I am not going to deal with. He 
said he had examined many articles senl. to him, l^khibit No. 32 
is a jiacket found on the defendant, and c.ontains 3 to 3} grains 
of white arsenic. No. 53 packet containH nearly 2 ounces. That 
was the packet in the bureau. 

Then they call Sir William WilUuix, and ho said ho had had 
sixteen years’ experience, and so on. Ho goes into the questi()n 
of eaily rheumatism. I need not trouble about that. I will 
begin with January, 1921. Sir William Willcox, it is almost 
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unnecessary to say — and it is said by the doctors for the defence — 
is a man who has made a study of this matter, and is as well 
qualified as anybody in the United Kingdom to give an authori- 
tative opinion. He has written about it and studied it, and no 
one pretends he is not a man to be thoroughly trusted. He says. 
On the 23rd January, judging from the evidence on the return 
of Mrs. Armstrong from the asylum, I have no doubt the neuritis 
was then peripheral. It is very difficult to diagnose arsenical 
poisoning during life. On 21st February there was the high- 
steppage. That is a most important symptom in peripheral 
neuritis. Mrs. Armstrong complained that she had springs under 
her feet, and it is common. On the 15th February there was 
vomiting. Those symptoms were undoubtedly due to poisoning, 
and having regard to the peripheral neuritis undoubtedly due to 
arsenical poisoning."' Then he explained all that, and said, The 
arsenic was shown to be taken a few days before 11th February 
to produce those symptoms. As to the 16th February, the symp- 
toms of that are those of arsenic taken a few hours before. I 
consider the vomiting and diarrhoea indicate further the taking 
of a large dose of arsenic within a few hours of the onset of the 
symptoms of the 16th." He comes to the post-mortem examina- 
tion now. " From the distribution of arsenic in the alimentary 
canal I have no doubt that 2 grains or more of arsenic — possibly 
a fatal dose — was taken within twenty-four hours of death. I 
have no doubt about it at all." If he is right — if 2 grains or 
more of arsenic were taken twenty-four hours before death, then 
the theory that Mrs. Armstrong took it herself is impossible. “ I 
agree that arsenic taken through the mouth would take ten hours 
to twelve hours for liquid to get to the csecum. I have no doubt 
as to a large dose having been taken within twenty-four hours of 
death. The arsenic in the liver indicates that a good deal of 
arsenic had been appropriated during life, and that the kidneys 
must have been damaged by the poison. On the symptoms of 
20th and 21st August it would he very unsafe to form any con- 
clusion against the defendant, as the deceased was given arsenic 
medicinally." Then he explained how it got into the hair and 
nails and then grows out. During the last few days of Mrs. 
Armstrong's life, seeing that she had peripheral neuritis on the 
11th February, her legs must have been getting weaker and prac- 
tically paralysed. The certificate of Dr. Hincks shows death to 
be due to natural causes. That is all one could give. In this 
case the murmur and condition of the heart undoubtedly were due 
to arsenical poisoning. As to large doses being taken — or several 
doses taken — some in August and some in February — ^there must 
have been several taken from 16th February to 22nd February. I 
think this puts the theory of suicide out of Court." That is the 
deliberate opinion of Sir William Willcox. I have no doubt 
she had a large dose of arsenic within twenty-four hours of her 
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i Kay tho dedeiusod could not liorsolf have taken such a dose 
within the la^st four or live dayH.'’ 

'I'lmn liegooM into Mr. Mart.in’H ovidonco, and it was in ans’wer 
to Oio fonniiiin of i.lu^ jury, I think, lhal lie Haid arsenic mixed 
with food waH quite tastelesK. 

Thou ho is (U’OHs-o\am,imMl, a.iul l»o says, Ono-tvvolfth of a 
grain a day may be taken if yon work up to it, and a dose of 
IT) grains nnghi, bo laken witlioui, eansing doaih if vomiting at 
oneo ensnod. There is more danger in repoa.(od , small doses than 
in one large dose/’ lie llnm goes on io nnlo-intoxi(‘,ation. Auto- 
inioxioation miglit sot up rhouuuillsm, l)ui. rheumatism could not 
set up aulo-intoxioation. Mrs. Armstrong had chronic rheuma- 
tism, which may have boon caused by autodnloxication. I do 
not think tlio rheumatism from which Mrs. Armstr<m.g suffered was 
due to arsenic, in August. Up Io AugusI, tlioro is no evidence 
that I have lioard of arstmical jjoisoning. If arsenic were given 
in largo dovses you generally gel voniiling, hui, not always, There 
is no ovidcm ‘0 of vomiting heforo l.lu‘ 22n(i August, 1020. The 
worst case of poriplioral rumrilis 1 kmuv of ca.mo on in one to three 
weeks. It is rather uncertain after one dose, and more often 
follows several doses. On (he 22n(I January, U)2lT, and after- 
wards she might have taluui si laj'g<^ dose some days hoforo the 11th 
February. Arsenic might have be<m taken lHd‘ore i,ho 22nd August, 
1920, in doses insunhu'ent (u <'auHe vouiiiing. f suggest some 
arsenic had been taken before Ihe VI Ih F<d)ruary, 1021 — probably 
in small doses. I base lhal. on Dr. Ilirnks’s evidence as to her 
state on that day. On the Ibth Fchrnary, 1021, there was very 
severe vomiting. 1 agra^ ihal a p<U’Ron may take a large dose of 
arsotiio and have si('.kncss, and gradually sink and die. A, person 
might, I agree, on the Iblh February lake arsenic, or on the 17th, 
and die on the 22nrl. 1 should cxpccl. Io find none in the alimen- 
tary canal. I should o.xpect to Ibid mosl of ii. had boon absorbed 
in tho liver and the stomach; tlic liver would be practically empty. 

1 ftay there nuist have been a d«isc within twenty-four hours before 
death, bcxuiusc of tho fimliTig of arsonic in tho small intestine and 
ascending colon, and the vomiting and <liarrh<na within the last 
twenty-four hours. And he referred to the evidence of Nurse 
fAllen. 

Nurse Lloyd says, <lurlng the last thirty-six hours she was 
with the deceased for ten hours between ten obdock at night and 
eight in tho morning of Hnmiay, 20th Fe})ruary. During that 
time there was one moUoti and two vomitings, hnt nothing after 

2 a.m. on 21st February until 8 a,m. My opinion is based on 
the evidence of Nurse Allen that there was vomiting and diarrhoea 
during the last twenty- four hours, though she diuiws no distinction 
between the last two days.’^ Sir William Willcox says she^had 
arsenic in the colon, and such arsenic tnighl. bo encysted. The 
suggestion that she took it. herself is extremely unlikely, but I 
cannot deny the possibility.^’ Then he is re-examined. I need 
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not go into that except the theory of her having a large dose on the 
16th February — Having regard to the symptoms and the evi- 
dence of Dr. Hincks, I say death cannot have taken place as sug- 
gested. The symptoms of diarrhoea and vomiting were increasingly 
severe until the end. If they had continued very large doses five or 
six days before, I should have expected the patient to be in a state 
of exhaustion in the last fetv days without diarrhoea and vomiting 
such as occurred here. With regard to the evidence of Nurses Lloyd 
and Allen, that there was no motion and vomiting as described by 
Nurse Lloyd was not remarkable. The recurrence of the symptoais 
after that time was probably due to further doses of arsenic after 
Nurse Lloyd left. That would he within twenty-four hours of 
death. I attach importance to the quantity of arsenic found in 
the intestines- I saw not the slightest evidence of heart disease 
due to rheumatism. Then he said the hypothesis put by Sir 
Henry Curtis Bennett was, having regard to all the evidence in this 
case, quite impossible to account for Mrs. Armstrong’s death in 
the way put forward by the defence. 

Now I come to the evidence of Dr. Toogood. He told us his 
qualifications, and he said he had made 7000 post-mortem examina- 
tions, and had had much experience of various cases of arsenical 
poisoning. As to the period from the 15th to the 20th he said, 
‘‘ In my opinion Mrs. Armstrong was suffering from auto- intoxica- 
tion accompanied by chronic indigestion and accompanied by gall- 
stones; and there w^as evidence of a dilated heart with a murmur. 
These are frequent accompaniments of auto- intoxication. In 
October she was suffering from physical disturbances which would 
be likely to point to albumen. Before removal to the asylum there 
were symptoms consistent with arsenical poisoning and other 
causes also. It is an ordinary practice to give a bowl to the 
parties taking patients to an asylum, in case of sickness. Her 
depression was a very grave matter. The loss of power in her 
arms and legs in the asylum was I believe functional weakness. 
Arsenic in October would” increase any definite neuritis symptoms. 
The deceased in the asylum had not peripheral neuritis. The 
evidence of Nurse Kinsey shows that the deceased was still suffering 
from functional weakness at the asylum. On the 11th February, 
from the report of Dr. Hincks, the deceased was then suffering 
from high-steppage neuritis. Up to the !16th Februa^, 1921, 
there is no evidence of anything like arsenical poisoning only. 
Having heard the whole of the evidence, I say death was caused by 
arsenic taken on the 16th February, and none before. I say it 
was a large dose. In my view the arsenic became impacted. It 
is impossible to tell the state at the time of death in which she was 
on the 16th February from the post-mortem examination and the 
symptoms during life.’’ 

Then he is cross-examined, and he says he would place Sir 
William Willcox as the highest authority, and with him Dr. 
Spilsbury and Mr. Webster, the analyst. As to neuritis, when 
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the docoJiKcd waw in the awyluiu, iL may havo hotm that arsenic “was 
a<luuiusloro<l to the (laioasod m nicdicino. That would take some 
time to pasK away. Tlio appearance of albumen on the 18th 
Augufit, and its j)asHing away on tlio 2Sth, is consistent with 
arsenical [)ois<)aiitg before the J8i.h August. The high-stepping 
and the al)seiKio of knee jerk are duo to funclional disoaso.'* He 
deals with Mr. Martin’s case and gallstoiios and auto-intoxication, 
lie says, In my t>pinion the arsenic of which Mrs. Armstrong 
(lied was given in oru^ big dosti.” 

!)r, Ainslic is called, and ho said he was present at the post- 
inorteui oxaiuinati(Ui. The joints \v(m-o not oponocl. There is 
then the (piestion of laniritis, ITo says, Mrs. Armstrong, when 
at the asylum, was snffcidng from auto ■intoxication, which pro- 
diiceKi tho wh(do of Ihc symptoms at that, lime. Having heard all 
the evidence, 1 am perfectly satislied that tho deceased died of 
arson i(‘.al [>oisoning about the Hith l<\*.bruary, 1021. I cannot 
give it' more proeis(dy because of tins hazy evidem^e of the nurse 
and Dr. Iliruhs, In my opinion that is the first dose of arsenic 
she ever had except that given in the asyluiu, and tho last one.” 
This is a very enntident opinion, by one who never saw iho deceased 
during her life, as against. Dr. TIincks, who had seen her during 
life. 

Sir Jl. CluitTis Bhnnmtt — 1 only wish to say, rny lord, there 
wafl a disagrcmmnit between Ntirso AlUm and l^r, Tlincks. Dr. 
Hincks said it was the ICth and Nurse Allen said it was the 17th. 

Mr. JasTion Daumnu — A t tho [lost-mortom examination it was 
«aid that, had tlKjro h(‘on any marked signs of rheumatoid 
arthritis, umhmhtedly ilm joints would havo been opened. ‘‘I 
have had no casiis in my experiimce that I had known to he of 
a^soni(^al poisoning. I know Dr. Jfiiu’ks very well; h(5 is well 
worthy of <‘.on(idcu<‘e. I am satisfied that; iln^ decHuisml died of a 
dose of arsenic taken on the IGt.h Fehruary or early on the 17th.” 
The evidence of Dr. Hineks as to her sympiotns described by him 
is that they were duo to arson i(‘.al poisoning. ** She must have 
had a dose half an hour before seeing Dr. Hincdcs. T did not find 
any encysted arsenic, I have known of cases of encyst ing.” The 
cases were mentioned in Blythe’s book on poisons. Witthaus ^ was 
referred to in Martin’s case. Then Dr. AlnsUe is ro-examined, 
and ho referred to Blythe on .Poisons at page HOG, tpul he said he 
meant tho case of the Due do Praslin, who died on iho sixth day 
after taking poison. That was in 18tG. What the exact con- 
ditions of the Duo de Praslin wore wo do not know, except that 
he took arsenic and died six days later; but Sir William Will- 
cox and Dr. Spilsbury both say you may live more thaii six days 
after taking a dose of arsenic; so that we come to this, that Mrs. 
Armstrong might have died on the 22nd February after a dose 
taken on the 16th, That is all. Dr. Speed was called, and said 
he had read the report of the trial, and if she was suffer ing from 
arsenical poisoning, if she was taken to the asylum, it would 
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increase the symptoms. As to Mr. Martin, he agreed v^iih Drs. 
Toogood and Ainslie. He said be did not hear Sir William Will- 
cox examined. During life the diagnosis of arsenical poison- 
ing is difficult. During the symptoms on the 16th February 
tenderness across the course of the nerves is a sine qua 7 if}n where 
neuritis is due to arsenical poisoning.” 

Now you see there is the evidence of those doctors who were 
called for the defence, who, however the arsenic was taken, are 
confident that it was taken on the 16th or early on the 17th Feb- 
ruary; that it was one large dose, and that she never had any 
other ; that that was the first and last dose that she had. Thera 
is Dr. Hincks, who describes the symptoms, and the nurse, who 
describes the vomiting and diarrhoea on the 16th. What do you 
think? There is the evidence of Dr. Spilsbury, who actually 
made the post-mortem examination; and he tells you what he 
found, and he says he is certain from what he saw himself that 
arsenic was taken within twenty-four hours of death. He is not 
merely theorising ; that is from what he saw. There is Sir William 
Willcox, who is admitted to be as great an authority as any on 
the subject, and he says he is satisfied there must have been this 
dose within twenty-four hours of death ; and he used the remarkable 
expression that what was found (and he described it in his opinion 
as an expert on arsenical poisoning) put the theory of suicide out 
of court. Those were his words. Now, as I have said to you, 
if the theory of suicide is absolutely upset, that does noi of itself 
’ prove the defendant to be guilty; but if you consider that theory 
is demolished, it being certain that she died of arsenical poisoning, 
who gave it to her ? I have said there is no evidence of anybody 
that she ever did take any arsenic herself, knowing what it was. 
Jl great deal of evidence has been given to show she could not have 
o-ot at it if she had wished; and if you come to the conclusion that 
she did not take it — that this woman did not destroy herself — ^then 
you must look and see who did give her this stufi of which she 
undoubtedly died. It is suggested that the defendant did so. la 
there any evidence as to any one in this case having any arsenic 
anywhere except the defendant 1 None. He had had arsenic for 
weed-killing, and he had mixed weed-killer for many years for 
use. On the 11th January he bought of Mr. Davies white arsenic, 
and it has been produced, and I will read you what he says about 
it. This is his own evidence. On the 11th January I bought 
a quarter of a pound of arsenic of Mr. Davies. Hird served me. 
I did not use the arsenic. It was wrapped in white paper and 
labelled. On reaching home I, having some of the 1919 purchase 
unused, I forgot, and put my new purchase on the top of the 
caustic soda tin in the cupboard. My wife died and I went 
abroad, and on the 28th April I returned. In May I went up 
to the cupboard after the 13th May. There I saw the packet of 
white arsenic. There was no string round it. It appeared as 
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if it had boon opened, I did not weip:h it. I opened it for 
the first tinio and roaliHod it was white. Any one p:oing to the 
cupboard could wee it readily. My wife know I was in the habit 
of using: arsenic for the garden. She saw me mix it in 1919. 

J pul. the coloured arsenic at the boM.om of the cupboard. In May 
1 put the [lackct containing the white arHcni(‘. in a small draw 
at the bottom of the centre <5Ui)l)oar(l of the bureau. On 2lBt 
June I intended to burn the arsenic, which was then wrapped in 
the two original pa[)ors in Davies's shop. I divided the packet 
roughly inl.o two parts, and then divided one in the outside piece 
of paper, leaving the other inside. 1 wrapped the packet in a 
piece of blue draft axul put it back in Iho same little drawer 1 
had taken it from. I never took it out again. I saw the packet 
produced. I saw the Utile drawer. All I, remember when I saw 
it is, 1 pulled the drawer open between the two pillars. The pillars 
wore evidently not firm, and if any one asked me if it could be 
pulled right out, it was very dillicult to got il. out imloss you held 
the pillars in placc.'^ It seems the drawer did cat(‘h and did not 
run smoothly. lie says, '' 1 put it there, and never look it out 
again. And then, during the a<ljourmmmi, the defendant 
placed the packet in the drawer of Ihe hiu’cau as ho put it in in 
May, and iho jury and counsel and myself then iimpectod the 
packet. Is that the same drawer where the old luggage labels and 
foreign postage stamps wero'f As to (ho other half, wcj know now 
it was put in the cutjboavd, and remained (hero till taken out by 
Mr. Matthews. As to the (d.her half-packet, I made it up into 
small i)acketH, about iwcniy of Uumi about the si/e (>f exhibit No. 
32. The arsenic was to be mixcul with caustic soda. As to the 
am'all patket, I had the catalogue prodiu‘,ed containing advertise- 
ments of * kill weed.' It gave mo the idea that if I put poison 
to the roots of the dandelions it would luivo a goo<l effect; and I 
put the little jiackot of arsoniij I made u[> to Ihe roots of the 
dandelions, and it had a good effect. I put iho small packet of 
arsenic, and it killed them and «i)arefl the surrounding grass, 
I believe I uso<l up all tho ]>acket, atid I use<l that cnat (])roduced). 
I used it when in the gar<lon, and was wearing it when arrested 
in iny tdhoe in Hay. Tliat %vas on Satur<lay. Letters were in 
that jacket pocket. Tho night before 1 turned ihom out of the 
pocket of tho jacket 1 was wearing and put tluun into the jacket 
in which I was arrested, together with Ihe letters I recoived that 
morning. The police were with mo till four in the afiornoon. 
I made a statement early, and what 1 sai(l about the arsenic was 
obviously incorrocit, 1 inixetl up the 1019 purchase of arsoiuc 
with the 1921— the white purchase. When I said that was the 
only arsenic I had I had quite forgotten tho arsenic in tho 
bureau.' ' 

Now let us see what he really says. Ho made this statement, 
He signed it, and he put at the bottom ** I make this statement 
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quite voluntarily and without being questioned.” As magistrates’ 
clerk he would necessarily know all about making a statement to 
the police, and this is what he says he stated. In January, 
11921, I made a further purchase of a quarter of a pound of arsenic 
at Mr. Davies’s shop. A small amount of this was used as a 
weed-killei' after being boiled with caustic soda by myself. It 
was not a success, which explains why I have some left at my 
house. When I purchased this arsenic it was mixed with char- 
coal. I am keeping this to make a further trial later on. 
When I spoke of it being the only arsenic I had, I had quite 
forgotten the arsenic in the bureau that relates to this.” After 
the statement he said this, “ The cupboard where I kept the 
arsenic at my house (not in the bureau) contains boot-cleaning 
materials, and is unlocked. Is^obody in the house, as far as I 
know, is aware of the presence of arsenic in the house. This 
arsenic I speak of is the only poison in my possession anywhere, 
excepting, of course, any contained in medicine. I have a medi- 
cine chest in my bedroom.” 

A day or two ago there was produced about 2 ounces of arsenic 
which was in the bureau. He had given no account whatever of 
white arsenic to the police — ^not a bit. We must think ^esenty 
why that arsenic never was mentioned. I will go on. He^ said, 

** The next day — ^the 1st January this year — saw my solicitor, 
Mr. Matthews, and made a communication to him. In my office 
the police took my coat and put the letters from my pocket in a 
brown paper parcel. I was not then aware that there was arsenic 
in my pocket. Manuscripts and letters I took from my pocket, 
and there were two purely business letters and telegrams, 
wished to look at the business letters then in my pocket, and I did 
so For the first time since June, when I turned over the letters 
Tsaw that small packet (exhibit No. 32) It lay apart m the 
flan of the envelope There was a recipe for making weed-killer. 

64. I told Mr. Crutoh^^^^ 
exhibit No. 64 immediately after making the statement. 

Now he dealt, of course, with the whole ® ^ 

j Q-nfl+lifltl am not sroing intoj but with regard to 

and so on, and tnat i am t ^ t iqoi Mice Pi^arcA 

packeT?f white arsLic. I think there was a string round it. 
The iury saw it in the drawer of the bureau yesterday. ^ ^ 
taken it from the cupboard in the study about tbe 

he used them all If yon want to poison dandelions, do you want 
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whole twenty dandelions. As a matter of fact, he had. He used 
the whole of it and made separate holes to poison those dandelions 
and says it was more convenient to do that. This was done in 
June — ^the last of that 2-ounce packet — and he mixed it with 
boiling water and caustic soda. So one packet of 2 ounces had 
been consumed, and the other packet of 2 ounces remained in 
the bureau. Tou have seen the little packet (exhibit No. 32), 
and you saw the little packet in the bureau in the waiting-room, 

“ I had made my statement one hour before that. It ig as 
accurate as possible, and was given to the police for their 
assistance.’^ And the statement was read to the defendant— the 
one I read to you just now. What I said — ^that I had used 
the arsenic I thought in 1921 — is wrong. I had mixed it up with* 
the other. I made the statement^ voluntarily. Then I was 
arrested, and later on I saw the little packet and remembered 
what I had stated — ^that it was wi*ong, and I decided to say 
nothing further till I had seen my solicitor. Before the police 
left my office I remembered I should have told them where to 
find the arsenic at Mayfield. I realised it would require explana- 
tion. That packet in the bureau was never referred to. I knew 
before leaving my office after arrest that the statement I had made 
about the arsenic was inaccurate, and decided to leave the matter 
where it was.” Then he was re-examined and said, Om the 
31st December, 1921, I had no idea the police were coming. I 
volunteered to make a statement. I believed it to be true when 1 
made it. The arrest was a great shock.” Then he speaks about 
his business letters and, says, Some were in a brown paper 
bundle, and I understood I had leave to look it through. Amongst 
them I saw the little packet (exhibit No. 32). The police did not 
tell me they were going to Mayfield to search until just before 
I was taken to the cells. Then I remembered the 2 ounces of 
white arsenic. Before the magistrate I heard Mr. Matthews pr^ 
counsel for the prosecution for a list of things found by the police 
at Mayfield. It was a long time before we got it; the account 
1 gave the police as to 1921 wa.s as to what happened as to 
the 1919 arsenic. I put the white arsenic in the study in January, 
1921, and never touched it again until May, 1921. The quarter 
of a pound cost me ^^d.” 

The question is, what light do you think this throws upon 
this easel You have now the two sides before you. On the one 
side the prosecution say Mrs. Armstrong died of arsenical poison- 
ing; the defence say, True, she died on the 22nd February.” 
The prosecution say that was the result of several doses taken after 
dhe returned from the asylum in J anuary, and they say the course 
of the illness shows it — diarrhoea, vomiting on the days when 
it is spoken to by the nurse and by Dr. Hincks. The defence 
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say she never had a single dose of arsenic niLtiil the 16th Febrnary, 
and she never had another, and she died of that ; and she took 
it herself intending to kill herself. If you believe that she did 
take it herself, intending to kill herself or not, Tthy, obviously, 
he did not give it to her, and he is not guilty. But the prose- 
cution say that \7on’t hold water, it will not do; there is the 
evidence of Dr. Hincks and the nurse. It doesn’t agree with the 
taking of only one dose. The defence argue that it does: the 
prosecution argue that it does not. The defence say it could 
all have been taken in the one dose on the 16th. It *is for you 
to consider whether she could possibly have gone to get it, even 
if she had known where it was, and supposing then, accordinsr 
to this evidence of Mr. Matthews, the white arsenic to have been 
in the cupboard in the study. Well, now, you make up your 
minds, if you can, whether she did take it herself or whether 
she did not. If she did, the prisoner is absolutely innocent. 

But now, suppose you come to the conclusion that she did 
not take it herself, where are you left? Who, according to any 
evidence here, had arsenic? No one but the prisoner. Did 
anybody know that there was any in the house but himself? 
He says no. At the time he made that statement he said nobody 
knew there was any in the house. He said it himself. When 
he made that statement there was some in the bureau. Why did 
not he mention it? There were 2 ounces of it in the bureau — 
you have seen it — ^white arsenic. When he made that statement 
to the police he never mentioned white arsenic; he made a state- 
ment which he himself says mixed up the 1919 arsenic, the grey, 
with the white. Why did not he mention the white? At the 
time he made that statement the little parcel in his pocket had 
not been found. At the time he made that statement he had no 
reason to suppose that the police would know anything about 
the white arsenic ; but before he went out of that office he realised 
that he had got the white arsenic in his pocket ; and he says not 
till that moment did he ever remember that he had bought white 
arsenic of Davies and had put it in the cupboard, and then in 
the bureau. He had forgotten that. After what I have read 
to you, do you believe that? If you do not, if you think that in 
the witness-box he has told you a deliberate falsehood about that, 
what do you think of his evidence, any of it? 

You have heard it all. You have heard his denial that he 
gave any to his wife. Do you believe he could have forgotten 
that white arsenic? He had omitted it altogether from his state- 
ment. Would not it have been a very bad thing for him to have 
put in his statement? By this time the police were inquiring 
into the case of Martin. Wouldn’t it have been a very bad 
thing if he had to state to the police, ‘‘ Not only is there that 
grey stuff in the cupboard, but in the bureau in my study in a 
lA 353 



Herbert Rowse Armstrong. 

Mr Justice Darling 

little drawer (you know the drawer that pulls out with such 
difficulty), in that bureau if you look you will find 2 ounces 
of white arsenic."' Well, he says he forgot it. But what had 
he done with that white arsenic? Had he done anything with 
any of the arsenic calculated to impress the position of it on 
his mind as to the use he had made of the white arsenic? He 
had had 4 ounces of it, had divided it into two packets, had 
used up one packet of it in a most interesting experiment with 
a glass, and for some reason or another it had not been exactly 
what he desired, and he poured it all down the lavatory. Do 
you think he forgot that when he was saying to the police, I 
will explain everything to you, I will make a voluntary state- 
ment""? Do you think he forgot that? Then there is the rest. 
There are still 2 ounces left, and he remembered afterwards so 
precisely the month and everything, the bit of string and every- 
thing about it* how he took it from the cupboard and put it 
in the bureau and left it ; how he made up some arsenic. 

He was able to tell you in detail what he had done with all the 
white arsenic ; he had taken another portion of it and had made 
up twenty little packets just like exhibit No. 32 (exhibit No. 32 
brought it all back to his mind, according to him), and bad then 
gone out all at once on the same evening and had taken an old file 
and had pierced a hole at the root of twenty dandelions, as he 
thought, and had given them those doses; and he had clean for- 
gotten it — according to him. That is his statement. Do you be- 
lieve that he had forgotten the white arsenic that he bought at 
Davies’s? Do you believe that he had forgotten what he did with 
some of it? Do you believe that he had forgotten what he did 
with the rest of it? Do you believe that he had forgotten that he 
had made up the twenty little packets, and do you believe that it 
never came into his mind until he saw the little packet which had 
been tumbled out of his pocket among the envelopes? That is his 
case; until he saw the little packet, that he had clean forgotten 
all about that white arsenic. The case of the prosecution is 
that he made that statement, which is only half the truth, with 
the intent to deceive the police. At that time he did not know 
whether the police would find white arsenic or whether they would 
not. He realised, the moment he saw the little packet, that it 
was a very awkward thing. So, knowing that his statement was 
false, because it was not all the truth and omitted a most im- 
portant matter — knowing that his statement was false, what did 
he do? He made up his mind that he would not tell the police 
any more about it. That is what he said. He was asked, Does 
it occur to you that if you had confessed to the police that you 
had white arsenic in your possession it would have been a very 
bad point against you, it was one which would have to be explained ; 
you see that? — A. Yes, I quite see the point, Q. Now when you 
saw the little packet and realised that you had got white arsenic 
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in your pocket, did you realise that that was just a fatal dose of 
arsenic, not for a dandelion, but for a human being as well J — A. 

I did not realise it at all. Q. But if every one of the little packets 
you made up was the same as the one found in your pocket, everv 
one of them contained a fatal dose of arsenic for a human beinsr*; 
you realise that from the evidence] — A, Yes, I do now, but I did 
not at the time. Q. The suggestion has been made, you know, 
that the moment you knew it was among the letters which were 
taken from you, you tried to get it back? — A. I could not get it. 

Superintendent Crutchett said to you, ‘ Leave those things 
alone ’ ? — A, Yes. Q. Why did you, if you were simply dosins 
dandelions, make up an ounce of arsenic into twenty little packets, 
such as the one found on you? — A. Because of the convenience of 
putting it in the ground. Q. Did you dose them all at the same 
time? — A, Yes, Q. Why go to the trouble of making up twenty 
little packets, one for each dandelion, instead of taking out the 
ounce of arsenic you had got, making holes, and giving each 
dandelion something out of the ounce? — A. It seemed the most con- 
venient way. I cannot give any other explanation. Q. Before 
the police had left your office I suppose you had realised that you 
had got 2 ounces of arsenic in your bureau? — A, Yes. Q- And if 
they believed your statement, the police would know nothing of 
it? — A. No. Q, When did you know that the police were going 
to search Mayfield? — A. They told me they were going up then. 
Q. Did you think they would find the arsenic? — A. Yes, I did. Q, 
Did it not occur to you, seeing that you thought they would find it, 
that it would be better to make a clean breast of the thing and tell 
them, ‘ I forgot when I made this statement, I remember since, 
as you are going there, you will find in the bureau 2 ounces of 
white arsenic ' ? Did it not occur to you, if you thought they 
were going to find it, it would be the best thing to do? — A. I 
thought I had better keep my mouth shut until I had seen my 
solicitor.” Then he says this about what happened afterwards. 

Q. So far as you know, was it purposely concealed from the police 
until last Thursday? — A. Yes, so far as I am aware.” 

Now we know what was the cause. We know that, having 
made that statement, which did not contain the whole of the 
truth, being well aware that it did not contain the whole of the 
truth, being well aware that there was in the bureau 2 ounces of 
white arsenic, the same sort of stufi as was in that little packet, he 
made up his mind that he had better keep his mouth shut. What 
did he do? We know now that he sent for Mr. Matthews, the 
solicitor, and told Mr. Matthews that there was a little pa,cket in 
the drawer of the bureau, and Mr. Matthews, defending him, did 
what was perfectly right; he went to Mayfield and put his hand 
in the drawer, and he did not find it. We cannot doubt that he 
told the defendant so. The police had not found it; they never 
produced it; we know they never found it. The defence badly 
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wanted to know whether the police had found it. It would have 
been a splendid thing if they had never found it. It put Mr 
Matthews in a very great difficulty ; and so Mr. Matthews” con- 
sulted Mr. Bosanquet on the 1st January, because this had 
put Mr. Matthews in a very great difficulty as a professional man 
of honour. He had been told, the defendant must have informed 
him, that this statement (of the prisoner) was untrue ; the moment 
the statement was seen it would be known it was not true. Mr. 
Matthews wanted to know what was his position ; because if a per- 
son has committed a felony, and you know that he has committed 
a felony, and you afterwards do certain things to help him to 
escape from justice, you are an accessory after the fact. To any 
lawyer it would very soon occur — ‘‘ Well, how far am I justified in 
going in this matter; what am I to do?’' There are certain things 
you may do, and there are certain things you may not. Mr. 
Matthews, more by accident than anything else, afterwards did 
find that there was arsenic in the drawer, and he put it back. 
He did perfectly right. He got Dr. Ainsley to come and to see 
that he found it in the drawer where the defendant told him it 
would be. Then he got it ; then he knew that the defendant was 
possessed of white arsenic, of which he had never told the police; 
and the question was, what was to be done? Mr. Matthews, and 
any lawyer, would know that he might not destroy evidence; he 
must keep it. He is perfectly justified, if he can, in concealing it 
from the prosecution ; and they did conceal it from the prosecution 
until last Thursday. That is a matter of tactics, whether they 
should conceal it or produce it. It was a matter of tactics whether 
they should conceal it always or produce it here at the Assizes. 
You have heard the comments of Sir Henry Curtis Bennett, who 
says what a good thing it was to produce it. You have heard the 
comments of the Attorney- General as to what sort of bearing it has 
upon the whole of this case, upon the conduct of the man who 
is charged, who said he had forgotten the existence of the 2 ounces 
of arsenic and the dealing with the dandelions, and all the rest 
of it, until the little packet was discovered; and the Attorney- 
General asks you to say whether you believe him, whether you think 
the man could have forgotten something so important as that. And 
then, when he remembered it, what was his conduct? He thought 
the best thing he could do, in his own language, was to ‘'keep 
his mouth shut,” and then take legal advice as to what should 
be done if he got possession of the thing. He did get possession 
of it; and when he got possession of it they came to the con- 
clusion that the best thing was not to let the prosecution know 
anything about it when the case was before the magistrate, keep 
them in the dark as long as ever they could, and produce it here 
at the Assizes, when it was an embarrassment to the prosecution, 
with an explanation, which (as Sir Henry Curtis Bennett has said) 
did great credit to the defendant. It is for you to judge. 
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Practically there is the case. He is charged with murder 
by administering arsenic to his wife. She had an administratioi; 
of arsenic; and if you are satisfied beyond doubt that he gav- 
it to her intending to kill her, he is guilty. He had the oppor^ 
tunity to give it to her, you can see on the evidence. The question 
is whether he did give it. When I say he had the opportunity, 
there is evidence that he was alone with her again and again. 
You can think foy yourself how little it means to put seme arsenic 
which you have got into an invalid's food, how easy it is to do 
it, especially if you have it all ready in a little packet like exhibit 
No. 32, which you can carry without anybody suspecting it. and 
which you can drop if anybody is not there so easily. 

If you come to the conclusion he did that, and that she died 
of that, then he is guilty. The question of motive the Attorney- 
General has dealt with, and so has Sir Henry Curtis Bennett. It 
is usual to look for a motive in any crime; but you will never 
find, in such a crime as this, a motive which you or I, I hope, 
would think an adequate motive. That does not prove that it is not 
a perfectly sufficient motive for another person, a person with a 
criminal mind. 

You have heard the defence; and I have said to you, if you 
have any reasonable doubt, it is your duty to acquit the prisoner. 
The defence is twofold. It has not been satiffied with saying 
to the prosecution, Prove your case and let the prisoner escape 
if there he a reasonable doubt/' They have gone further and have 
said, We will satisfy you " — and they have called doctors to 
satisfy you — ‘‘ we will satisfy you how that woman died : she com- 
mitted suicide." If they have satisfied you of that, of course, you 
will say not guilty." But suppose they fail to satisfy you that she 
committed suicide, where are theyl She died of arsenical poison- 
ing undoubtedly. When was it given to her 1 Who gave it to her ? 
If she did not die of suicide, but died of a dose of arsenical poiBon- 
inff administered at some short time before her death, who had 
arsenic? Only the defendant, so far as the evidence goes, mo 
could have given it to her, if she did not take it herself with a view 
to commit suicide? Take the whole case into your consideration 
and say what you find. 

(The jury retired at 5.8, and returned into Court at 5.56.) 

The Deptjtt-Clerb: of Assize— Gentlemen of the jury, have you 
all agreed upon your verdict? 

The POREMAlf OP THE JuBT — Yes. 

The Deputy-Glebe of Assize— Do you find the prisoner at the 
bar, Herbert Kowse Armstrong, guiky or not guilty of the wilful 
murder of Katherine Mary Armstrong? 

The Fobemah op the Jubt — ^G uilty. 
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The Deputt-Clbrk of Assize — ^You say he is guilty, and that 
is the verdict of you all? 

The Foreman op the Jury — ^Y es. 

The Deputy-Clerk of Assize — Herbert Rowes Armstrong, you 
stand convicted of the wilful murder of Katherine Mary Armstrong. 
What have you to say why the Court should not now give you judg- 
ment of death according to law? 

The Prisoner — Nothing. (Silence was then proclaimed.) 


Sentence. 

Mr. Justice Darling — Herbert Rowse Armstrong, the jury, 
after a long and careful investigation of the case, and after a 
defence characterised by every quality which could induce a jury to 
take a favourable view of your case, have come to the conclusion 
that you are guilty of the awful crime with which you are charged; 
and I feel bound to say that in that verdict of theirs I concur, and 
consider that it was the only one which men who had any regard 
to their oaths could have returned on the evidence which has been 
given. The suggestion that your wife committed suicide was, to 
my mind, absurd, and was supported by no evidence which could 
render it not only probable, but possible. I say no more on that. 
You have had a fair trial; you have been brilliantly defended; and 
a jury of your countrymen have carefully considered their verdict. 
It is my duty now merely to pronounce the sentence of the Court. 
It is that you be taken hence to the place from whence you came; 
that you be taken thence to a place of lawful execution ; and that you 
be there hanged by the neck until you be dead ; that your body be 
buried within the precincts of the prison in which you shall last be 
confined; and may the Lord have mercy on your soul. 

(The prisoner was removed.) 

Mr. Justice Darling — Gentlemen of the jury, you have had 
a most trying time and a most painful duty to perform, and you 
have discharged it courageously. I wish personally that whenever 
a jury is empanelled in Hereford you might serve upon it, because 
of the intelligence you have brought to bear on the matter which 
has been submitted to your investigation. But that would not be 
just; and you are entitled to be excused, in consequence of the 
labours you have had, which must have cost you a great deal, 
and I shall excuse you all for twelve years from further service on 
juries. 

The Attorney-General — ^Your lordship is aware that it is 
possible there may be an appeal in this case. Your lordship indx- 
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cated it in the course of your summing-up. That may have an 
effect one way or the other, but it is proper for me to remind your 
lordship that there is now upon the file a true bill found upon 
another indictment against the prisoner, I should ask your lord- 
ship to allow that to be a remanet in case it becomes necessary to 
deal with it. 

Mr. Justice Darling — That is the indictment eharsrinfir him 
with attempting to murder Mr. Martini 

The Attornet-GtENeral — ^Y es. 

Mr. Justice Darling — The proper course would be to adjourn 
that until the next Assizes. By that time 

The Attorney-General — ^The matter will have been dealt with. 
I may respectfully remind your lordship that there is that indict- 
ment. I assume your lordship would make it a remanet from this 
Assize till the Summer Assize. 

Mr. Justice Darling — Yes. 
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APPENDIX A. 

COURT OF CRIMINAL APPEAL. 

(Thursday, 11th May, 1922.} 

GEOTHfDS OF Appeal. 

(1) That Mr. Justice Darling wrongly permitted evidence to be given 
which tended to ^ow that the prisoner had administered poison to one 
Oswald Norman Martin with intent to murder him. 

(2) The learned judge misdirected the jury on the efect o! such 
evidence and on the way in which it should be "applied. 

(3) The learned judge misdirected the jury about the grounds on 
which the said evidence was admissible (if admissible in fact). 

(4) The learned judge misdirected the jury on the whole case. In 
particmar he misdirected them on the following points : — 

(a) By directing them that it was for the defence to prove to their 

satisfaction that the deceased committed suicide. 

(b) By failing to bring to their notice points in the evidence which 

told in favour of the prisoner. 

(c) By failing to put to the jury adequately the case made for the 

defence. 

(d) By undnly emphasising a number of points put_ forward on behalf 

of the prosecution without calling the attention of the jury to 

the answers put forward by the defence. 

(e) By suggesting to the jury theories as to what might have occurred 

with which the defence had had no opportunity of dealing. 

(f) By suggesting to the jury that the prisoner had been guilty of 

concealing evidence from the prosecution at a time when he was 

in fact under arrest and was represented by a solicitor. 

(g) By misdirecting the jury generally as to the weight and attention 

to be attached to the evidence given by the witnesses for the 

prosecution and defence respectively. 

(5) The learned judge misconstrued certain of the evidence and in 
consequence misdirected Uie jury. 

The following were put forward as instances of misdirection : — (a) 
The learned judge stated that if Nurse Allen was mistaken in saying that 
Mrs. Armstrong took to her bed on 13th February, 1921, it made a diffweace 
of one day omy. There was, in fact, no evidence of any other witness 
that Mrs. Armstrong took to her bed before 16th February, (b) The 
learned judge stated that there was no evidence that anybody besid^ 
the prisoner knew that there was arsenic in the house. There was, in 
fact, evidence that Mrs. Armstrong knew of it. 

Sir Henry Curtis Bennett, KC., Mr. S. R. G. Bosanquet, and Mr. 
E. A. Godson appeared for the appellant j and the Attomey-Generw 
(Sir Ernest Pollock, K.C.), Mr. C. F. Vachell, K.C., and Mr. St. John G. 
Micklethwait for the Crown. 

Sir Henuy Cubtis Beniott, in opening the case for Armstrong, said 
that that was an appeal against conviction at the Hereford A^es on 
13th April last. The appeRant was a solicitor practising at Hay, m 
Herefordshire. He was fifty4hree years of age, and m 1907 he married. 
In 1912 his wife and he went to live at Mayfield, Hay. The house had 
considerable grounds and 800 square yards of paths. In 1914 tlm appj^an , 
who had been for some time a Territorial, was caRed up on pe outbreak 
of war. He left his family and served in this country and also tor a 
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time in Franc© up to 23rd May, 1919. During the absence of the appehaut 
on war service, after a short time Mayfield was let and Mrs. Aimstrone 
with the children went to Teignmouth, where some of her family fi^ed 
While she was there Mrs. Armstrong suffered from almost chronic indiges- 
tion. She suffered from rheumatism, neuritis, and loss of power in her 
hands. She also suffered from loss of power in her feet. On 17th January 
1917, she made a will. In it she left her property ultimately to be divided 
among her children, and she left an annuity of £50, subsequently £100 
to her husband, besides making a bequest to the housekeeper of the 
appellant. There was clear evidence on the notes that not unnatur^y 
during all that time — 1917-1918 — ^while the appellant was serving, and 
especially when he was in France, his wife was very anxious. On 23rd 
May, 1919, the appellant was demobilised and returned to his home at 
Mayfield. There was evidence that early in that year Mrs. Armstrong 
was still suffering from indigestion and from neuritis and loss of power in 
her hands and feet, Eeturning in May, 1919, the appellant took up his 
practice as a solicitor. 

During 1919 Mrs. Armstrong expressed to her sister in October a 
desire to make a new will, telling her that she was not satisfied, now 
that her husband was back, that she had left him enough. The first 
really important month, as the case for the prosecution was put, was 
August, 1920, because, according to the Attorney-General in opening the 
case to the jury there, on 1st August Mrs. Armstrong was “ quite well.” 
On 8th July, 1920 — three weeks before the date taken by the Attorney- 
General — ^the second will was made. That will played an important part 
in the trial, because there was some suggestion that the making of that 
will was carried through by the appellant, and it was put forward by 
some sort of minor suggestion that it was a motive for the appellant 
to get rid of his wife. There was some suggestion that the will was not 
properly executed j yet in the same breath the prosecution was saying not 
only that Mrs. Armstrong was quite well up to August, 1920, but that 
she was a keen, clear-headed business woman, and there was this document 
produced, signed by her. No suggestion was made at the trial that the 
signature was anything else than Mrs. Armstrong's real signature; but 
the suggestion was made that the will was not properly executed, and 
the Attorney-General, in opening the case to the jury, suggested that so 
great was the hurry of Armstrong to see that it was executed that he did 
not wait until it could be properly executed. Yet the will was signed in 
the presence of Miss Pearce, the housekeeper. 

The Lord Chief Justice — The will was in the appellant’s handwriting. 

Sir Hbnhx Ctthtis Bennett — The body of it was. The evidence of 
Miss Pearce was that, as far as she could remember, Major and Mrs. 
Armstrong were in the drawing-room, and that she was called in, and 
she remembered that Mrs. Armstrong, putting her hand on the paper, 
said to her “ Sign here.” Miss Pearce further went on to that she 
had a recollection of Mrs. Armstrong saying “ There is Lily Candy; she 
can si^, too,” and she was called into the room. Lily Candy was called, 
and said that she remembered only signing one document for Major Arm- 
strong, and did not know that it was a will; that she signed it in the 
study, and that only Major Armstrong was present. 

Counsel went on to say that that was made one of the suggestions 
of motive in the case; yet, although it was held out as one of the sug- 
gested motives, the prosecution were saying that when this keen, clear- 
headed woman made the will she was quite well. 

On 4th August, 1920, there was a purchase of some weed-killer. There 
was a little dispute whether it consisted of three or four packets oi 
weed-killer. 

Mr. Justice Avory — ^When you say “ weed-killer,” what do you mean? 

Sir Hbney Curtis Bennett-— I t was powdered weed-killer, and was 
described as weed-killer. 
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Mr. Justice Avory— What is it made of ? 

Sir Henry Curtis Bennett — One of the things in it is arsenia. When 
you go into a shop and ask for tveed-kilier, you aie supplied ^;:h it. 

Continuing, counsel said that on i5th^ August Mrs. Annsrrong was 
undoubtedly 01. Dr. Hincks was sent for, and during the nes:: two or 
three days she showed most decided signs oi delusions. On 2Gth August 
Major Armstrong sent for two people — Mr. Chevalier, a solicitor, ot Liver* 
pool, who was the best friend of both Major and Mrs. Armstrong and c£ 
the family for many years, and the sister of Mrs. Arnistrcnz. Miss Friend. 
They arrived on 20th and 21st August. A consultatitn took pince on 
the evening of 21st August between Dr. Hincks and another doctor, with 
the result that it was determined, at the doctors* suggestion, acquiesced in 
by the others, that Mrs. Armstrong should at the earliest pcissible moment 
be removed to Bam wood Asylum, near Gloucester. Cm 22nd August she 
was taken to that asylum, and the case for the prcsecntion, ns opened by 
the Attorney-General, was this, for he drew particular attenticn to these 
dates in these terms — 

August 1, 1920. — Mrs. Armstrong quite well. 

August 4, 1920. — ^Weed-kiHer purchased. 

August 15, 1920. — She was taken ill. 

August 22, 1920. — She was taken to Barnwcod Asylun:, and at that 
time was suffering from the effects of arsenical poisoning. 

The case for the defence as to those dates and that month was — ^Mrs. 
Armstrong for four or five years was suffering from indigestion, neuritis, 
and loss of power. August 4. — ^Purchase of weed-killer — ^nothing to do 
with the appellant. It was clear that the weed-killer was purchased 
by the gardener, Jay, who swore that he used the whole of it except a 
small h&-tin which was left in the garden shed, and that, so far as he 
knew, Armstrong never touched it. 

The Lord Chiep Justic3E — How much is half a tin? 

Sir Henry Curtis Ben-nett— I think they were pound tins. 

Mr. Justice Shearman — A tin, I understand, could kill fifty people, 
but the amount is immaterial here. 

Sir Henry Curtis Bennett said that this small half -tin was found 
by Jay after the arrest, and he said that he used all except what remained 
in the garden shed. He (counsel) did not agree that Mrs. Armstrong was 
Quite well on 1st August. On 4th August came the purchase by Jay, and 
then the iUness. Directly Mrs. Armstrong became unwell Major Armstrong 
sent for the best friend, the sister, and the doctor, and the case for the 
defence was that Major Armstrong was doing all that he had ever done 
before— showing that he was a devoted husband, taking every sort of 
care of his wife. She was taken to Barnwood on 22nd Angust; and on 
that date, and not before, according to experts for the^ Crown, Mrs. 
Armstrong did show symptoms which were ihose^ of arsenical poisoning, 
although they were also symptomatic of other things. The case for the 
defence was that she was undoubtedly suffering from toxinism, the result 
of anto-intoxication ; that gradually she was poisonijig herself as the 
result of her illness. In Barnwood Asylum Mrs. Armstrong progressed 
slowly, but from 3rd October until 3rd November— for thirty-one days— she 
received in the asylum a special tonic, and in that tonic there was each 
day l/7th of a grain of arsenic. 

Mr. Justice Avory — Of what? 

Sir Henry Curtis Bennett— Arsenic. He did not that that had 
anything to do with her death. The point was that Dr. Spilshi^ in 
cross-examination admitted to him that if in fact a person were suffering 
from arsenical poisoning on 22nd August, on^ entering the asylum l/7th 
of a grain thus adnoinistered would, to put it at the lowest, retard the 
progress of the patient, and might make her worse. He adimtted that 
it would retard her progress, and yet the evidence iu the case showed that 
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during the time she was in the asylum she made steady progress, and 
that during the time she was taking the tonic, that tonic containing 
arsenic did her good and improved her health. That was a matter whi^ 
of course, was dealt with. In October, 1920, when she was given arsenic* 
the evidence of an expert called for the Crown was that if she had been 
suffering from arsenical poisoning in August, 1920, one would have expected 
the arsenic to have retarded her progress, whereas the evidence was the 
other way and she was getting better. The evidence was that at the time 
his wife was at the asylum Major Armstrong, who went to see her from 
time to time, was showing the greatest consideration towards her and 
displaying to the doctor there the desire to know whether she could come 
home. 

Counsel read correspondence between Major Armstrong and Dr. Towns- 
end. He said that on 22nd January, 1921, Mrs. Armstrong was fetched 
from the asylum and taken home. A point of that was made by the Crown 
in opening the case. It was said that the desire of the appellant to get 
his wife home was a desire that he could get her home to poison her. He 
submitted that the letters showed that the point of view taken by the 
appellant was consistent with the view which would be taken by a husband 
who was desirous, properly because of affection, to get his wife back home. 
Mrs. Armstrong returned on 22nd January. 

On 25th January she was seen by Dr. Hincks, not because she was 
not well, but because there was something the matter with the children. 
On 6th February she was not so well as when she returned, and the allega- 
tion was that Armstrong, who was said to be giving her poison, sent for 
the doctor and said, “My wife is not so well. I want you to keep an 
eye on her.” On 11th February Dr. Hincks examined her, and found 
her in a bad state of health. He had no sort of suspicion that there was 
anything wrong at all, and on Sunday, 13th February, after the mid-day 
meal, Mrs. Armstrong was sick. On 23rd January, the very day after 
she returned home from the asylum, it was thought right by Major Arm- 
strong to employ Nurse Kinsey, and she remamed there till the 27th. 
She held the view, however, that, that being a mental case, there ought 
to be a whole-time nurse, and, as a result, on 27th January Nurse Men 
was engaged. 

Between 23rd and 27th January there was a very important conversa- 
tion, because Nurse Kinsey said that Mrs. Armstrong had told her ^at 
she had tried to throw herself out of a window at the asylum, or that she 
had gone to the window and found it locked; also that she had been 
up to the attic window at Mayfield, and, she asked, supposing anybody 
threw herself out of that window would it break her back. That evidence 
was supported by Miss Pearce, who spoke as to the incident at the asylum, 
and also as to being asked by Mrs. Armstrong whether it would break 
her back. At the end of January, within a very short time after her return 
from Bamwood Asylum, Mrs. Armstrong had suicide in her mind— some 
attempt or idea of committing suicide both at the asylum and after her 
return; otherwise, why those questions? 

There was not one scrap of evidence that Major Armstrong ever gave 
his wife arsenic, or that he ever gave her any food or drink, not one scrap 
of evidence of how or when he administered arsenic. 

The Lobd^ Chief Justice — When you say that there is no evidence 
that he gave his wife arsenic, I suppose you mean that there is no evidence 
that he gave it in the presence of other persons? 

Sir Henry Curtis Bennett— Yes, I mean that. 

The Lord Chief Justice — There is evidence that he had the oppor- 
tunity. 

Sir Henry CuR'ns Bennett— Yes, everybody in the house had the 
opportunity. There is opportunity to administer it if there is weed-killcr 
in the house, hut in this case one is always left with the fact that the 
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prosecution were unable to say at any time, “ Did Major Arm^jtroiis giv» 
his wife a drink or food in whiek there might have been arsenic? ” ” 

IVIr. Justice Avosy — Are you accurate in that? Look at the question 
put to Nurse Allen, Who, on those occasions, wozdd be left behind to 
feed her? ” and the answer, Major Armstrong.*’ 

Sir Heney Guetis BEjrxETi said that- the whole thing was assumption. 
Here was a nurse who was in charge who would say that she only want 
out at the most opportune moment to leave her patient. Any person might 
give her drink. 

Mr. Justice Avoey — I read it that when Nurse Alien went ont she 
left Major Armstrong behind in the room. 

Sir Heney Curtis Bennett — 1 agree that he was in the house and 
in his wife’s room. 

Mr. Justice Sheaeman — A husband must be frequently left like that. 

Sir Heney Curtis Bennett — If a man is accused of murdering his 
wife, and there is poison in the house, if he does not go into the r>oin 
people say that he is keeping away to divert suspicion, and if he does 
go in, then that act in itself is put against him. 

The Lord Chief Justice — ^There is ample evidence of opportunity, 
and there is evidence of occasions when the husband was in the bedroom 


alone. 

Sir Heney Curtis Bennett — I accept that. There was opportunity; 
but it was consistent with his innocence that he went to the room. 

Miss Pearce also said that Mrs. Armstrong did not take to bed 
regularly until 16th February, on which day Mrs. Armstrong told her that 
she thought that she had 'taken a chill’ That was the only evidence 
except the appellant’s as to 16th February. 

The Attoeney-Geneb-al — ^Dr. Hincks referred to it. Nurse Alien 
spoke of the patient’s sitting in the verandah with a hot-water bottle at 
the end of the previous week. 

Sir H. Curtis Bennett said that the fact remained that she was wrong, 
and that the defence had corroborated the fact that she was down on 
16th February, In her statement to the police on Jrd February — ^long 
before she was treated as a hostile witness — Miss Pearce said that Mra. 
Armstrong sat in the garden on 14th February. He admitted that^ there 
was some vomiting on 13th February, but not that it became continuous 
then. He drew a sharp distinction between anything Mrs. Armstrong 
was suffering from before 16th February and what happened after. 
to that date everything she suffered was consistent with her medical 


The prosecution said that arsenic was being a dm i n istered from 3rd 
February. Yet on the 6th the man who was suggested to be poisoning 
his wife called Dr. Hincks’s attention to her condition. 

Wherever Nurse Allen’s evidence could he tested it was wrong, 
second instance was that she said it was on 17tn F^rua^ that Dr. 
Hincks was sent for. That was wrong. Dr. Eincks said th^ it wm on 
16th February. It might not be a great matter, but when her ejidence 
was made a basis on which expert medM evidence was founded, it 
became important. According to hiurse Allen, from 16tn Feb^aiy this 
poor womsm was suffering from v^y nearly continuous vomiting, 

becoming weaker and weaker. But it was ag^ po^ible to test her 
Tvidence: Mrs. Armstrong died at 10 a.m. on 22nd Feb^; during 
the last two days, said Nurse ABen — i.e., from 10 a.in. on 20ih February 
—Mrs. Armstrong suffered from almost contmuoM vonutmg and 
On the night of that Sunday, 20th February, ^^irse ABen went off duty 
att 10 p.m., just thirty-six hours before Mrs. Armstrong died. Her place 
was tak^ for ten hours by Nurse Uoyd. , , . „ ^ j -r. 

The remaining material dates could be s^d bnefly. On 22ad F^rua^ 
Maior Armstrong was told at 8 a.m. that his wife was m extremu. 
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He went in, kissed her, and waited till Dr. Hincks came. Dr. Hincka 
said that she might last through the day, but she died at 10 a.m. The 
funeral took place on 25th February. Armstrong was very upset, and 
went abroad, with the concurrence of Dr. Hincks. He returned to Hay in 
May and resumed his duties as justices’ clerk till 31st December. During 
that period — except for possible single days — ^he was not away from Hay. 
On 31st December he was interviewed by Inspector Crutchett, and made 
a statement, and was arrested on another charge. 

Counsel then gave a list of the purchases of arsenic by Armstrong. 
In 1912 and 1914 there were purchases of weed-killer which were not 
material. On 7th June, 1919, a fortnight after Armstrong’s return from 
the Army, he bought i lb, of arsenic properly coloured, with other 
ingredients for weed-killer,* it was bought from Mr. Davies, the local 
chemist at Hay. There was evidence of Armstrong and Jay, the gardener, 
that some of this was used. On 4th August, 1920, there was the purchase 
by Jay of three or four 1-lb. tins of weed-killer containing arsenic in large 
quantities. This was used except half a tin, which was found after 
Armstrong’s arrest. On 11th January, 1921, Armstrong bought i lb. of 
arsenic from Mr. Davies. The evidence given by the assistant was that 
this also was coloured. According to the appellant this was purchased 
for use on the paths and drive, where Jay said there were numerous weeds, 
and that January was a good time of year to deal with them. Armstrong, 
in other words, was identifying himself in the most direct way with the 
purchase of arsenic from the local chemist, who had known him for years. 

The point had been made— why had he not used this arsenic? His ex- 
planation was that a few days later his wife returned and was ill, so he did 
not use it till he returned in May. His diary showed that on the only Satni- 
day between 11th January and his wife’s return Armstrong himself was 
ill in bed. 

The Loud Chief Justice — On 14th January he was writing asking for 
his wife’s return. 

Sir Henry Cxjhtis Bennett, continuing, said that Dr. Hincks’ s death 
certificate was — heart disease, one year; nephritis, six months; acute 
gastritis, twenty-one days. Two motives for this crime were alleged— first, 
the alleged will leaving all his wife’s property to the appellant, but the 
difference in effect of the two was not very great. 

The Loud Chief Justice— D id he not receive everything under the 


second ? 

Sir Henry Cttetis Bennett admitted this, but he said that dealing 
with it as a question of motive, or part of the motive, it was notable 
that not one penny piece had been used by the appellant up to the time 
of his arrest. 

The Lobd Chief Justice — It would have been highly inartistic to 


dispose of it at once. 

Sir Henry Curtis Bennett— But this was nearly a year. 

The other alleged motive was even less formidable, namely, that there 
was some other lady— a lady of mature years and perfect respectability, 
all of whose family were known to the appellant; a lady who knew of 
Mrs. Armstrong, and of Armstrong’s affection for her and for his children. 
Neither side did nor could make the slightest reflection on this lady or 
Armstrong’s relations with her. 

There was another motive never suggested at the trial xmtil the 
learned judge suggested it himself in the summing-up— a motive with 
which be (counsel) had, of course, no opportunity of dealing, and which 
was never suggested by the prosecution. 

He would summarise the facts down to the date of Mrs. Armstrong’s 
^jeath— a devoted husband — not disputed ; living on terms of affection with 
his wife — not disputed ; in August, 1920, when he is supposed to be 
poisoning his wife, sends for Mr. Chevalier and Miss Friend. She is five 
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months at Bamwood, making gradual improTrement, though taking l/7th 
of a grain of arsenic daily from 3rd October to 3rd XcTtemher. 

The LoBn Chxef Justice — ^Yon ha^e omitted the purchase cf arsenic 
on 4th August and the symptoms of arsenical poisoning. Thai is, cf 
course, very material on the question of suicide. 

Sir H. CuBTis Beknett said that he had alvrays taken the view that 
he had to deal seriously with this matter, but when he cross-esamined Br. 
Hincks upon it, Mr. Justice Darling had told him that he was getting 
very far from the point. 

Mr. Justice Shearman — ^B ut when you explained ycur object, he did 
not interrupt you again. 

Sir H. Curtis Bennett — ^No, but in his suirming up he told the jury 
that they need not concern themselves much with August, 1920. He 
{counsel) had always regarded it as important to show whether Mrs. 
Armstrong's condition in Angust, 1920, was due to arsenic or to toxasmia. 

The most important ground of appeal was the admission cf evidence 
on a charge which was the subject-matter of another indictment. In 
Hay there was another young man — ^young in comparison with Major 
Armstrong — a solicitor named Martin. Martin and Armstrong had many 
litigious matters going on between their two offices, and there was ^ one 
estate sale in which Martin was pressing for completion which 
Armstrong was delaying. Their personal relations were good, but their 
professional relation’s had become strained. There was a ^ suggestion 
that Martin had annoyed Mrs. Armstrong on one occasion by his costume, 
and had not been invited to Mayfield again in her lifetime. 

On 26th October the business relations of Martin and Armstrong 
were strained — ^ultimately, there was a writ issued. On that day and on 
several previous days Martin received an invitation to Armstrong’s to tea. 
Both offices were very busy, and every time Martin went home— which 
he always did by car— he had to pass Mayfield. 

On that afternoon Jay and MacGeorge were working there. An 
arrangement had been made that Armstrong would come ba^ early to 
see MacGeorge about a temporary building which he was having erected. 
About 4.15 Armstrong was seen by MacGeorge to come up the drive, pass 
through the front door, and come straight out to the ba^ garden, where 
he remained in conversation with MacGeorge till Martin arrived, when 
they went into the house together, where tea was ready for them. The 
suggestion of the prosecution was that poison had been put upon a scone 
which Armstrong handed to Martin in his fingers with the remark, 
“ Excuse fingers.” That had been left to the jury in a much wider 
sense. There was no suggestion by Martin that in his prepuce anythmg 
suspicious was done, except the handing of the scone.^ M artin left, having 
had something to eat and to drink. Even opportunity was cut down to 
the T^iTii-mnTn in this case. The food was hrou^t straight from the 
kitchen to the drawing-room hy a maid named JPrice. Armstrong was 
never in the kitchen that day, and there was no evidence whatever that 
he had any arsenic on his person on that date. 

Martin went away. There was some evidence that he was feeling 
unwelL He ate his dinner, and three and a half hours after this tea was 
taken ill with svmptoms consistent with arsenic, and also consistent with 
gastritis, for which his complaint was taken by Br. Hincks. Xot the 
fourth day was a sample taken— under not very satisfactory conditions, 
in an ordinary chemist's bottle, and l/33rd grain of arsenic found. 

Armstrong and Martin continued meeting, and there were invitations 
from Armstrong to tea at his office down to 12fch December. On Slst 
December, the next material date, there was actually a pending dinner 
party at Armstrong's, to which Martin and his wife were invited. 

On 31st December Inspector Orutchett interviewed Armstrong. It was 
a Saturday; that was important, for according to the appellant he was 
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wearing a Norfolk jacket — which was not his usual office costume— a 
jacket which he wore when he worked in the garden and sometimes on a 
Saturday morning when he intended to spend the afternoon in the garden. 
He had not worn it since June till that day. When he was first spoken 
to by Inspector Crutchett he was asked to give an explanation in relation 
to Martin’s illness. [Counsel read a long statement made by Armstrong 
to the inspector.] That statement was made in difficult circumstances^ 
when he was being questioned _ about a very serious matter — ^his alleged 
attempt to poison a brother solicitor. Ho was arrested at his office. He 
asked permission to deal with his business letters, and, while search was 
being made, was seated at a table with a police officer opposite to watch 
him. He not only went through the business letters to the office, but, 
as he thought he was entitled to do, though the police had not intended 
it, also through letters in his pockets^ — this with a police officer just 
opposite. Caught in the fold of an envelope he saw a little white packet, 
which brought back to his mind the way he had used a considerable part 
of the arsenic bought on 11th January, 1921. 

A great deal was made by the prosecution of the fact that when he 
found this little packet he did not then and there say to the police, “ My 
statement was incorrect; I now recollect that I have some other arsenic.” 
The appellant’s answer was that, being under arrest, he thought it wiser 
not to say anything further until he had taken advice. 

The counsel, dealing with the finding of the small packet of arsenic, 
said that comment had been made on tho fact that arsenic had been found, 
and that nothing was said about it at the time. The appellant, however, 
was under arrest. Ho (Armstrong) did not, in fact, make any further 
statement to the police after that little packet had been found. Whether 
he was right or not in failing to do so, he (counsel) would not say, but 
later the appellant instructed Mr.^ Matthews and told him that in a drawer 
in the bureau in his study the solicitor would find about 2 ounces of arsenic, 
and that it had been put into some blue pcapor. 

The Lord Chief Justice — That was tho arsenic which, according to 
the evidence of the chemist’s assistant, was covered, as it ought to be, 
with charcoal? — ^Yes. 

Sir Henry Curtis Bennett said that he placed ^ great reliance on the 
finding of that arsenic in the bureau, although, as their lordships would see, 
it was left to the jury as if the finding of the arsenic subsequently by 
Mr. Matthews was a matter which put him in great difficulty, and that 
it was only through his honesty and integrity that the fact became known. 
It was left to the jury that, instead of tho finding of the arsenic being 
of great importance in Major Armstrong’s favour, it was a strong point 
against him. The learned judge did not put the defence to the jury 
at all upon that point. 

The Lord Chief Justice — I suppose that in your address to the jury 
you laid great stress on it? 

Sir Henry Curtis Bennett replied that he did. He said that when 
the jury came to the summing up they only had from the learned judge 
the point of view of the prosecution with regard to it. 

The Attorney-G-eneral said that ho had to attach great importance 
to the fact that there had been another packet of arsenic which had not 
been referred to in the prisoner’s statement. It was not only arsenic 

which was in the cupboard in 1920, but also the white arsenic purchased 

by the prisoner in 1921. 

The Lord Chief Justice — It was at a comparatively late stage of the 
trial that the discovery of the packet was first mentioned. 

Sir Henry Curtis Bennett said that it was tho first opportunity 
he had had of cross-examining on the subject. He put it to the first 
witness for the prosecution to whom he could put it. Mr. 

Matthews knew when he went to Mayfield that the police had been 
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there and made a thorough search. The solicitor went tc the bureau, 
but the long narrow drawer had not been pulled right outj and it appeared 
that there was nothing in it. 

Mr. Justice Avory — How is ail this material? 

Sir Henry Curtis Bennett said that it was very material, cecauie the 
case was clearly put to the jury making the insinuation that the appellant 
was anxious right through that this matter should not be disclosed.* 

The Lord Chief Justice — ^Yonr case is that this packet of white 
arsenic was concealed at the back of this drawer? 

Sir Henry Curtis Bennett — ^Innocently; by accident. 

The Lord Chief Justice — And it was in fact discovered in the circum- 
stances to which Mr. Matthews deposed? The fact comes to this, that 
the arsenic was found in the drawer, and if the search made ly the 
police had been a little more fortunate they would have discovered it. 
Wonld you then say that, if the police had discovered it, it would h'.ve 
been in the appellant’s favour? 

Sir Henry Curtis Bennett— The discovery was not sc favourable to 
the appellant as if the police had fonnd it. ^Directly it was discovered, 
it was in favour of the appellant that it should be found that lie was in 
possession of white arsenic bought from Davies. 

Mr. Justice Shearman — Assuming it had been discovered it would have 
shown at once that it was bought from Davies? 

Sir Henry Curtis Bennett— Y es. 

The Lord Chief Justice— There could he no doubt that the solicitor 
having found it caused a perplexed situation. 

Mr. Justice Avory — It only shows that the manner in which it was 
discovered was most immaterial. 

Sir Henry Curtis Bennett — ^Yes, the manner in which it was dis- 
covered; it was the fact of its discovery which was material. 

Counsel said that that brought him to the last matter of fact to which 
he desired to draw attention. The first real ground of appeal there was the 
point which, in his submission, was of the greatest importance. The 
appellant was upon his trial on an indictment for the murder of his wife on 
22nd February, 1921, and he (counsel) had ventured to point out to the 
Court during his survey of the facts of the case that the case for the 
prosecution against him was that for some time he had been poisoning his 
wife, that he was in possession of arsenic which might poison his wife, 
and there was the question of the will as being motive. There was no 
act proved by the appellant in regard to which he might set up the 
defence that the act was done either by mistake or by accident. The 
only thing the prosecution had to prove was, “ You are in possession of 
poison, you had the opportunity of administering that poison to your wife, 
and we say that yon had some motive for doing so.” The death of the 
wife took place on 22nd February, and during the course of the trial 
upon that indictment, at a very early stage, before any defence was before 
the Court at sdl, submission was made by the Attorney-General to the 
learned judge that he should be allowed to open the facts of the indictment 
in the Martin case. 

Before he (counsel) came to deal with the way in which the submission 
was made and the law upon the subject, it was of importance to remember 
that this case was being opened in considerable detail and this evidence 
was sought to be put to the jury, not at some subsequent time, but then 
and there in the very first opening statement of counsel, before any defence 
of any sort had been made. 

hir. Justice Shearman— Was it before the opening by the Attorney- 
General? 

Sir Henry Curtis Bennett— No. 

The Lord Chebt Justice — ^Did not you say with referaice to that argu- 
ment that it was a part of the case for the defence that Mrs. Armstrong 
did in fact die of arsenical poisoning? 
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Sir Henry Ctotis Bennett — Certainly. 

The Lord Chief Justice — Then the case was open to three defences— 
accident, suicide, or poisoning by some other person? 

Sir Henry Citrtis Bennett agreed. He said that there had been an 
opening by the Attorney-General dealing with the murder charge, and 
then there was this submission to the learned judge. He proceed^ to 
read the shorthand note of the Attorney-General’s submission, and said 
he contended that such evidence as was given there in relation to the 
Martin charge would only have been admissible on three grounds. 

The Lord Chief Justice — Intent, system, accident? 

Sir Henry Curtis Bennett — Yes. 

Mr. Justice Avory — Is there a system of poisoning everybody? 

Sir Henry Curtis Bennett — I hope not, my lord. 

Coimsel said that what he understood was that if there was evidence 
connecting different separate crimes showing they were all done with one 
end in view, it might be that evidence of subsequent acts could be 
admissible. 

Mr. Justice Shearman — In Stephen’s “ Evidence ” it deals with a 
course of business. 

Sir Henry Curtis Bennett— Yes. 

The Lord Chief Justice — It might be a baby-farming case. 

Mr. Justice Shearman — And in insurance cases where they burn down 
houses- 

Sir Henry Curtis Bennett said that his submission was that at the 
time this was put before the jury it was put in a mass of prejudice at 
the very outset and at a time when there was nothing before the Court 
to justify its admission at all. At that time there was no defence which 
could possibly justify its being brought before the Court. They had first 
to prove some definite act in relation to the charge they were trying, 
and in this case no such act had been ever proved at all. Assuming there 
was any ground, and he did not admit it, in which such evidence could 
be put before the jury, the jury were misdirected over and over again 
by the learned judge in his summing up as to the use the jury might 
make of it. It had been left in a way that all the cases had decided it 
should not he left. 

The Lord Chief Justice — The charge of attempting to poison Martin 
came first, and there were three dates — ^the moment of arrest with white 
powder in his pocket, 26th October, and February, 1921. 

Sir Henry Curtis Bennett cited j?2cy. v. Omring, 18 L.J. 215. 

The Lord Chief Justice said that there the husband died in 1848, and 
evidence was given of sons who died in the following year. 

In reply to his lordship, counsel said that he took no point that the 
alleged offence against Martin took place subsequently. 

Mr. Justice Shearman referred to tho case of Neill Cream, where 
the man was in the habit of administering strychnine to women of a 
certain class. 

Sir Henry Curtis Bennett said that the present case was quite dif- 
ferent from the other cases. Here accident was not the defence. In 
Gearing* s case, within sis months four members of the same family suffered, 
three died from the same poison, and the prisoner was the person who 
served them with their victnals. 

The test is, at the time tho evidence was put before the jury, was it 
relevant to the case made? 

He referred to Reg. v. Window, 8 Cox, 397, to show that, as conmared 
vdth Beg. v. Gearing, upon almost identical facts, two entirely different 
views were taken. 

The Lord Chief Justice — Reg. v. Window has been held to be wrong. 

Sir H. Curtis Bennett — The view that it is wrong has been expressed 
several times, but I am not citing any of these cases to show the law as 
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it now is. It seemed fairer to go back and deal chronclogicaiiv wi:a the 
relevant cases against, as well as for, me. Btg. v. [1864] 4 F. 

and F., was a case of system. 

Mr. Justice Avoby — How is it more a system to esterminate a family 
than to exterminate every one who is objecticnable to you! 

Sir H. CuBTis Bennett — There may be a common aim. as. if all the 
family stand in the way of an inheritance. 

Prima facie, continued counsel, juries were not entitled to have evidence 
of prior or subseijuent charges, unless the prosecution showed that they 
came within definite exceptions. It was not enough to say. ’■ prove 
you had opportunity—which every one else in the huuse’ bad — and. t 
prove that you took advantage of that opportunity, we give evidence that 
on another occasion you did such-and-such an act/’ Ycu must prove an 
act and a similar act on another occasion. 

Mr. Justice Sheabilvn — If the Attorney-General is right, they could 
have prosecuted to conviction for the attempted murder, and then prjV:;.’ 
all those facts against him again on the murder charge. 

Mr. Justice Avoby — ^Why not? Suppose a burglar is caught witii * 
jemmy in his pocket, which fits a mark on another door previously broken. 
Cannot evidence be given against him of the finding of the jemmy and 
the subsequent burglary? 

Sir Henby Cubits* Bennett thought not. 

The Loan Chief Justice — Must we not distinguish between aJmissi 
bility and the value of the evidence when admitted! 

Mr. Justice Shearman — ^Your argument is, such evidence is inadmis- 
sible per se, but a particular defence may make it admissible. 

Sir H. CuBTis BENipmT — Precisely. It is only when the Crown have 
brought themselves within particular exceptions — ^which they never did in 
this case — ^that it can be admissible. If this evidence was admissible, the 
exceptions had eaten up the law that on one indictment evidence could 
not be given of the facts relating to another indictment. 

The Lord Chief Justice — THiat is the distinction between saying, 
‘‘ We saw you offer the c^, and will show that yon offered it on another 
occasion,*’ and saying, We show that yon had* opportunity and motive, 
and poison in your possession, and that on another occasion you actually 
administered it'”? 

Sir H. Curtis Bennett — ^The distinction is this, you must not say, 
“ We suspect you, but, having no direct evidence, are soing to give evidence 
to show that you are likely to poison some one.” You must have proof 
of an act which is in itself consistent equally with guilt or innocence, 
then similar acts may be evidence to show guilt on that occasion. The 
Martin evidence could only be admitted to show that some particular act 
in February was a guilty act. 

Counsel cited Beg. v. Cotton, [18733 12 Cox, 400 j v. 

[1878] 14 Cox, 40; and Beg. v. Flanagan and Biggins, 15 Cox, 403, and 
had not concluded his argument when the Court adjonmed. 


FRIDAY, 12th MAY, ms. 

Sir Henry Citbtis Bennett, in continuing his argument, said that if 
a man charged with murder said, “ I did not do it,” then in his submission 
it did not matter whether the deceased person had committed suicide or 
whether somebody else had committed the murder ; what was material was 
the mind of the person charged. Let them take the case suggested by 
Mr. Justice Shearman. A person was found on the ground shot, and 
a man was found somewhere in the neighbourhood with a gun. If his 
defence was “ I never fired the gun,” then it would be improper and 
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illegal for the prosecution to say, “ Wo will show that you did fire the 
gun by proving that six months ago you fired at somebody else.” If, 
on the other hand, the man with the gun said that he killed the man 
by accident, then they would be entitled to have the evidence that six 
months ago he had the misfortune to fire a gun and shoot somebody 
else. As the defence in the present case was, ‘‘ I had nothing to do 
with poisoning my wife,” it was illegal and improper for the prosecution 
to say, “ We will show that you did, by inferring it from the facts of 
another distinct case,” There was no difference between the gun and 
the poison. If the evidence were for the purpose of proving that the 
man had arsenic in his possession, then there was a distinction to that 
extent from the gun, but, as far as the principle of law was concerned, 
there was no difference. 

The learned counsel cited B. v. TJhomas Hall, [1887] 5 New Zealand 
L.R. 93, where, on trial for the murder of A hy administering antimony, 
evidence that the prisoner six months before had administered antimony 
to B was tendered and admitted. On appeal, it was held that, as there 
was no sufficient proof that the two poisonings formed part_ of the same 
transaction, or were effected in pursuance of a common design, the con- 
viction must he quashed. In that case antimony was found upon the 
prisoner, and all the facts bore a very strong resemblance to the facts 
of the present case. 

The Loed Chief Justice — At the time of the arrest there was poison, 
and that kind of poison, then found on the prisoner. 

Sir Henby Cubtis Bennett — Yes; and that is of very great import- 
ance when one comes to consider the present and other cases — the very 
poison was found upon him. 

Counsel read the judgment of the Court in HaU*s case, in which it 
Was stated that the general rule was that a crime distinct from the 
one with which the prisoner was charged could not bo given in evidence 
against him. If the act which was proved, either by direct or circum- 
stantial evidence, was an act which might bo a guilty act, then there 
was no difference whether the evidence which proved it were direct or 
circumstantial, hut when, as in the present case, there was no evidence 
of the administering of food or drink by Armstrong, then such evidence 
as was sought to be adduced was not admissible. 

The Lord Chief Justice — Then it would be one case if a witness 
said, I saw the prisoner give his wife food on various occasions,” and 
another if a witness said, “ No, I never saw him give his wife food ”? 

Sir Henry Curtis Bennett — The jury might have found on the evi- 
dence that Armstrong had administered poison to his wife, and if they 
had found that he did, then the evidence in the Martin case could not 
be admissible at all. How, then, could it become admissible except to 
show that on another occasion he had done the same thing? If, on the 
other hand, the jury had found — although he submitted that the evidence 
was aU the other way — some fact consistent either with innocence or guilt, 
then it might have been that the prosecution were entitled to say, “ We 
shall prove a similar act whicn will go to show that the act 
which has been already proved was intentional.” The prosecu- 
tion were not entitled to say, “ We will make certainty more 
certain by showing that he did something similar at another time.” The 
giving of food was in itself quite an innocent act. The case of B. v. 
string, [1848] 18 L.J. 215, was decided on quite a different reason. In 
those days medical knowledge in detecting the presence of poison in 
bodies was not advanced, and therefore there was a multiplication of 
evidence as to the symptoms which pointed to death from a particular 
kind of poison. Moreover, there was the distinct defence of accident 
raised, and there must have been the question whether there was some 
system in that case. 
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Mr. Justice Avo^r said that he saw n&thins in the rcptr: t: the 
case about the defence or accident. 

Sir Henry Custis Bennett said that it was m the heii-nLte. 

Mr. Justice Avory — Y es, to anticipate that defence. 

Sir Henry Curtis Bennett said that in the pr^sen: case the prosecu- 
tion was told at the earliest monient that Armstrong Lnd njthing to do 
with the matter at all; therefore, accident was never before the jurv. 
He clearly stated that the defence of accident was net to be raised. 

The Lord Chief Justice said that he would like to see hew far 
counsers criticism of the case of R. v. Geering went. Chief Boron Poilcck 
held, first, that the evidence went to show that the death was due to 

poison, and then there was evidence to show or to confirm that the death 

w?s due to the same poison. There they Poked to the death cf the three 

sons to see whether it was by accident that the husband hied 'jf arsenicai 

poisoning. 

Mr. Justice SHE.\RiiAN — To prove that the administration, if made, 
was intentional. 

Sir Henry Curtis Bennett — ^By somebody; but the evidence went tc 
show that it was the prisoner who administered it. It depends upon 
whether there is system involved, or intent, when cnce they got the act 
before the jury. 

The learned counsel said that if the defence was. ‘‘ I did not do it,” 
then the prosecution was not entitled to say, “ *Wel2, we are g^ing to 
show that yon are likely to have done it by shewing what yon did in 
some other case.” Although the Xew Zealand case was not binding on 
that Court, he did rely on it, because the facts were so similar. 

The Attobnet-Genipr.4l asked their lordships to remember that the 
case was differed from in this country. 

Sir Henry Curtis Bennett continued reading from the judgment in 
that case a statement that the admission cf tendered evidence defended 
upon previous proof of the doing_ of the thing charged against the prisoner. 
He said that he relied on the judgm^Rt in that case very much, because 
it was the case which was nearest to the present case. 

Mr. Justice Shearoun — Has it been considered here? If it has been 
approved of you would be in a much stronger position. 

Sir Henry Curtis Bennett said that he did net think that it had 
been dissented from. There had been a tendency in the later cases to 
restrict the admissibility of evidence. He referred to the ca.se of Sha^mr 
V. The CommomrecHth. ‘15 Australian Eeports, where evidence was held to be 
inadmissible. That case was on the same lines as R. v. Thomas HszZf, 
and was quite as strong. The prisoner was indicted for the mmrder of 
his wife by poisoning her, and there was evidence of his criminal intimacy 
with the wife of S. It was held that evidence that S. had died with 
the same symptoms as those of the prisoner’s wife, who had been attended 
by the prisoner, was inadmissible. 

The learned counsel also cited the case of Mal-in v. The Aftornef- 
<?e 7 iera? for New South Wales, [1894] A.C. 57, There a man and 
his wife, who were baby farmers, were tried for the murder of an infant, 
whose body had been buried in a garden. When found, the body was in 
a state of^ decomposition. Evidence was received that other mothers had 
given their babies to the prisoners, and that small preminme had been 
paid, after which the babies had never been seen alive ; also that the bodies 
of other infants had been discovered buried ; and it was held in that case 
that before such evidence could be admitted there must be some evidence 
connecting the prisoner with the death under investigation. ^ 

The Lord Chief Justice having referred counsel to a passage in the 
report. 

Sir Henry Curtis Bennett said that they could only admit the ten- 
dered evidence for three purposes, namely, to prove intent, or to prove 
that there was a system, or to rebut the defence of accident, 
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The Lord Chief Justice asked what was meant by rebutting the 
defence of accident. 

Sir Henry Curtis Bennett said that it nnist mean that there was 
such a defence before the Court. The prosecution was not entitled to 
say, “ We are going to put in the evidence on the chance of the defence 
being raised.” 

Counsel read from the judgment in Muhin's case, at p. 65, where the 
Lord Chancellor said — 

“ In their lordships’ opinion the principles which must govern the 
decision of the case are clear, though the application oE them is by no 
means free from difficulty. It is undoubtedly not competent for the 
prosecution to adduce evidence tending to show that the acensed has 
been guilty of criminal acts, other than those covered by the indictment, 
for the purpose of leading to the conclusion that the accused is a person 
likely from his criminal conduct or character to have committed the offence 
for which he is being tried. On the other hand, the mere fact that 
the evidence adduced tends to show the commission of other crimes does 
not render it inadmissible if it bo relevant to the issue before the jury, 
and it may be so relevant if it bears upon the question whether the 
acts alleged to constitute the crime charged in the indictment were designed 
or accidental, or to rebut a defence which would othervise be open to 
the accused. The statement of those general principles is easy, but it 
is obvious that it may of ton be very difficult to draw the line and to 
decide whether a particular piece of evidence is oxi the one side or the 
other.” 

In reply to the Lord Chief Justice, Sir Henry Curtis Bennett said 
that there could be a design without a system. System might include design, 
but design did not include system. 

Mr. Justice Avory— T here must bo more design in system than in 
an isolated case. 

Sir Henry Curtis Bennett — A person designs to kill another person. 

The Lord Chief Justice — How can you systematically commit crime 
without design? Design must include system. 

Sir Henry Curtis Bennett, continuing, suggested that if Armstrong’s 
defence had been an alibi this ovidenco could not possibly have been 
admitted in rebuttal of that. 

The Lord Chief Justice — Suppose that the prisoner had been arrested 
on 24th February, and had had in his possession then this 3| grains 
of arsenic, would you say that the Martin evidence -was inadmissible? 

Sir H. Curtis Bennett — I should. There must be a nexus between 
the two occurrences, so as to make them parts of one transaction, as in 
jReff, V. G-eering. 

Mr. Justice Shearman — Is not this your case, there is evidence that 
Armstrong had opportunity and means to poison his wife. A special 
defence is set up, “ Oh ! but she had opportunity to take it herself 
and may have done so. The defence do not say that she didj it is 
not for them to prove it.” The prosecution then say, ” Well, we will 
show that you (the prisoner) had access to another man who got ill 
and that you had arsenic in your possession ” ? 

The Lord Chief Justice — The result of Muhin's case is that "Rtg. 
V. Geering is established as an authority, and Beg, v. Winslow is dissented 
from. 

Sir H. Curtis Bennett— The rule of law is in my favour, and it is 
only if the prosecution establish that it comes within an exception that 
the evidence can be admitted. But the prosecution must bring it within 
an exception. 

The Lord Chief Justice— In Beg, v. Ball Mr. Justice Johnston 
suggested that philosophy, science, and common sense might he ranged 
on one side and the law of evidence on the other. 
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Sir H. Crans Besneit— I n ■<; Bh-jia, [1853: 1 Q.B. 77, at 

E ‘ necessity of a mxus or connection is a^ain referred to, and in 

ord^ Bussell of Killo wen’s view cTidence of is:?l£ted Iran ziacti ins cannot 
be given. 

Mr. Justice Avoax referred to the judgment of Mr. Jusiice Wilis 
at p. 84 — Very often the only nezdit between such trans-ictions is their 
proximity in point of time. 

Sir ISEiCET Cttbxis Bennutt — I draw a distinctior: between the cSence 
charged in that case and a case of murder. In that case I am not saying 
that if there was a space of nine months between the two acts there 
might not be a nexus. 

Hex V. Bond, [1906] 2 K.B,, 589, was a case of using Lnstrumer/s 
to procure abortion. A defence was raised that the instruments 
used for a lawful purpose. The commission of the act was never in 
dispute. In his judgment in that case Mr. Justice needy saii — 
and counsel relied very strongly on that judgment, which was the leading 
judgment in favour of admissibility of the evidence in that case — it 
p. 397 of the report — 

It is, therefore, a general rule that the facts proved must be 
strictly relevant to the particular charge and have no reference to any 
conduct of the prisoner unconnected -with such charge; therefore it is not 
allowable to show on the trial of an indictment that the prisoner ha^ a 
general di^osition to commit the same kind of offence as that for which 
he stands indicted. . . . Thus it was resolved by all the judges nearly 

one hundred years ago that in a prcsecutiom for an infamous crime tn 
admission hv the prisoner that he had committed such an offence at another 
time and with another person, and that he had a tendency to such practices, 
ought not to be received in evidence. The law of evidence, said L’.ri 
Campbell, does not allow on© crime to be proved in order to raise a 
presumption that another crime has been committed by the perpetrator 
of the first. . . . Nothing can so certainly he counted upc-n to make 
a prejudice against an accused upon his trial as the disclosure to the jury 
of other misconduct of a kind similar to that which is the subject of 
the indictment, and indeed when the crime alleged is one of a revolting 
character, such as the charge against Bond, in the present case, and 
the hearer is a person who has not been trained to think judicially, the 
prejudice must sometimes be almost insurmountable. Therefore if,* as is 
plain, we have to recognise the existence of certain circumstances in which 
justice cannot be attained at the trial without a disclosure of prior offences, 
the utmost vigilance at least should be maintained in resirictinp the 
number of such cases, and in seeing that the general rule of the cnmmal 
law of England, which {to the credit, in my opinion, of English justice) 
excludes evidence of prior offences, is not *bro*ken or frittered away by 
the creation of novel and anomalous exceptions.” 

Mr. Justice Sheasman — V niat was Mr. Justice Kennedy’s reason for 
holding the evidence eventually admissible in Bond's case? 

Sir H, OtTBTis BisnraTT — He was showing the great care necessary 
in putting evidence before a jury; but he points out that though you 
must he careful not to argue from one isolated act, yet, where a long 
course of conduct is proved, it may be admissible. 

The Loeu Chief Justice — Bond's case had to do with a particular 
kind of surgical instrument. That is a somewhat rarer thing than a 
grm, which was mentioned in an example. The present case has to do 
with poison. To pass from a gun to a surgical instrument is to^ pass 
from the common to the rather uncommon, but in passing to arsenic we 
are going to something much more uncommon. 

Sir H. CuaTis Bennett — I s weed-killer more uncommon than the 
instrument in Bond's case? 

The Loeb Chief Justicie — T o find a packet of 3| grains of white 
arsenic in a solicitor’s pocket is surely rare. 
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Sir H. CTTEtTis Bennett — Weed-killer is common enough. A pound 
contains approximately 7000 grains, which costs about 2s. 6d. Ror that 
sum you could poison 3000 people. It might easily be divided up into small 
packets for separate weeds. 

Mr. Justice Avory — Is 3i grains just the fatal dose for a dandelion? 

Sir H. Curtis Bennett — I don’t know ; ^ it may be grains, but 
seeing that even at 3^- you could kill sixty-six for one penny, a man is 
not likely to take particular care whether he uses or 6^, more or less. 

Counsel proceeded to cite li. v. Bull, [1911] A.C. 47, at p. 71, “ Courts 
ought to be very careful to preserve the time-honoured law of England 
that you cannot convict a man of one crime by proving that he had 
committed some other crime; that, and all other safeguards of our criminal 
law, win be jealously guarded.” 

The Lord Chief Justice — To revert to Makin's case. Suppose that 
only one other babjr had been found. Bo you saj* that evidence would 
not have been admissible. 

Sir H. Curtis Bennett — I do. Evidence of the finding of twelve 
was admissible to prove system; of one, only to rebut a special defence 
of accident. Not if the defence was simply “ I did not do it.” 

The Lord Chief Justice — At an early stage of this case you inti- 
mated that it was part oE the defence that Mrs. Armstrong died of 
arsenical poisoning. That leaves open three defences — accident, suicide, 
and administration by some one oilier than the prisoner. 

Sir H. Curtis Bennett — The evidence would not be admissible if 
the defence was that some one other than the accused poisoned the 
deceased accidentally, but only if the defence was that the accused did 
it, but did it accidentally. It is clearly not admissible on the question, 
“Did he do it?” but only on the question, “With what intent?” or 
on the question, “Was it accident or design? ” To what act of Major 
Armstrong that was proved was this directed? 

Mr. Justice Avory — The act of administoring arsenic. 

Sir H. CxjRi’T.s Bennett — Then it was not admissible. 

Mr. Justice Avory — The prosecution’s case was that arsenic was 
found in the body, and the prisoner was the only person who could have 
administered it. 

Sir H. Curtis Beitnett — Can it possibly be said that the case for 
the prosecution went nearly as far, as that? Of course, he did not intend 
to refer to any individual, but suppose that a nurse who had the opportunity 
had administered the arsenic, whether by accident or design? 

The Attorney-General — I pointed out at the trial that the prisoner 
was the only person who was at Mayfield both in August, 1920, and 
February, 1921. 

Sir H. Curtis Bennett — The cases are reviewed in B. v. Boduzy^ 
[1913] 3 KB., 398. That case points out that a single prior act of a 
like criminal nature would in general not be admissible, but that evidence 
is admissible to rebut a defence realljr in issue. The Court declined to 
apply the proviso to section 4 of tho Criminal Appeal Act. 

The Attorney-General said that he assumed the case would be 
resumed on Monday at 10,30. 

The Lord Chief Justice replied in the affirmative. 

Proceeding -with his argument, Sir Henry Curtis Bennett cited i?. 
V. Barron, 30 T.L.R. 187; *24 O.O.A. 83, where it was held that evidence 
of previous happenings could not he made use of to rebut the defence 
of innocent association. He also referred to the case of B, v. BoyU and 
Merchant, 30 T.L.R. 621 ; 1924, 3 KB. 339. 

In reply to the Lord Chief Justice, counsel said that he did not 
say that the evidence was admitted in Makings case merely to show intent. 
The prosecution had to prove one thing, and the evidence was to deal 
with the defence set up and already before the Court. 

378 



Appendix A. 

The Lord Chiep Justice said that it could net be said that the words 
employed by Lord Reading in the case of B. v. Boyle aiid Merckcjit were 
meant to be exhaustive of the purposes of the evidence. 

Sir Henry Curtis Bennett agreed. He cited the case o£ Pcr/rtrijj 
V. Jejfery, [1915] 31 T.L.R. 444; 2 Ei.B. 702, which cam© before the 
Divisional Court. The respondent was charged under section 4 cf the 
Vagrancy Act, 1824, with having exposed himself with intent to msult 
a certain female. In her evidence the prosecutrix said thit she had seen 
the man two months before. The respondent when arrested said. They 
have made a mistake; they have got the wrong man’*; and, in giving 
evidence on his own behalf, he denied having been guilty of the oSence, 
and in cross-examination he said, “ I do not remember seeing her cn the 
first or second week in May.*’ He denied that he had exposed himself 
on the former occasion. The justices ruled that the question should net 
have been put, as it was not relevant to the issue they had tc determine, 
and was contrary to the provisions of secticn 1 of the Criminal Evidence 
Act, 1898. It was held by the Divisional Court that the question and 
the evidence tendered were admissible and relevant tc show that the 
prosecutrix was not mistaken in her identification, that what was done 
by the respondent was done wilfully and not accidentally, and that it 
was done to insult her: but that the evidence tendered of other witnesses 
was not admissible, unless and until tbe defence of accident cr mistake, 
or an absence of intention to insult, was definitely put forward, and it 
appeared that the other occasions on which it was said that the respondent 
had exposed himself were sufficiently proximate to the alleged offence as 
to show a systematic course of conduct. 

Counsel said that the judgment in Perhina v. was to the 

point. 

Mr, Justice Atort — In Perkins v. Je-^ery the defence put forward 
was a mistake of identity, hut in B. v. Boyle and Merchimt tnere was no 
question of the identity of the individual. 

Sir Henry Curtis Bennett — Xo; the question was whether it was 
a 'bona-fide or a blackmailing newspaper. 

Mr. Justice Avory — Here it was a dispute whether it^ was the same 
individual who had on another occasion committed a similar offence. 
His whole defence was that he was not the person. 

Sir Henry Curtis Bennett — ^Tkese eases were not a century away, 
but very near at hand. Quite clearly there was laid down in both 
of those cases the same rule that there must be a defence set up. 

The Lord Chiep Justice — ^Do you suggest that the judgment in 
Perkins v. Jefery had the effect of cutting Sown the effect of the judg- 
ments in Makings case and B. v. Getringl 

Sir Henry Curtis Bennett — It certainly makes more clear what the 
law is than in B. v. Geering. The report in that case is unfortunately 
a very scanty one. If this evidence is sought to be given to prove 
system, it might be given before any defence is before the Court, but 
in the present case we have to see whether cue of the defences which 
entitled the prosecution to give evidence of this sort was before the 
Court. The Attorney-General, at the trial, said that he tendered the 
evidence to rebut the defence of accident, if such a defence was going 
to be raised. 

The Attorney-Generjvl said that that was not what he said. 

Sir Henry Curtis Bennett — ^In order to rebut ^ the contention, if 
such were made, that Mrs, Armstrong took the arsenic by misadventure. 

The Lord Chief Justice — The Attorney-General anticipated your 
defence by saying that the arsenic of which Mrs. Armstrong died was 
not tsien by lier herself. 

Mr. Justice Avory — ^In opening your case to the jury about the 
Martin evidence, you said, “ Major Armstrong is not being tried for 
trying to poison Mr. Martin. Ton are not trying that.” 
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Sir Henry Curtis Bennett — I was dealing with what had been 
opened by the Attorney-General, and I had to accept the ruling of the 
learned judge. The jury were very surprised when they heard for the 
first time that they were not trying the Martin case. 

Counsel went on to consider the case of v. Smith, 1 Or. App. 
Rep. 311, better known as the “ brides in the bath case,’* in which the 
prisoner was accused of murdering his wife, by^ drowning her in a bath 
and evidence was admitted that two other wives of the prisoner had 
died in baths. In that case there was proof in each case that the prisoner 
had had something definite to do with tho bath, and in each case the 
relationship of the deceased to the accused was identical. 

In Rex V. Thom'paon, [1918] A.C. 221, it is said, at p. 232, by Lord 
Sumner — 

“ Before an issue can be said to be raised, which would permit the 
introduction of such evidence so obviously prejudicial to the accused, 
it must have been raised in substance if not in so many words, and the 
issue so raised must be one to which the prejudicial evidence is relevant. 
The mere theory that a plea of not guilty puts everything in issue is 
not enough for this purpose. The prosecution cannot credit the accused 
with fancy defences in order to rebut them at the outset with some 
damning piece of prejudice.” 

The Lord Chiee Justice — But must not the prosecution take the 
obvious defences? 

Sir H. Curtis Benneti’ — ^Yes, unless they are told that they will not 
bo raised. I cannot prevent the prosecution from proving what by the 
common law they are entitled to^ prove. I am entitled to prevent them 
from assuming that they are within an exception when they are not. 

Mr. Justice Shearman — There is a difference between rebutting acci- 
dent and proving design. 

The Lord Chief Justice — If the evidence is in fact admissible, does 
it make any difference that the ground on which it is apparently admitted 
is the wrong ground ? 

Sir H. Curtis Bennett — It may, for when the judge comes to direct 
the jury it is very important that they should bo correctly told what 
us© they may make of it. When once it is admitted, the effect on the 
case for the prisoner is achieved. Can it bo said that if a defence is 
afterwards raised which might have made it admissible, that cures a 
wrong admission? 

Mr. Justice Avory — Then do you mean that if the defence is not 
raised until after the prosecution is closed, tho prosecution cannot put 
in evidence without which the defence might submit there was no casei 

Sir H. Curtis Bennett — It may bo so; tho law favours the accused. 

Mr. Justice Avory — It also favours justice. 

Sir H. Curtis Bennett — Evidence might be called in rebuttal. 

Mr. Justice Avory — N ot if no evidence was called. 

Sir Henry Curtis Bennett went on to criticise the summing up, and 
read a long extract containing the following passages : — 

“I came to the conclusion that Martin’s case has a bearing upon 
this, ^ What is the bearing? The bearing is this, that it is of value as 
showing that the defends, nt had arsenic in his possession and that he 
would use it to poison a human being. ... If you come to the con- 
clusion that he did give it, why, then, it has a bearing as showing wbat 
he had got in the way of poison, and what he was prepared to do with 
it, as showing that he was prepared not merely to use it on dandelions 
and things of that kind, but that he was prepared to use it on a human 
being. ... 

"‘It is quite true he is not being tried for that as a substantive 
crime. You ^ will not be asked by the Clerk of Assisse to say, was^ he 
guilty of poisoning Martin? You will only have to make up your minds 
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on it as part pf this case, as helping yon to come to a conclusion whether 
Armstrong poisoned his wife or not, and if you come lo the conclusion 
that he did try to poison Martin, then yon can start with something which 
will he a guide to you, a help to you, as to what the man would So with 
the poison he had got, whether he would use it against a human being 
or not, if he had what was considered a sufficient motive. 

The ArronNEY-GENEEAL — AIL through, the prisoner’s case was that he 
had the arsenic for a legitimate motive. 

Before the Court adjourned, Sir H. Crraxis Benxeti referred to an 
application for leave to call five witnesses as to the use of packets of 
arsenic for dandelions, which was ridiculed by the prosecution. 

The LoEn Chief Justice — ^What was ridiculed was not that arsenic 
would kill dandelions, but the idea that any one would weigh it out in 
individual doses. 

Sir H. CuETis BEiTsiETT — It is precisely as to that I trish to call the 
evidence. 

The Court intimated that the witnesses need not remain, and adjourned 
until Monday, 15th May, 1922. 


SATURDAY, 13th MAY, 103 J. 

Sir Henet Cuetis BE^'5^ETT, continuing his arguments on behalf of 
Major Armstrong, said that when the Court rose on Friday he had finished 
dealing with his submission about the admissibility of the evidence in 
relation to Mr. Martin. He submitted that there was misdirection in the 
summing up as to the way in which, even if this evidence were admissible, 
it had been stated that it ought to be applied. 

Counsel nest drew the attention of the Court to answers made by 
the appellant about the packets of arsenic which he had to kill dandelions. 
In cross-esamination by the Attorney-General, Armstrong said, I simply 
took a small quantity on a penknife. I did not weigh them. The whole 
thing was approximately.’* It was clear from those answers that there 
was no question there of the appellant’s taking the arsenic and weighing 
out the amounts in the packets. In the particular instance of the arsenic 
found on him — 3| grains — ^there was no doubt that this would poison 
a human being. The evidence of the three doctors for the defence was 
on the lines of the cross-examination of Dr. Spiisbury and Sir William 
WiUcox. The case for the defence was that there had been a large dcse 
on 16th February. For the prosecution the case was that there had been 
continuous small doses to the end, especially within the last twenty-four 
hours. When he (counsel) asked. “ Would t£e giving of a grain of mrseniG 
per day for thirty-one days aggravate the patient’s symptoms or not? ” 
— ^that being the amount "medically administered to Mrs. Armstrong in 
the asylum — ^the doctor said that he thought that it would retard re<5c»very. 
What happened was consistent with the case for the defence that the 
woman was not sufiering from arsenical poisoning, but was suffering from 
toxaemia caused by what might be called “ auto-intoxication.” Dr. 
Spiisbury agreed on that. 

Turning to the evidence of Sir William Willcox, Sir Henry Curtis 
Bennett said that that witness agreed, when cross-examined, that a person 
might take a large dose of arsenic and die at the end of five or six 
days. The doctors called for the defence expressed their view that what 
had been fonnd, and the symptoms which had been described, were con- 
sistent with the taking of one large dose of arsenic on 16th February. 

Sir Henry Curtis Bennett next dealt with seve^ matters in Mr, 
Justice Darling’s summing up to the jury. He complained of one pa.ssage 
in which the judge had said that, ** One would think she (Mrs. Armstrong) 
was a tiresome invalid.” That was the first time during the course 
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of the case when any suggestion had been made that possibly Armstrong 
might be desirous of getting rid of Ms wife because she was a tiresome 
invalid. The evidence was that he was an attentive and devoted husband 
and it was at his invitation that Br. Hincks came to keep an eye on 
her. Another motive was here being put before the jury to show that 
Armstrong might desire to get rid of his wife, and it was put forward 
at such a time that counsel for the defence could not deal with it. 

The Loud Chief Justice — Were there not other motives? 

Sir Henry Curtis Bennett — ^Your lordship means the will and the 
lady? 

His lordship nodded. 

Counsel said that he did not read the suggestion in the summing up 
as being that Mrs. Armstrong was tiresome because she was in the way. 

The Lord Chief Justice — Supposing that the learned judge had said— 
‘‘ Gentlemen, you may think from the evidence that you have here that 
the prisoner desired to marry another person, and you may wonder why. 
Do you think that he found his wife a tiresome person? ” Would you 
have any objection as to that? 

Sir Henry Curtis Bennett — No; but this was (juile a different motive. 
It clearly reads as suggesting that Mrs. Armstrong was tiresome because 
of her illnesses, and the delusions from which she was undoubtedly 
suffering. 

Counsel, continuing, said that the judge went on to say that there 
was no evidence that Mrs. Armstrong was downstairs after 14th February, 
and he (counsel) pointed out that sho was downstairs on 16th February, 
whereupon the jud^e said that sho was not out of doors. Then his 
lordship, dealing with iho suggestion of the defence that she committed 
suicide and her conversation with the nurse about tlio attic window, 
treated what took place at the asylum as merely an attempt to escape, 
and said that it was only natural that she should attempt to get out of 
the window, adding that there was no suggestion in what she said that 
she had attempted to kill herself. 

Counsel submitted that tlio ovidonco of Miss Pearce and that of Nurse 
Kinsey came to a great deal more than what the judge suggested to the 
jury. It was only necessary to look at the evidence to see that what 
Mrs. Armstrong was telling the nurse was that she wanted to go to the 
window to commit suicide. There could be no doubt that she had the 
idea of suicide in her mind, and her statement, I have just been up 
to the attic. Do you think that if any person threw herself out she would 
break her back? ” showed that she had the idea of suicide in her mind. 
The way in which the judge loft that to the jury was that, as regarded 
the attic part of the story, there was the fact that she did not do it. No 
one said that Mrs. Armstrong attoinptod suicide; what they said was that 
she had the idea of suicide in her _ mind, both at the asylum and also 
when she came home. It was very important that the jury should appre- 
ciate, if there was evidence that suicide was in Mrs. Armstrong’s mind, 
that it did not suddenly arise in her mind on 16th February, but that 
she had entertained the idea some time before. He complained of the way 
in which the evidence of the suicidal tendency was left to the jury. The 
learned judge wiped it out by saying that there was nothing in the 
asylum part of the story, and that at any rate she had not committed 
suicide. 

Mr. Justice Avory pointed out that the two statements were not 
made by Mrs. Armstrong at the same time. 

Sir Henry Curtis Bennett — No; they were made at separate times, 
and both were made after she came from Barnwood Asylum. In my 
submission that does show that this woman was not merely telling some- 
thing as history, but that on two separate occasions to that same witness, 
and also to Nurse Kinsey, between the 23rd and the 27th, she was saying 
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the same thing, showing that, owing to the delusions from which she was 
undoubtedly suffering, Airs. Armstrong had suicidal tendencies. It was 
Nurse Kinsey who said that as it was a mental case a whole-time nurse 
should he employed. He (counsel) did not put it higher and say cnat 
Mrs. Armstrong was attempting suicide, but he did say that she had 
it in her mind and the way in which it was left to the jury was to nuLoiy 
the evidence on that point. 

The next matter to which he desired to draw attention was that part 
of the summing up in which his lordship referred to what took piace 
on the day of the death. Six hours before Airs. Armstrong^ died she ^id 
to the nurse. “I am not going to die, am I? His lordship asked 
whether that showed that Mrs. Armstrong had taken a fatal dtse ot 
arsenic, or was reconcilable with the theory that she committed suicide. 
The suggestion was, apparently, that if in fact this was said ly Airs. 
Armstrong, that was an end of the suicide theo^. In ^ his submisJicn, 
however, words of that sort, to the common knowledge oi thfim uL, were 
words which were very frequently used by persons wno had attempted to 
commit suicide, when they realised that they were faced with deatii. He 
could not give evidence on the point, but he asked their lordships to 
say that the general knowledge of them all was to that effect, and that 
there was nothing fatal to the defence of suicide that this wonian had 
on 16th February taken sufficient arsenic to kill herself some six diivs 
afterwards, and had then, on the morning of 22nd February, made use of 
these words. 

The evidence of Nurse Allen was mat Airs. Armsirc-ng was certamly 
suffering from delusions, but this was ignored by the ^ judge w.ien^ he 
dealt with the evidence of Dr. Hincks, who said that he siw no s:gns 
of delusions when Airs. Armstrong returned from the asylum. Nurse 
Allen said that Mrs. Armstrong was certainly suffering from delusiop 
after her return from Barnwood House, and yet the judge put :t^ to the 
jurv that they were simply left to guess at the manner in wnich tae 
suicide suggested by the defence was effected. If that a pivtjper 

comment about the defence, it was a comment which might be made with 
equal force against the prosecution. , -l ^ - 

Air. Justice SHEABiL^ir— I s the suggestion that she went aownstairs 
and got the arsenic? 

Sir He^tiy C trails Bennett— Yes. 

The Lore Chiep Justice— Not that she got it out of tne cupbcard. 

Sir Heney Oustis Ben^-ett— No; that she knew where the arsenic 
was and on 16th February she was downstairs teaching the little boy. 
I was also saying that if the prosecution were correct m saying that she 
was not out of the room after the 13th, she had access to the medicine 


chesh^e Chtet Justice — ^Was she teaching the boy in the room in 

which the arsenic was found at the back of the drawer? 

Sir Heney Cuexis Bennett— Yes, but at that time, according to the 
evidence, it was in the cupboard. It was not put into the bureau until 
May Both the packets were in the cupboard m the room m which the 
boy was being taught. The evidence of the appellant was that m May 
he went to the cupboard and found the p^ket in such a conditmn Hat 
it appeared to have been tampered with. His (counsels; raggesticn here 
was that the learned judge was ridiculing the defence of suicide. Hm 
lordship left out altogether the fact that there was the evidence of Nurse 
Allen fiiat Mrs. Armstrong was suffering from delusions at that time. 
Then the learned judge, in referring to the medicd endmce, SMd 
that thev were only left to guess how Mrs. Armstrong took the arsemc. 
at c^d not hoW a cup to^er Hps, But the evidence of Nurse Allen 
was that she had not sent for Dr. Hincks until the 17th. 

The Attobney-Geneeal — ^The evidence was that Dr, Hincks was 
phoned for on the morning of that day. His book was produced, ^ his 

ooo 



Herbert Rowse Armstrong. 

second visit on that day was to Mrs, Armstrong. Dr. Hincks said that 
he found her in bed. 

Sir Henry Curtis Bennett — It only shows that these experts are 
speaking on the materials supplied to them of symptoms. You find here 
again, an absolute dispute between the two persons on whose recollection 
of incidents the opinions of the doctors were formed. The learned judge 
is putting this case for the defence to the jury in a way in which it had 
never been made, and while he was putting it to the jury he was drawing 
attention to the fact that when Dr. Hincks was saying that Mrs. Armstrong 
was not able to be up, another witness said this was not till the second 
visit, and the appellant was saying that his wife was up and that it was 
after dinner that he telephoned for the doctor. 

Mr. Justice Shearman — As to all these days, did the learned judge 
read to the jury tho evidence of all the witnesses? 

Sir Henry Curtis Bennett — That is what 1 complain of. He reads 
part of the evidence and comments adversely to the prisoner upon it, 
and later on he omits evidence in favour of tho prisoner and deals with 
the case again, but never puts that, according to the appellant, his wife 
was downstairs. His lordship, when he said that the jury had to guess 
how Mrs. Armstrong took the arsenic, never pointed out that that comment 
equally applied to the case which was put for tho Crown. 

The Lord Chief Justice — I am not sure about the word “ equally. 

Sir Henry Curtis Bennett— Well, it does apply, as far as the taking 
was concerned. 

The Lord Chief Justice — The appellant had brought the poison and 
knew where it was, and tho evidence showed that ho had opportunities 
of administering it. There is no evidence that ho was incapable. 

Sir Henry Curtis Benns'I'I’— l?ut there was evidence that up to 16th 
February Mrs. Armstrong had suicidal tendencies, knew where the arsenic 
was kept, and had an opportunity of taking it. 

Counsel said that tho judge dealt witli the matter again when, reading 
the appellant’s evidence, liis lordship said — “ Do you honestly believe, 
is it credible, that that woman, being in a condition in which she was, 
got up with the intention of taking a fatal dose of arsenic, and went and 
got it? What evidence was there that she intended to commit suicide, 
that she got up and went to any place where there was arsenic; where 
did she get it, if she did? The arsenic in the cupboard was brown arsenic, 
so far as we know. Wo now have tho evidence that there was white 
arsenic in the bureau.” 

Counsel said that ho did object to his lordship’s saying that if it 
was suggested that Mrs. Armstrong committed suicide by taking either 
the grey or the white, which did she take? whore did she take it from? 
where did she take it? and that there was no evidence that there was 
any of it upstairs. The judge dealt with tho matter as if there was no 
evidence for the defence at all. Tho evidence of the appellant was only 
read, and the defence was ridiculed. 

The Lord Chief Justice — The suggestion was that on the day and 
in the room when she was with the little boy she took the fatal dose of 
arsenic from the cupboard? 

Sir Henry Curtis Bennett — ^Y es. 

Mr. Justice Shearman — If Dr. Hincks was accurate she must have 
got up. 

Sir Henry Curtis Bennett said that no one would have commented 
upon the summing up if both sides had been put to the jury; but the 
story for the prosecution was put forward as a consistent story, while 
the evidence for the defence was ridiculed. So far did his lordship go 
in ridiculing a very serious defence based upon facts that he said that 
there was no evidence that Mrs. Armstrong desired to commit suicide. 
Counsel pointed out that there was evidence that she had the idea of 
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suicide in her mind. He said that the Judge was actually saying to the 
jury that the defence had not shown whether it was white cr ccloured 
arsenic that she took; hut neither did the prosecution. 

Counsel also criticised a passage in which Mr. Justice Darling said 
that Dr. Spilshnry “ was not theorising ” when he said that arsenic had 
been taken within twenty-fonr hours of death. Of course, he was not 
theorismg when he described the finding of arsenic in the bo^ly; but he was 
theorising just as much as the doctors for the defence when he stated how 
long before death the dose was taken. 

Counsel next dealt with the passage in which the judge discussed 
the finding of the arsenic in the bureau. “ It was a matter of tactics 
whether they should conceal it always, or produce it here.*’ From the 
point of view of the defence, the finding of the arsenic was extraordinarily 
lucky, for there was till then no evidence that Annstrcug had any white 
arsenic. The purchase of 11th January was believed to "be crey arsenic, 
and if this had * not been found, with the label of Mr. Davies up** n 
it, there would have been a strong case that, in addition to the i 
of grey arsenic in January, Armstrong, from an unknown source, and 
for an unknown purpose, had got white arsenic as well. Mr. Justice 
Darling had expressly said that no reflection rested upon Mr. Matthews 
for the course that he took. 

The Loed Chief Justice — ^But, equally, no reflection would have 
rested on the defence if they had disclosed it earlier to the police. 

Sir Hes^ey CtJETis Bennett said that he accepted full responsibility 
for the course pursued. 

Mr. Justice Sheaeman asked whether the discovery of the small 
packet of white arsenic in Armstrong’s pcssession could ^ possibiy be 
evidence in the Mrs. Armstrong case. He could not have it in his 
sion for the purpose of murdering a woman who had been dead twelve* 
months. 

Sir HE>fEY CuETis Bennett said that he did not think that if tb^ 
case of Mrs. Armstrong alone had been before the ^ury. the finding of 
that little packet could be admissible. It came within the same rule of 
law as the rest of the Martin evidence. If he had inadvertently appeared 
to admit its admissibility in answer to a question from their lordshipfl. 
he would reconsider any such admission. 

The Loed Chief Justice — Here is a man arrested on^ 3ist D^ember, 
charged with attempting to murder a man with arsenic ; owing to gimilarity 
of symptoms his wife’s body was exhumed, and arsenic was found. Do 
you ‘say that evidence of the fact that the, very son of poison is found 
upon him is inadmissible? 

Sir H. CuHTis Bennett — ^I should have thought that it was net 
admissible. It was eleven months afterwards. 

The Loed Chief Justice — I thought that you had admitted that the 
question of time did not afiect the admissibility of the Martin evidence. 

Sir H. CuHTis Bennett— I must draw a distinction between the rest 
of the evidence and the possession of the poison. 1 do not think that the 
possession of arsenic eleven months after can be evidence. 

The Lord Chief Justice — Suppose a person was murdered with some 
peculiar and unusual weapon, and ten months later a person is arrested 
for the murder, and one of these rare weapons is found in his pOBsession. 
Surely it would be admissible? 

Mr. Justice Shearman — There was a defence here set up of legitimate 
use. Is it not admissible to rebut the case made by Armstrong that he 
got the arsenic as weed-killer? 

The LoiaD Chief Justice — ^It may have been the duty of the prosecu- 
tion to explore the history of that packet o£^ arsenic. 

Sir Henby Cubtis Bennett, drawing his argument to a close, said 
that the strongest ground of appeal was the admission of the Martin 
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evidence, whicb was not legal, as it was only admissible to show design 
rebut accident, or show system. Not one was applicable here. The 
defence set up was, “ I did not do it,” and on the cases the position 
was now, as always, that a man must not bo tried on one indictment 
and the jury given the facts on another to prove that he was a man 
likely to commit this act. 

What was the exception to that rule within which the prosecution 
brought themselves before the trial? Within what exception did they 
bring themselves at any time before the end of the trial? Even if the 
evidence were admissible at all, the judge wrongly directed the jury, 
and told them to use it for a purpose for which they were not entitled 
to use it. 

The Lord Chief Justice — Have you considered that it is at the very 
time at which the appellant is writing to get his wife from the asylum 
he is getting i lb. of white arsenic. Was it not very important to show 
with what design he bought it? Of course, any defence must allege an 
innocent purpose. Here you start with a definite act — ^the purchase of 
arsenic. Is it not material to show with what design, as in Makings 
case, [1894] A.C. 57, it was material to show how tho baby came to be 
buried in the prisoner’s garden? 

Sir Henhy Cuhtis Bennett — Mafcin*s case proceeded on system, and 
there was a nexus between the cases. 

The Loed Chief Justice — ^Do you say that in Geering's case, 18 
L.J. M.C. 215, the prosecution had to show that all the murders were 
intended before the first was committed? 

Sir Heney Cuetis Bennett — No; it is enough to show, as in Makings 
case, that No. 1 was killed for tho same motive as Nos. 2, 3, and 4. 

Mr. Justice Avoey — Suppose Armstrong had benefited financially by 
the death of Martin, would it not have boon admissible? 

Sir Hbney Cuetis Bennett— Then the question of time might have 
been very important. 

The Loed Chief Justice — The coincidoncos of truth are sometimes 
very remarkable : the coincidences of falsehood may be sometimes no less 
remarkable. On this very 11th January I)r. Hincks is writing to Dr. 
Townsend, of Barnwood, that Armstrong tolls him that her delusions seem 
to be cured. 

In conclusion Sir Heney Cuetis Bennett said that, while he did not 
rely upon it, he deplored the conduct of a member of the jury in giving 
an interview for publication as to tho deliberations oE tho jury. 

The Loed Chief Justice — It is a disgraceful and shocking thing. 

Mr. Justice Avoey — It may bo fairer to the jury to assume that it 
never happened, though that would not exonerate the newspaper. 

Mr. Justice Sheaeman — 1 see no reason to assume that it did not 
happen. 

Mr. Justice Avoey — I don’t boliove everything I see in the press. 

The Loed Chief Justice — This was not a member of the grand jury. 
The grand^ jury is bound by oath not to divulge their proceedings, and 
a person violating that oath would be liable to severe penalties. 

Sir Hbney Cuetis Bennett — I cannot make any further use of the 
episode, _ but the making of such a statement, if it were made, and the 
publication of it has added a great deal to the misery of those coimected 
with the prisoner. Misery enough was theirs without its being increased 
in this manner. 


The Attobney-Geneeal’s Argument. 

The Court intimated to the Attorney-General that he might assume 
that each member of the Court was fully aware of all the facts, and that 
they did not desire any argument on the facts. They wished to hear him 
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on the question of the admissibility of the Martin evidence and on the 
passage of Mr. Justice Darling*s summing up, in which he dealt with 
the Martin evidence. [The material sentences are quoted in full in the 
report of Friday’s hearing.] 

The ATTOR^y-GENERAii — Sir Benry does not deny the existence cf the 
rule under ^ which the Martin evidence was admitted, but he savs that 
the admission of this evidence has gone beyond it; he tries to "restrict 
the rule. I think I could answer him by" the single case of v. 

ThoTTi'pBon, [1918] A.C. 221, in^ the House of Lords, but he has been 
good enough to refer to the earlier cases, not only exhaustively, but very 
fairly, so I will m^e a few observations on them. This is no* new point, 
but only the application to particular facts of a principle alreadv well 
known. (He cited the remarks of Lord Sumner to that e5ect in v. 
Thompson.) 

This evidence was admitted because it was relevant to the 
the jury, which was whether the arsenic was legitimately and innjceuiiy 
in the prisoner’s possession or not. 

In this particular case the prosecution set out to prove that the deati; 
of Mrs. Armstrong was caused by arsenic, and by arsenic administered 
by the prisoner. The legal argument took place "at a time ccnvenien: 
to the defence, ^ and the defence did admit that Mrs. Armstrong died c! 
arsenical poisoning, but did not tie themselves to the defence of suicide* 
nor throw away any defence legitimately open to them. They said that 
the prisoner had nothing to do with it. The prosecution had to prove 
that the arsenic was administered by the prisoner. We proved that the 
prisoner was the only person at Mayfield, both in August, 192C'. and in 
January and February, 1921. Miss Pearce was away in August, We prove i 
that he had purchased arsenic on both occasions. He had arsenic In his 
possession on his arrest. Before his arrest on 31st December, when aakeJ 
if he would make a statement, he volunteered to make a full and complete 
statement. That statement was important. It was dictated, but correcteii 
by tbe prisoner himself. It began by saying that he wished to make 
the statement. He stated there that" he was keeping the arsenic of 11th 
January to make a further trial of it as weed-killer later on. So far as 
he (Armstrong) knew, no one else knew of the presence of arsenic In 
the house. 

Mr. Justice Shearman — What was the size of the small packet of 
arsenic found on him? How was it folded? Is it here? 

The Attorney-Geneeae — ^Yes. my lord. It was described as being 
folded like a teething-powder. 

Mr. Justice Avory — ^I’ m afraid we can’t take judicial notice of that. 

The packet was produced and handed to Mr. Justice Shearman. 

The Attorney-General — 1 cannot say whether it was folded exactly 
like that, as it has been handled by "several people, but that is the 
same paper and the same arsenic inside it. 

Continuing, the evidence is admissible on this ground : here is a 
statement, “ I have arsenic in my possession.” _ White arsenic is not 
common, and its possession can usually he attributed to a particular 
reason. The presence of a common thing like a gun in a prisoner’s 
possession would require no explanation; arsenic does. This man, whom I 
was marking out as one who had opportunity to commit this crime, had 
said, “Tes; I had arsenic in my possession for a legitimate pur^se.” 
I am entitled to show, “ No ; you had it for an illegitimate purpose, 
for I can show that on a certain day you used it to attempt to murder 
Martin.” 

There is stiH another point. Armstrong’s statement definitely says that 
the 1921 arsenic was coloured with charcoal. He is found in possession 
of white arsenic, which might have been innocent. By this evidence 
his possession was coloured. 
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Continuing Ms argument on i?ea; v. Thompson, the Attorney-General 
said — The possession of the articles identify the man and negative the 
idea of innocent possession. We showed that Armstrong was in possession 
of white arsenicj which might have been innocent. By this evidence 
we negatived the idea of innocent possession, and identified him as the 
man who had the means to commit arsenical poisoning. 

He began to deal with the other cases, and pointed out that the 
principle was older than Reg. v. Geering. There were cases as far back 
as 1817. 

The Lord Chief Justice — Makings case makes a new start. There is 
no need to go back to the earlier cases which wore reviewed there. Let 
it be conceded that the possession of arsenic on 31st December may be 
material to show the intent of the purchase in January j but how can it 
be material to the murder of Mrs. Armstrong in February that he 
attempted to poison Martin in October ? 

The ATiTORNEY-GBNERAti referred to Rex v. Bond, [1906] 2 K.B. 389 
at p. 42. The relevance depends on the issues actually in contest. ^ 

Mr. Justice Shearman said that it seemed to him that Rex v. Bond 
[1906] 2 K.B. 389, was tlie nearest case to tho present one. ’ 

The Attorney-General said that he had some difficulty in understanding 
what was meant by “ system. To say at the outset that, because they 
proved two, three, or four cases, they must necessarily attribute a system, 
went beyond the facts. 

Mr. Justice Shearman said that ho saw that, but those who sat there 
were bound by the dicta of their predecessors. 

The Attorney-General said that he also found a difficulty in the 
word “ nezus.^’ He did not see how it applied as regarded law. 

The Lord Chief Justice— Suppose you say “ link.'* 

Mr. Justice Avory — Or “ in connection with.” 

The Attorney- General — Then I sliould bo on safer ground. 

Mr. Justice Shearman — These words are like the word “ Mesopo- 
tamia.” 

The Attorney-General wont on to say that tliey must show intent in 
reference to the acts in which it was in dispute. 

Mr, Justice Shearman said that again it was like the case of Rex v. 
Bond, because there was one charge and one other charge brought forward. 
The defence sot up was, “I am a doctor, and I have a right to possess 
an instrument which is used for legitimate purposes.” It was sought to 
prove that ho used it for illegitimate purposes. The case was very like 
the present one. 

The Attorney- General said that the issue of innocence or innocent 
possession found further confirmation in R. v. Ball, [1911] 27 T.L.R. 162; 
A.C. 47, which was an incest case. There Lord Lorehurn said that 
” certain evidence, which was obviously admissible, was given to establish 
that at all_ events there was ample opportunity for the offence. . . . 
Further evidence was then tendered to show that those persons had 
previously carnally known each other and liad a child in 1908. . . . 
The law on the subject is stated in the judgment of Lord Chancellor 
Herschell in MeJoin v. Attorney-General for New South Wales, [1894] A.O. 
67, 64. In accordance with the law laid down in that case, and which 
is daily applied in the Divorce Court, I consider that this evidence was 
clearly admissible on the issue that this crime was committed — ^not to 
prove the mens rea, as Mr. Justice Darling considered, but to establish the 
guilty relations between the parties. . . 

The Attorney-General also cited R. v. BodUy, [1913] 29 T.L.R. 700; 
3 K.B. 468, where the Court of Criminal Appeal held that the evidence 
was not admissible. There, Mr. Justice Bankes, giving the judgment of 
the Court, referred to R. v. Ball, and said that the first ground given 
by the Lord Chancellor for the admissibility of the evidence suggested 
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an extension of tlie rules indicated in the cases cited, but the second ground 
cam© within the rule that evidence was admissible to rebut a oefeaice 
really in issue. 

It. V. Lovegrove, [1920] 3 K.B. 643, carried the case still further. 
There the appellant was indicted for unla'wfully killing, and for felcniouslv 
using certain instruments to procure the miscarriage of, a certain wcirian. 
At the trial evidence was given for the prosecution by the husband of 
the woman that, having obtained the appellant’s name*and address frcm 
another wpman, he went to the appellant’s house and arranged with her 
for his wife to go there in order that the appellant might perform an 
operation on her which would procure a miscarriage, and that his wife 
subsequently went to the appellant’s house and afterwards had a rLiscarriage 
and died of septic abortion. The evidence of the other woman was ten- 
dered by the prosecution to show that the appeliaait had performed a 
similar operation on her some months previously. The evidence was objected 
to on the ground that the defence was a denial of the husband’s evidence, 
and that the appellant had never seen the deceased woman. The evidence 
was admitted, and the appellant was convicted. The Court of Criminal 
Appeal held that the evidence was rightly admitted, as it tended to corro- 
borate the husband’s evidence, and was therefore relevant to an issue 
before the jury, and that the conviction must be upheld. Lord Reading, 
in giving the judgment of the Court, said that evidence was admisfrible 
if it tended to prove that the prisoner had committed the act charged. 
The evidence of Mrs. T. was admissible if it was relevant to an issue 
before the jury, and it was none the less admissible, though it might prove 
that the appellant had committed a similar crime cn a previous r^ccasion. 

That, said the Attorney-General, was a remarkable case, because there 
one of the issues was whether the husband's evidence was true, so that, 
in a sense, a side issue was treated as relevant and before the jury. It 
rebutted the defence set up, and showed that the appellant's story was 
untrue. All those cases, he claimed, justified him in saying that one of 
the issues raised on which evidence was admissible was the question, ** Was 
possession of arsenic in the present case innocent and legitimate, or not? 

The Loud Chief Justice — P ossession at what time? 

Mr. Justice Sheahman — Some time before the death of Mrs. Armstrong. 

Mr. Justice Avoet — ^Down to Pebruary. 

The AiTOENEY-GENEEAif— Tes. Was his stcry true that he kept it in 
the house to poison weeds? 

The Loed Chief Justice— Ton say, Ko, you kept it for the purpose, 
inter cilia, of poisoning Martin; therefore we cannot believe you: and 
because you kept it for the purpose of poisoning Martin we think that 
you may have used it to poison your wife.” 

The Attoeney-Geiteeal— I should^ put it stronger than that. I should 
say, “ You are in possession of arsenic ; that needs explanation. You give 
an explanation; you suggest and tie yourself to an explanation that you 
bought it in its coloured form only for weeds. We prove that you got 
white arsenic, and that you used it for other purposes, and it was not confined 
to innocent purpose that you suggest,” 

The Loed Cheep Justice— Innocent possession would be negatived by 
Martin and its effect upon Mrs. Armstrong. 

The Attoeney-Geneeau— The question is, does it throw light upon it, 
or tend to prove? It is not the only evidence I rely upon, that because 
you (Major Armstrong) intended to poison Martin, I show that you 
poisoned your wife. I show that long before Mrs. Armstrong went to the 
asylum the appellant was poisoning his wife. Before she w^t to the 
asylum the appellant had secured a sleeping draught for her on 15th August, 
and the doctor then found traces of arsenical poisoning- It was found 
that while she was living at home, and under her husband’s care, there 
was a trace, an indication, of what was consistent with arsenical poisoning, 
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and she became very bad when she was removed to the asylum, yet when 
she was in the asylum all the symptoms passed away. 

The Lord Chief Justice — You put it that the appellant had tried to 
poison his wife in the previous August? 

The Attorney-General — Most certainly. Then the appellant gave 
reasons against his wife’s provisional release. The real and convincing 
points of how she came to die of arsenical poisoning in February were 
these— Nurse Kinsey employed from 23rd to 27th January. She was 
succeeded by Nurse Allen. Dr. Hiucks visited the patient from time to 
time. On 11th February ho found symptoms of arsenical poisoning. 

The Lord Chief Justice — Was it over suggested on the part of the 
defence that Mrs. Armstrong was trying to commit suicide by gradual 
poisoning ? 

The Attorney-General replied in the negative. He added that the 
appellant told him, in cross-examination, that ho had no fear of his wife 
committing suicide when she came out of the asylum. 

The Lord Chief Justice said that they need not trouble the Attorney- 
General to proceed further. 

Sir Henry Curtis Bennett, asked whether ho had anything to add, 
drew attention to another passage in the summing up of Mr. Justice 
Darling, of which he (counsel) coniplaiuod. Ho submitlod that the facts 
in B. V. Lovoffrove had no bearing at all upon the present case. 


JUDOMENT. 

The Lord Chief Justice said — In this case the appellant was convicted 
before Mr. Justice Darling, at iho Hereford Assizes, on 13th April last, 
of the murder of his wife, and was sontonced to death. He appeals 
against conviction, and the points of substance raised by the notice of appeal 
are (1) that evidence of an attempt to poison one Oswald Norman Martin, 
some eight months after tho death of the appellant’s wife, ought not to 
have been admitted ; and (2) that on that evidonco tho learned judge mis- 
directed the jury. There is no need to repeat the facts in detail. It is 
enough to say that, in tho opinion of this Court, the evidence was amply 
sufficient to justify tho verdict of tho jury, oven though nothing relating 
to Martin wore taken into consideration. That evidence proved, among 
other things, that the appellant’s wife died on 22nd February, 1921, of 
arsenical poisoning; that a fatal dose of arsenic was administered to her 
within twenty-four hours of her doa.th; that she suffered from the same 
kind of poisoning both in August, 1920, before her removal to an asylum, 
and in February, 1921, soon after her return home; that the appellant 
purchased arsenic shortly before each of those occasions; that he was the 
only person who, on both occasions, had tho opportunity of administering 
arsenic to his wife; and that his possession of arsenic, made up in small 
packets of fatal doses, including tho packet found upon him at the time 
of his arrest, was not consistent with any legitimate purpose. 

The evidence further wont to show that he had a twofold motive for 
murder, namely, the desire to obtain tho boneHt to be derived under 
a new will made by his wife in July, 1920, and tho desire to contract 
another marriage. The suggestion that his wife committed suicide was 
refuted, not only by the words which she used on more than one occasion 
towards the end of her illness, but also by her physical condition, which, 
for a considerable time before her death, made it impossible for her 
to leave her bed. 

As to the question of the admissibility of the evidence relating to 
Martin, it is to be observed that the decision in Beg, v. Guring^ [1849] 18 
L.J. M.C. 215, was established as an unquestionable authority by the 
decision in Malcm v. Attomey-Gmeral for New South Wales, 10 T.L.E. 156; 
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[1894] A.C. 57. The only difierence between Qe^ring^i case and the present 
case is that, while in Geer'mg^g case there was eTidence cf the actual 
administration of food which might have ccntained arsenic; in the present 
case there was evidence of the opportunity fcr such adrniniitrutl .n, 
stren^hened by evidence of possessicn of arsenic by the appellant it the 
material times, a fact which does not appear in the report in 
case. 

In the opinion of this Court, it would suffice to say that cn the 
authority of Geerijig's case the evidence which is here 'ccniplained of 
was admissible. But it is suggested that, in the absence pi djrec: 
evidence of some act done by the appellant towards the commission of the 
crime with which he was charged, evidence as to the subsequent attempt 
on the life of Martin in October, 1921, was inadmissible, because at an 
early stage of the trial counsel for the appellant intimated^ that the defence 
would be that Mrs. Armstrong committed suicide by taking arsenir. and 
that no defence of accidental poisoning would be raised. Counsel f;r the 
appellant, it may be added, in his argument before this Court, very pr.rperly 
stated that he sought to make no pomt of the fact that the events relating 
to Martin were subseqnent to the death of the appellant’s wife ; and.mor-.'.^'^r, 
that the lapse of time, between February and October, 1921, was immateria]. 

Now, in the opinion of the Court, an intimation given by ccunsel at an 
early stage of the case as to the defence upon which he propises to rely 
cannot preclude the prosecution from cfiering any necessary evidence t' 
show that the accused committed the crime. It was essential part oi 
the case for the prosecution here to prove that arsenic wr.- designedly 
administered by the appellant to his wife, and any evidence that tended 
to prove design must of necessity tend tc negative accident and suicide. 
A few days before her last illness began the appeUant*s wife hrxd been 
brought home from the asylum at the request, and in ccnsequenc? of the 
diligent negotiations, of the appellant himself. The evidence showed that 
those negotiations and requests began on or about 10th January, 1921. and 
that on 11th January, the appellant purchased a quarter cf a p-Dund of 
white arsenic and took it home. 

With what design did he make that purchase, and provide himself 
at that particular time with that poison? Was it for the iimpcent pnr:^se 
of destroying weeds, cr for the felonious purpcse ot ^pC‘iscning nis wife ’ 
The fact that he was subsequently found, not m^rciv in p'ssesEion cf, 
but actuallv using for a similar deadly purpose, the very jtmd of reiser, 
that caused the death of his wife was evidence fnm which the jury mi^ht 
infer that that poison was not in his possession at the earner date for 
an innocent purpose, and such use of the same poison is more cegent than 
the mere fact of death from the same poison, ns in case. See 

R. V. Thom'pson, 34 T.L.R. 204; [1918] A.C. 221, and the iliustraticas 


there given. , . t. 

Reference was made in the argument in tne present case to the cjise 
of Perkins v. Jtfery, [1915] 31 T.L.R. 444 ; 2 E:.B. 7C2. But the decision 
in that case was not inconsistent wdth the decision in R. v. Soglp and 
Merchant, [1914] 30 T.L.R. 521 ; 3 K.B. 339. Lord Readinc was a party to 
both decisions, and the decision in B. v. Boyle end Merchemt {mpra;. was 
cited in support of the later decision. The distmcnon is tnat m 
V Jefery {supra) identity was in dispute, and, until that was established, 
evidence of design or intention was not relevant. In the opinmn of the 
C^4t, <?em' 7 ip’s^se (supra) and S. v. Garner [1864] 4 F. and F. o46, are 
not so strong as the present case, and the facts cf the present case are 
stronger in favour of the admission of the evidence complamed of. 

There was the clearest possible evidence that the appeUant, on 11th 
January, 1921, purchased a qnart^ of a pomd of white ars^ic, 
that when he was arrested on 31st Becember, 1921, he had 
pocket a packet containing a fatal dose of white arsenic. In these 
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circumstances, so soon as he stated tlie defence, as he did at once that 
he bought and was keeping the poison for the innocent purpose of destrovine 
weeds, it was open to the prosecution to show by means of the evidence 
relating to Martin that the appellant neither bought nor kept the poison 
for that pretended innocent purpose. TIio cpiestion which is involved'^here 
as Lord Sumner said in Thoni'pson’s case, o4 T.L.K. 204; [1918] A.O. at 
236, “ raises no new principle of law; it elucidates no new aspect of 
familiar principles. It is a mere question of the application of the rules 
of evidence to this particular case.^’ 

As to the summing up of tho learned judge, exception was taken to 
the passage — 

“ I came to tho conclusion that Martin’s case has a bearing upon this. 
What is the bearing? The bearing is this : that it is of value as showing 
that the defendant had arsenic in his possossioii, and that he would use 
it to poison a human being. Lot me say at onco, if ho is not proved to 
have given arsenic to Mr. Martin with intent to injure him and kill him 
if you come to the conclusion that ho did not do that, then all the evidence 
in Martin’s case has no bearing whatever upon this case — ^none at all. 
But if you come to tho conclusion that bo did give it, why, then, it has 
a hearing, as showing what he had got in the way of poison and what he 
was prepared to do with it; as showing that ho was prepared, not merely 
to use it on dandelions and things of that kind, but that he was prepared 
to use it on a human being if he nad what to him appeared sufficient reason 
to do so.” 

If that passage meant, or, in tho circumstanoos, was likely to be under- 
stood to mean, that the appellant was a man who was in the habit of 
committing, and might bo exj)cctod to commit, this particular crime, then 
it would obviously be a misdirection, and tho proviso to section 4 of the 
Criminal Appeal Act would have to be considered. But it is difficult 
to imagine that tho learned judge, with or without tho authorities before 
him, intended to convey any such thing. I^o any intolligont person who 
was present at tho trial, or who has road the transcript of the evidence, 
the speeches of counsel, and tho summing up, it must bo obvious that the 
particular passage was directed to the plain question that had omorged, namely, 
did the applicant buy and keep this poisoti, as ho alleged, for the innocent 
purpose of destroying weeds, or did no buy iind keep it, as tho prosecution 
alleged, for a felonious purpose? Nothing is loss useful in such a con- 
troversy than to take a particular sentence from tho whole of a voluminous 
context, and to approach its examination fo!‘ tho purpose of establishing a 
certain criticism. Tho proviso to section 4 of tho Criminal Appeal Act 
does not, in the opinion of the Court, arise. But in any event it was the 
evidence, and not the reason for its admission, that must have influenced 
the jury; and we aro clearly of tho opinion that tho jury in this case 
would certainly have returned the same verdict, even if tho summing up 
had not contained the passage to which roforcnco luxs boon made. 

In these circumstances this appeal is dismissed. 

It remains to mention a separate matter. Jloferonce has been made 
in the course of the argument to the fact that, after verdict, there appeared 
in some newspapers an account of what tho writer said was said to him 
about the evidence, with a complete lack of reserve, by a member of the 
jury.. Whether what was published was in fact said is not certain. But 
it is at least certain that it was published. In the opinion of this Court, 
nothing could be more improper, deplorable, and dangerous. It may be 
that some jurymen are not aware that the inestimable value of their verdict 
is created only by its unanimity, and does not depend upon the process by 
which they believe that^ they arrived at it. It follows that every juryman 
ought to observe the obligation of secrecy which is comprised in and imposed 
by the oath of the grand juror. If one juryman might communicate with 
the public upon the evidence and the verdict, so might his colleagues also; 
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and, if they all took this dangerous course, di^erencas of individual opinion 
might be made manifest, which, at the least, could not fail to diminish 
the confidence that the public rightly has in the gensnl propriety cf 
criminal verdicts. Whatever the composition or a British J-iy be, 

experience shows that its unanimous judgment is entitled tc respect. Tnat 
respect, with all that it involves, is not lightly to ce thrown way : find 
it is a matter of supreme importance that no newspaper and no juryraai. 
should again commit the blunder, to use no harsher -srord. which has dis- 
figured some of the reports relating to matters ccnnected with the trial 
of this case. 
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Armstrong’s Fight for Ljfid, 

By Harold Groonwood, 

(From John Bull^ April 22, 1922, by permission.) 

Many brilliant pens have been at work during the past fortnight de- 
picting the salient features of the Armstrong trial. There is, of course, 
a magnetism about a murder trial; drama enters naturally into it; and 
everybody is fascinated to watch the long drawn out struggle between the 
Crown and leading Counsel for the Defence, ranging around the silent 
figure who for the most part can only sit helpless in the dock awaiting 
an issue which for him means liberty or — death. 

But when I read these brilliant descriptions of the trial, I feel that in 
one sense they fall short of the reality. They are, of necessity, written 
from the outside. Only the unfortunate creature who has himself been 
“ the man in the dock ” during such a iremtmdous ordeal as that arising 
from a charge of murder can begin to understand the inward^ hidden 
drama concealed from superficial observers. 

If the stuffy and inconvenient Court Houso at Hereford— which I have 
visited professionally on several occasions — bo substituted for the still more 
vilely ventilated and poky Assizo Court in Carmarthen Town, I could 
very well imagine that the dreadful experience I passed through some 
fifteen months ago was being repeated as a sort of ghastly nightmare. 

It will readily be understood, that, try as I will, I cannot help making 
a mental comparison between these two trials which are so remarkably 
similar in their characteristic details. 

When I read that the prisoner in the dock appeared “ calm,” “ stolid,” 
“ animated,” or ” smiling,” I recall how unreal and futile such phrases 
seem when read after the ordeal is over. I had a bundle of newspapers 
to look through on the day following my acquittal— and they taught me a 
lesson. For as a lawyer I have frequently defended men who claimed 
they were innocent. Mostly I had been led to form my own opinion to a 
large extent by the appearance of the accused in the dock. Facial calm- 
ness or agitation, and tne composed or distressed attitude of the prisoner— 
is a dangerous index of the guilt or otherwise of any person. 

For consider. The majesty of the Law may well be described as a 
terror to evildoers : it may also be a frightful menace to the innocent. 

While this Armstrong drama unrolls its slow length like a legal kinema 
played out in incredibly dingy and dusty setting, I go back in memory 
to my own experience. 

To be arrested, safely caged up, to become the centre of universal 
comment, to know that one’s business, built up with such care, is daily 
falling to ruins,, to be cut off from tho world of home and friends, and 
to be faced with the most atrocious charge that can be laid against any 
man— that of subtle, secretive poisoning of a wife; that is sufficiently 
agonising. 

But there is another aspect, perhaps more dreadful. 

It is the business of the Crown, when once a prosecution has been 
decided upon, to press the case with the utmost industry. And remember, 
the Crown does not stop for money. Inauiries are made regardless of 
cost; expert evidence is paid for without the need of economy; witnesses 
are found and maintained by the Crown. In short, the case against the 
accused is built up without the necessity for stinting money. 
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But the position of the defendant is quite different. He is, literally, 
fighting for his life. “ Skin for skin, all that a man t^th -cvill he give 
for his life,” said patient Job. And when a man finds himself faced with 
a murder charge, not the least part of his torment is one of ways and 
means. 

Owing to our antiquated assize system there is a possibility that the 
accused may spend several montlm in gaol. There is no hope of bail. 
Week after week he waits and waits for the ordeal, knowing that by some 
means, even if it ruin him, he must raise sums of money for the bxulding 
up of the defence, the briefing of counsel, the maintaining of witnesses 
during the trial, and the costly evidence of experts to rebut the evidence 
given by the Crown’s “ star ” medical and scientific men. 

I spent several months in Carmarthen Gaol. I was racked with anxiety 
as to how the ways and means of my trial could be found. And then when 
the day came that I took my place in the dock before a battery of cunons 
eyes, my “careworn appearance” was adversely commented upon in some 
quarters. I dwell upon this to let the unthinking realise what the prisoner 
has been passing through before he stands up to plead. 

Then, should he falter, he is exposed to the fear that this ^ 
written down as a consciousness of guilt; or should he by an iron^^effort 
face his judge and jury with a show of c almn ess, he is “ jaunty and 
coolly composed.’* Well indeed have I learned the leS£»on that the de- 
meanour of a prisoner is but little to go upon. 

Only those who have been the man in the dock, can realise the 
awful sensation of listening to leading counsel for the Crown “ openmg 
the case.” A helpless, suffocating sense of impotency, and doubly so 
when the prisoner is a lawyer. ^ 

It sounds black— black to the point of certainty. The lightest 
assumes a sinister appearance; a chance word becomes 
are found to foreshadow yioleaoe; mofire is harped npjn. This is legit> 
mate, of course, from a forensic point of view. 0 '^' “JJ®” ^ 

scxupulonsly fair, but their business is to prosecute, and with the utmost 

”®°W!mn*the^Attomey-General in Hereford Court 

tones constructing the case against Major ^strong >e &d it ^ ^ 

ness that was beyond reproach— but with a forensic siii. that was n 

ntte rabl^ what the prisoner felt! Helpless, 

He steab a glance at the jury and sees that every word is teh-nt,. That 

of Tndle And at Hereford I was struck with the s^Il and 
Sm wMch Mr. totice Darling held the balance between the great 

advo^tes ra ei^e^ si^. swayed backwards and fomards by the 

skin of Ending counsil. I remember that when a te^ng poi^ was 
j V P-Tfi-nm acrainst me I simply dared not Iook at the jury. 

^ of loLg.into m box. Many a time in 

men, wo, tuo j ^o into the witness-box, and have 

ai^IdyLe oondiil if he has h® sitated. I have changed my views 

upon that ^oint^MW^^ can never be realised except by 
V ^+1, rtTicrVi 1+ After being worn ont with some days of unparwlmed 
been mlrlipr staees m the trial, the prisoner “ goes into the box, 

^rain m tn rrrtwd^ watch every motion, the twitch of his face, and 
The eyes of v ^ t-^s that he will be exposed to a pitiless 

by at the jury wuay influence then minds. ^ 
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For my part I was told afterwards that I seemed perfectly “ cool and 
composed.” In fact I was on the verge of a breakdown, only sustained 
by the knowledge that if I did not keep niy Iiead I was lost. For weeks 
afterwards I felt the strain of that ordeal. It was, of course, a perfectly 
fair cross-examination. But those who talk lightly of the prisoner’s atti- 
tude under examination should bear in mind facts such as I have been 
describing. 

And then comes the suspense of waiting for the verdict. 

The Judge’s summing up has preceded this, of course, and I suppose 
to a lawyer this is more painful than can be described. For a trained legal 
mind can appreciate exactly the effect upon the jury. As minute by minute 
the cultured, measured voice flows on, hope seems to evaporate. ' And so 
at last the jury are dismissed to deliberate, the Judge seeks his private 
room, and the court buzzes with expectation. 

The prisoner is taken below to wait. Ah ! that waiting. Never can 
I forget those moments like eternity while tlie jury deliberated upon my 
Fate. The attendant policemen were kind and considerate, but they were 
only policemen. After all the months of racking anxiety I really felt that 
those minutes of suspense were more than T could l)oar. Then suddenly 
there was a fresh bustle of excitement and I found myself being ushered 
up the dock stairs again. 

It seemed an eternity while the Clerk of Arraigns was interrogating 
the middle-aged foreman of the jury. How slow, liow impossibly deliberate 
he seemed! Until amid a deathly hush I heard hi in murmur : “Not 
Guilty 1 ” Then the dock doors were open a,nd I was free again. But I 
draw a veil over that. 

I have followed very carefully the Armstrong drama, and naturally I 
can write about it from a feeling lieart. It does scorn to me an injustice 
that the accused’s counsel does not have the laust word with the jury. 
Of course, if the accused docs not go into tlie box, calls no witnesses, and 
puts in no documents, he has this advanta.ge ; !mi, on ike other hand an 
adverse opinion must be formed Iry the jury if a prisoner does not give 
evidence upon his own behalf. 

It is a, fearful, unbelievable thing to Ire tried for your life. But terrible 
though the ordeal was, I am perfectly certain tliat British justice is scrupu- 
lously fair to the accused. Nevertheless, only those who have been charged 
with murder can realise the exact nature of the ordeal. 






